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DOCUMENT 00 11 16
INVITATION TO BID
Contracts: ST-302
Project: Street Repairs and Repaving 2020
Owner:
City of Durham
101 City Hall Plaza
Durham, North Carolina 27701
Project Manager:
Attention: Clint Blackburn, PE
Department of Public Works
Engineering Division
101 City Hall Plaza — 3™ Floor
Durham, North Carolina 27701
(919) 560-4326, ext. 30245
Date: September 30, 2019
The City of Durham will open sealed Bids submitted by Bidders for Contract ST-302, Project:
Street Repairs and Repaving 2020 at 10:00 AM. on October 25, 2019, in the Department of Publics
Conference Room 3A, Third Floor, 101 City Hall Plaza, Durham, North Carolina.

This project involves the furnishing of all materials, labor, equipment, tools, etc. unless otherwise
specified, for the rejuvenation, repair, and repaving of various streets throughout the City of Durham.

This information, as well as other details specific to the project, is also available on the Public Works’
project website.

https://durhamnc.gov/3830/2020-Street-Repairs-Repaving-ST-302

Construction Specifications and Water and Sewer Construction Specifications may be downloaded at:

http://durhamnc.gov/671/Construction-Standards

Bidders are encouraged to attend the pre-bid conference at 2:00 PM on October 10, in the Department of
Public Works Conference Room 3B, Third Floor, 101 City Hall Plaza, Durham, North Carolina.

Each bidder must be licensed under Chapter 87 of the North Carolina General Statutes. The City Council

of the City of Durham reserves the right to reject any or all of the bids. All bids must include a non-
collusion affidavit.
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To ensure that all bidders using the Department of Public Works” web site or the Purchasing Division’s
web site are kept up to date on any addenda, changes, or information notices, please contact Clint
Blackburn, PE via e-mail at clint.blackburn@durhamnc.gov indicating your intention to prepare a bid for
the project. Failure to complete this step may render your bid as non-responsive.

Each bidder is advised that the work may be inspected and supervised by an engineer or firm under the
direction of the City of Durham. The engineer or firm may also be involved in the identification of
specific repair areas and the proposed method of repairs for the site work.

Contract: ST-302: Street Repairs and Repaving 2020

The City of Durham requires the project to be completed in 180 calendar days from the date of Notice to
Proceed. No additional contract time will be added due to inclement weather.

No bid shall be considered or accepted unless at the time of its filing the same shall be accompanied by a
deposit of cash or a certified or cashier's check drawn from a bank or trust company insured by the
Federal Deposit Insurance Corporation (FDIC), in an amount equal to five percent (5%) of the amount of
the bid. The check shall be made payable to the City of Durham. Said deposit shall guarantee that the
contract will be entered into by the successful bidder if the award is made. Such deposit of cash or
certified or cashier's check may be held by the City until the successful bidder has executed and delivered
the contract documents, including performance and payment bond, to the City of Durham and returned or
kept in accordance with North Carolina General Statute 143-129.

Refer to other bidding requirements described in document 00 21 15 and document 00 31 00.

In lieu of the cash deposit or certified or cashier’s check mentioned above, the bidder may file a bid bond
in the same amount executed by a corporate surety authorized to execute such bonds in North Carolina
and conditioned as provided by North Carolina General Statute 143-129 and in the form attached to the
bidding documents (see Appendix E) or on file with the Engineer. Bid bond forms enclosed as part of the
bidding documents must be properly executed at the time Bids are submitted before Bid will be
considered. Properly executed Power of Attorney of the corporate surety's agent shall accompany such
bond and be attached to the page provided therefore in the bidding documents.

Bids shall be submitted under a condition of irrevocability, except as required by law, for a period of
ninety (90) days after bid opening.

The City of Durham reserves the right to accept or reject any or all bids.

END OF SECTION
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CITY OF DURHAM, NORTH CAROLINA
DOCUMENT 00 21 15
INSTRUCTIONS TO BIDDERS - EJCDC

1.1 SUMMARY

A. Document Includes:
1. Summary
2. Defined terms.
3. Copies of Bidding Documents.
4, Qualifications of Bidders.
5. Examination of Bidding Documents, other related data, and Site.
6. Pre-Bid conference.
7. Site and other areas.
8. Interpretations and Addenda.
9. Bid security.
10. Contract Times.
11. Liquidated damages.
12. Substitute and “or-equal” items.
13. Subcontractors, suppliers, and others.

14. Preparation of Bid.

15. Basis of Bid; comparison of Bids.
16. Submittal of Bid.

17. Modification and withdrawal of Bid.
18. Opening of Bids.

19. Bids to remain subject to acceptance.
20. Evaluation of Bids and award of Contract.
21. Contract security and insurance.
22. Signing of Agreement.
23. Sales and use taxes.
B. Related Documents:
L. Document 00 11 16 - Invitation to Bid.
2. Document 00 31 00 - Available Project Information.
3. Document 00 41 43 - Bid Form - Unit Price (Single-Prime Contract).
4 Document 00 72 15 - General Conditions — EJCDC Stipulated Sum (Single-
Prime Contract).
5. Bond types and values.
C. Notice of Bidding Documents and Contract Documents Provision Changes and Updates
1. The Bidder is advised that these Bidding Documents and Contract Documents
include numerous changes, revisions, and updates from prior City of Durham
contracts.

1.2 DEFINED TERMS

A. Refer to Article 1 of the General Conditions.
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1.3

1.4

DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

COPIES OF BIDDING DOCUMENTS

A.

The Bidding Documents are identified as “Project Manual including Bidding Documents,
Contract Documents, and Technical Specifications for Contract No. ST-302,
Project: Street Repairs and Repaving 2020

Copies of the Bidding Documents and Project Manual may be viewed and downloaded
from the City of Durham, Department of Public Works web site:_
https://durhamnc.gov/3939/ST-302-Street-Repair-Repaving-2020

To ensure that all Bidders using the Purchasing Division’s web site are kept up to date on

any Addenda, changes, or information notices, please send an e-mail to

clint.blackburn@durhamnc.gov indicating your intention to prepare a Bid for the Project.

Failure to complete this step may render your Bid as non-responsive.

Complete sets of Bidding Documents shall be used in preparing Bids; neither the City of
Durham nor the Engineer assumes any responsibility for errors or misinterpretations
resulting from the use of incomplete sets of Bidding Documents.

Upon receipt of Bidding Documents, Bidder shall verify that the Bidding Documents are
complete. The Bidder shall notify the Engineer if they have received incomplete Bidding
Documents.

The City of Durham and Engineer, in making copies of the Bidding Documents available
on the above terms, do so only for the purpose of obtaining Bids for the Work and do not
confer a license or grant for any other use.

QUALIFICATIONS OF BIDDERS

A.

Notice Under the Americans with Disabilities Act (ADA):

1. The City of Durham will not discriminate against qualified individuals with
disabilities on the basis of disability. Anyone who requires an auxiliary aid or
service for effective communications, or assistance to participate in a City
program, service, or activity, should contact:

ADA Coordinator

City of Durham

Department of General Services
Administration Division

101 City Hall Plaza

Durham, North Carolina 27701
Phone: (919) 560-4197

TTY: (919) 560-1200

E-mail: ADA@durhamnc.gov

All such requests should be submitted as soon as possible but no later than forty-
eight (48) hours before any scheduled event.
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B. The Contractor shall demonstrate the ability to complete a majority of all portions of the
Contract using equipment and personnel owned and employed by the Contractor. The
Contractor shall include the following information in the Bid in the spaces provided:
1. The number of years the Contractor has been regularly engaged in similar

Contract municipal work and a list of projects they have completed with their
equipment and personnel.

2. A list of the Contractor's personnel experienced to do the Work including the
Superintendent to be in charge of the Work, including the length of their
experience with this type of municipal work.

3. A list of the Contractor's equipment in good condition and suitable for
completion of the Contract.

C. Miscellaneous
1. If the Contractor fails to demonstrate the ability to complete a majority of all
portions of the Contract with equipment and personnel owned and employed by
the Contractor, the Bid may be considered non-responsive.

2. The Contractor shall be licensed under Chapter 87 of the North Carolina General
Statutes as a General Contractor.
3. A list of all Subcontractors of the apparent Successful Bidder, and those Bidders
requested by the City of Durham, shall be provided within five (5) days after the
Bid opening.
D. State Treasurer's lists regarding Iran and Boycott of Israel.
L. If the successful bidder or the City signs the contract on October 1, 2017 or

afterwards, and the value of the contract is $1,000 or more, the following applies
unless the bidder otherwise states in its bid: the bidder affirms (by submitting a
bid) that (1) its name does not appear on the list of companies that are engaged in
a boycott of Israel developed by the N. C. State Treasurer under N.C.G.S. 147
86.81(a)(1) or on a list created by the Treasurer pursuant to N.C.G.S. 147 86.58
as a company engaging in investment activities in Iran, and (2) it has no reason to
expect that its name will appear on either of those lists. Take notice that a
contract between a company named on either list and the City may be void.

1.5 EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

A. Subsurface and Physical Conditions
1. The General Conditions identify:
a. Those reports of explorations and tests of subsurface conditions at or

contiguous to the Site that the Engineer has used in preparing the
Bidding Documents.

b. Those drawings of physical conditions in or relating to existing surface
and subsurface structures at or contiguous to the Site (except
Underground Facilities) that the Engineer has used in preparing the
Bidding Documents.

B. Copies of reports and drawings referenced in Paragraph 1.5.A.1 will be made available
by the City of Durham to any Bidder on request. Those reports and drawings are not part
of the Contract Documents, but the “technical data” contained therein upon which the
Bidder is entitled to rely and have been identified and established as provided in
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Paragraph 4.02 of the General Conditions. Bidder is responsible for any interpretation or
conclusion Bidder draws from any “technical data” or any other data, interpretations,
opinions, or information contained in such reports or shown or indicated in such
drawings.

C. Underground Facilities
1. Information and data shown or indicated in the Bidding Documents with respect
to existing Underground Facilities at or contiguous to the Site is based upon
information and data furnished to the City of Durham and Engineer by owners of
such Underground Facilities, including the City of Durham, or others.

D. Hazardous Environmental Condition

1. The General Conditions identify those reports and drawings related to a
Hazardous Environmental Condition identified at the Site, if any, that Engineer
has used in preparing the Bidding Documents.

2. Copies of reports and drawings referenced in Paragraph 1.5.D.1 will be made
available by the City of Durham to any Bidder on request. Those reports and
drawings are not part of the Contract Documents but the “technical data”
contained therein upon which Bidder is entitled to rely and have been identified
and established as provided in Paragraph 4.06 of the General Conditions. Bidder
is responsible for any interpretation or conclusion Bidder draws from any
“technical data” or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

E. Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to subsurface conditions, other physical conditions and
Underground Facilities, and possible changes in the Bidding Documents due to differing
or unanticipated conditions appear in Paragraph 4.04 of the General Conditions.
Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to Hazardous Environmental Conditions at the Site, if any, and
possible changes in the Contract Documents due to any Hazardous Environmental
Condition uncovered or revealed at the Site which was not shown or indicated in the
Drawings or Technical Specifications or identified in the Contract Documents to be
within the scope of the Work appear in Paragraph 4.06 of the General Conditions.

F. On request, the City of Durham will provide Bidder access to the Site to conduct such
examinations, investigations, explorations, tests, and studies as Bidder deems necessary
for submission of a Bid. Bidder shall fill all holes and clean up and restore the Site to its
former condition upon completion of such explorations, investigations, tests, and studies.
Bidder shall comply with all applicable Laws and Regulations relative to excavation and
utility locates. All requests for access to the Site must be received forty-eight (48) hours
prior to the preferred time of access. All Site access requests must be made to and
coordinated by the Resident Project Representative (Allison Molleson 919-560-4326 ext.
30296). The Bidder may not access any Site without written permission from the City of
Durham.

G. Reference is made to Paragraph 7.04 of the General Conditions for the identification of

the general nature of other work that is to be performed at the Site by the City of Durham
or others (such as utilities and other contractors) that relates to the Work contemplated by
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these Bidding Documents. On request, the City of Durham will provide to each Bidder
for examination access to or copies of Contract Documents (other than portions thereof
related to price) for such other work.

H. It is the responsibility of each Bidder before submitting a Bid to:

1.

2.

3.

10.

examine and carefully study the Bidding Documents, the other related data

identified in the Bidding Documents, and any Addenda;

visit the Site and become familiar with and satisfy Bidder as to the general, local,

and site conditions that may affect cost, progress, and performance of the Work;

become familiar with and satisfy Bidder as to all federal, state, and local, Laws
and Regulations that may affect cost, progress, and performance of the Work;
carefully study all:

a. reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to
the Site (except Underground Facilities) which have been identified in
Paragraph 4.02 of the General Conditions, and

b. reports and drawings of Hazardous Environmental Conditions at the Site
which have been identified in Paragraph 4.06 of the General Conditions;

obtain and carefully study (or accept consequences of not doing so) all additional

or supplementary examinations, investigations, explorations, tests, studies, and
data concerning conditions (surface, subsurface, and Underground Facilities) at
or contiguous to the Site which may affect cost, progress, or performance of the

Work or which relate to any aspect of the means, methods, techniques,

sequences, and procedures of construction to be employed by Bidder, including

applying and specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Bidding Documents, and safety
precautions and programs incident thereto;

agree at the time of submitting its Bid that no further examinations,

investigations, explorations, tests, studies, or data are necessary for the

determination of its Bid for performance of the Work at the price(s) bid and
within the times and in accordance with the other terms and conditions of the

Bidding Documents;

become aware of the general nature of the Work to be performed by the City of

Durham and others at the Site that relates to the Work as indicated in the Bidding

Documents;

correlate the information known to Bidder, information and observations

obtained from visits to the Site, reports and drawings identified in the Bidding

Documents, and all additional examinations, investigations, explorations, tests,

studies, and data with the Bidding Documents;

promptly give Engineer written notice of all conflicts, errors, ambiguities,

omissions, or discrepancies that Bidder discovered in the Bidding Documents

and confirm that the written resolution thereof by Engineer is acceptable to

Bidder; and

determine that the Bidding Documents are generally sufficient to indicate and

convey understanding of all terms and conditions for the performance of the

Work.
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1.6

1.7

1.8

DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

The submission of a Bid will constitute an incontrovertible representation by the Bidder
that Bidder has complied with every requirement of this Paragraph 1.5, that without
exception the Bid is premised upon performing and furnishing the Work required by the
Bidding Documents and applying any specific means, methods, techniques, sequences,
and procedures of construction that may be shown or indicated or expressly required by
the Bidding Documents, that Bidder has given Engineer written notice of all conflicts,
errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and
that the Bidding Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performing and furnishing of the Work.

PRE-BID CONFERENCE

A.

A pre-Bid conference will be held at 2:00 PM., October 10, 2019, in the Department of
Public Works Conference Room 3B, Third Floor, 101 City Hall Plaza, Durham, North
Carolina. Representatives of the City of Durham, Engineer, and the Department of E |
will be present to discuss the Project. Bidders are encouraged to attend and participate
in the conference. Engineer will transmit to all prospective Bidders of record such
agenda as Engineer considers necessary in response to questions arising from the
conference. Oral statements may not be relied upon and shall not be binding or legally
effective.

Bidder questions pertaining to the Work and UBE participation will be addressed at the
pre-Bid conference. Bidders may also identify potential UBE Subcontractors at the pre-
Bid conference.

SITE AND OTHER AREAS

A.

The Site is identified in the Bidding Documents. Right-of-Entry and easements for
permanent structures or permanent changes in existing facilities are to be obtained and
paid for by the City of Durham unless otherwise provided in the Bidding Documents. All
additional lands and access thereto required for temporary construction facilities,
construction equipment, or storage of materials and equipment to be incorporated in the
Work are to be obtained and paid for by the Contractor.

INTERPRETATIONS AND ADDENDA

A.

All questions about the meaning or intent of the Bidding Documents are to be submitted
to Engineer in writing. Interpretations or clarifications considered necessary by Engineer
in response to such questions will be issued by Addenda mailed or delivered to all parties
recorded by Engineer as having received the Bidding Documents. All Addenda will also
be posted on the City of Durham, Project webpage at:

https://durhamnc.gov/3939/ST-302-Street-Repair-Repaving-2020

Questions received less than seven (7) days prior to the date for opening of Bids may not
be answered. Only questions answered by Addenda will be binding. Oral and other
interpretations or clarifications shall be without legal effect.
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1.9

1.10

B.

DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by the City of Durham or Engineer.

BID SECURITY

A.

No Bid shall be considered or accepted unless at the time of its filing the same shall be
accompanied by a deposit of cash or a certified or cashier's check drawn on a bank or
trust company insured by the Federal Deposit Insurance Corporation (FDIC), in an
amount equal to five percent (5%) of the amount of the Bid. The check shall be made
payable to the City of Durham. Said deposit shall guarantee that the Contract shall be
entered into by the Successful Bidder if the award is made.

In lieu of the cash deposit or certified or cashier’s check mentioned above, the Bidder
may file a Bid bond in the same amount executed by a corporate surety authorized to
execute such bonds in North Carolina and conditioned as provided by North Carolina
General Statute 143-129 and in the form attached to the Bidding Documents or on file
with the Engineer. Bid bond forms must be properly executed at the time Bids are
submitted before Bid will be considered. Properly executed Power of Attorney of the
corporate surety's agent shall accompany such bond and be attached to the page provided
therefore in the Contract Documents.

The Bid security of the Successful Bidder shall be retained until such Bidder has
executed the Contract Documents, furnished the required contract security and met the
other conditions of the Notice to Award, whereupon the Bid Security will be returned. If
the Successful Bidder fails to execute and deliver the Contract Documents and furnish the
required contract security within fifteen (15) days after the Notice of Award, the City of
Durham may annul the Notice of Award and the Bid Security of that Bidder will be
forfeited. The Bid security of other Bidders whom the City of Durham believes to have a
reasonable chance of receiving the award may be retained by the City of Durham until
the earlier of seven (7) days after the Effective Date of the Agreement or ninety (90) days
after the Bid opening, whereupon Bid security furnished by such Bidders will be
returned.

Bid security of other Bidders who the City of Durham believes do not have a reasonable
chance of receiving the award will be returned within seven (7) days after the Bid
opening.

In the event the Contract is not awarded, all Bid securities will be returned within seven
(7) days after the Bid opening.

CONTRACT TIMES

A.

The number of days within which, or the dates by which, the Work is to be substantially
completed and ready for final payment are set forth in the Agreement.

The Bidder shall commence Work within ten (10) days of receipt of the Notice to
Proceed. The Work must be performed continuously by the Bidder except with consent
from the Engineer. The only activities that are included as continuous work are utility
adjustments, milling, and paving. The contractor shall only work on one street at a time
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unless the Engineer directs otherwise. Inclement weather that prohibits the performance
of the Work by the Bidder shall not result in the performance of the Work being
considered not continuous.

C. In order for the Engineer to maintain adequate construction inspection oversight, the
Bidder shall not deploy multiple crews to perform the Work without the consent of the
Engineer.

LIQUIDATED DAMAGES

A. Provisions for liquidated damages, if any, are set forth in the Agreement.

SUBSTITUTE AND “OR-EQUAL” ITEMS

A.

The Contract, if awarded, will be on the basis of materials and equipment specified or
described in the Bidding Documents without consideration of possible substitute or “or-
equal” items. Whenever it is specified or described in the Bidding Documents that a
substitute or “or-equal” item of material or equipment may be furnished or used by the
Contractor if acceptable to the Engineer, application for such acceptance will not be
considered by Engineer until after the Effective Date of the Agreement.

SUBCONTRACTORS, SUPPLIERS, AND OTHERS

A.

All Bidders are required to complete the UBE Participation Document form E-101 and
submit the completed forms with their Bid.

Each Bidder must submit a “Statement of Intent to Perform as a Subcontractor” for each
UBE Subcontractor within five (5) days of the Bid Opening. The “Letter of Intent to
Perform as a Subcontractor” form can be found in Appendix A and must be signed by
each UBE Subcontractor. UBE goal participation is calculated by multiplying the goal
percentages by the Bid price. A listing of the City of Durham certified UBE firms for the
Project can be found in Appendix B.

All questions regarding UBE documents or requirements may be directed to the City of
Durham, Department of Equal Opportunity/Equity Assurance at (919) 560-4180.

The City of Durham reserves the right to reject a proposed Subcontractor for reasonable
cause.

The General Conditions, Paragraph 6.06, require the identity of certain Subcontractors,
Suppliers, individuals, or entities to be submitted to the City of Durham in advance of a
specified date prior to the Effective Date of the Agreement, the apparent Successful
Bidder, and any other Bidder so requested, shall within five (5) days after Bid opening,
submit to the City of Durham a list of all such Subcontractors, Suppliers, individuals, or
entities proposed for those portions of the Work for which such identification is required.
Such list shall be accompanied by an experience statement with pertinent information
regarding similar projects and other evidence of qualification for each such
Subcontractor, Supplier, individual, or entity if requested by the City of Durham. If the
City of Durham or Engineer, after due investigation, has reasonable objection to any
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proposed Subcontractor, Supplier, individual, or entity, the City of Durham may, before
the Notice of Award is given, request apparent Successful Bidder to submit a substitute,
without an increase in the Bid.

If apparent Successful Bidder declines to make any such substitution, the City of Durham
may award the Contract to the next lowest Bidder that proposes to use acceptable
Subcontractors, Suppliers, individuals, or entities. Declining to make requested
substitutions will not constitute grounds of forfeiture of the Bid security of any Bidder.
Any Subcontractor, Supplier, individual, or entity so listed and against which the City of
Durham or Engineer makes no written objection prior to giving of the Notice of Award
will be deemed acceptable to the City of Durham and Engineer subject to revocation of
such acceptance after the Effective Date of the Agreement as provided in Paragraph 6.06
of the General Conditions.

Contractor shall not be required to employ any Subcontractor, Supplier, individual, or
entity against whom Contractor has reasonable objection.

PREPARATION OF BID

A.

The approved Bid form is included with the Bidding Documents. All Bids must be
submitted on the approved Bid form.

The unit prices for specific items shall reflect all costs associated with furnishing,
installing all items of Work as indicated on the Drawings and Technical Specifications,
complete, in place and accepted, per the City of Durham Standards and Specifications,
North Carolina Department of Transportation (NCDOT) Standards and Specifications,
and the North Carolina Department of Environment and Natural Resources (NCDENR)
Erosion and Sediment Control Planning and Design Manual.

All blanks on the Bid form shall be completed by printing in ink or by typewriter and the
Bid signed in ink. Erasures or alterations shall be initialed in ink by the person signing
the Bid form. A Bid price shall be indicated for each unit price item listed therein, or the
words “No Bid,” “No Change,” or “Not Applicable” entered.

The omission of prices for any item on the Bid form, or the tendering of any unbalanced
Bid may be the cause for the rejection of the submitted Bid.

The estimated quantities contained on the Bid form are for the purpose of comparing
Bids. While the quantities are close approximations, they are not guaranteed. Payment
will be made on the basis of the Work as actually executed at the unit prices set forth in
the executed Agreement and under the provisions of such Agreement.

There shall be no additional compensation to the Contractor for materials, equipment, or
work that is incidental to the successful completion of the Contract. Incidental costs
include the costs inherent to the complete installation of those individual items included
on the Bid form. For example, those costs associated with water supply, waste disposal,
temporary electrical services, surveying, staking, and storage are incidental and defined
within the Technical Specifications of the Bidding Documents.
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Item values on the Bid form shall be given as figures (i.e. $23,000.00) and in writing (i.e.
Twenty-three thousand and no/100’s dollars).

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The
corporate seal shall be affixed and attested by the secretary or an assistant secretary.
Insert the corporate officer’s capacity under each signature. The corporate address and
state of incorporation shall be shown below the signatures.

A Bid by a limited liability company shall be executed in the name of the firm by a
member in the presence of a witness with signature, and accompanied by evidence of
authority to sign. The state of formation of the firm and the official address of the firm
shall be shown below the signature. Affix the limited liability company seal adjacent to
the signatures.

A Bid by an individual or sole proprietorship shall be executed with a signature of the
individual/sole proprietor in the presence of a witness with signature. Insert the words
“Individual/Sole Proprietor” under the signature and show the Bidder’s name and official
address. Affix the individual/sole proprietor seal adjacent to the signature.

A Bid by a partnership shall be executed in the partnership name and signed by all
partners (whose title must appear under the signature) in the presence of a witness with
signature, accompanied by evidence of authority to sign. The official address of the
partnership shall be shown below the signatures. Affix the partnership seal adjacent to
each partner signature.

A Bid by a joint venture shall be executed by each party of the joint venture under their
respective seals in a manner appropriate to each such party as described above for each
party type. Provide a single signature sheet for each party to the joint venture.

All names shall be typed or printed in ink below the signatures.

The Bid shall contain an acknowledgment of all Addenda, the numbers of which shall be
filled in on the Bid form.

The address and telephone number for communication regarding the Bid shall be shown.

The Bid shall contain evidence of the Bidder’s authority and qualification to do business
in the State of North Carolina or covenant to obtain such qualification prior to the award
of the Contract. Bidder’s State of North Carolina contractor license number, if any, shall
also be shown on the Bid form.

BASIS OF BID; COMPARISON OF BIDS

A.

Unit Price

1. Bidders shall submit a Bid on a unit price basis for each item of Work listed on
the Bid Schedule.

2. The total of all estimated prices will be the sum of the Products of the estimated

quantity of each item and the corresponding unit price. The final quantities and
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Contract Price will be determined in accordance with Paragraph 11.03 of the
General Conditions.

3. Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of
any column of figures and the correct sum thereof will be resolved in favor of the
correct sum. Discrepancies between words and figures will be resolved in favor
of the words.

The Bid price shall include such amounts as the Bidder deems proper for overhead and
profit on account of cash allowances, if any, named in the Contract Documents as
provided in Paragraph 11.02 of the General Conditions.

Bid prices will be compared after adjusting for differences in the time designated by
Bidders for Substantial Completion. The adjusting amount will be determined at the rate
set forth in the Contract Documents for liquidated damages for failing to achieve
Substantial Completion for each day before or after the time allowed as set forth in the
Agreement.

SUBMITTAL OF BID

A.

B.

Bidders shall be solely responsible for delivery of Bids in the required manner and time.

No Bid shall be accepted or considered unless the complete set of required and executed
documents is included with the Contractor’s submittal.

With each copy of the Bidding Documents, a Bidder is furnished one separate unbound
copy of the Bid form, and, if required, the Bid bond form. The unbound copy of these
forms is to be completed and submitted.

Each Bid shall include non-collusion affidavits for the Bidder. Affidavits for all
Subcontractors of the apparent Successful Bidder, and those Bidders requested by the
City of Durham, must be filed within five (5) days after the Bid opening. Blank Non-
Collusion Affidavit Forms can be found in Appendix D.

A Bid shall be submitted no later than the date and time prescribed and at the place
indicated in the Advertisement or Invitation to Bid and shall be enclosed in an opaque
sealed envelope plainly marked with the following information:

Contract: ST-302

Project: Street Repairs and Repaving 2020

Name of Bidder:

Address of Bidder:

Phone Number of Bidder:

Contact Person for Bidder:

Phone Number of Contact:

Bidder’s North Carolina General Contractor’s License Number:
9. The above-name Bidder has enclosed, and checked as appropriate, the following
items in the Bid (check all):

a. Bid Form

bl NS

o .
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List of Contractor Equipment and Personnel
Bidder Safety Review Form (Appendix L)

b. UBE Forms (E-101, E-104)

C. Employee Breakdown

d. Non-Collusion Affidavit of Bidder
e. Bid Security

f.

g.

Incorrect information, incomplete information, or irregularities on the Bid envelope may
be cause for a Bid to be declared invalid or informal. Invalid or informal Bids will not be
opened.

If a Bid is sent by mail or other delivery system, the sealed envelope containing the Bid
shall be enclosed in a separate mailing/delivery envelope plainly marked on the outside
with the notation “BID ENCLOSED.” A mailed Bid shall be addressed to:

Attention: Clint Blackburn, PE
City of Durham
Department of Public Works
Engineering Services
101 City Hall Plaza, 3" Floor
Durham, North Carolina 27701

Bids submitted after the time listed in the Agreement and Invitation to Bid will be
returned to the Bidder unopened.

Bids that are unsigned, improperly signed or sealed, conditional, illegible, obscure,
contain arithmetical errors, erasures, alterations, or irregularities of any kind, may be
declared unacceptable at the City of Durham’s discretion.

Bid Forms, appendices, and enclosures which are improperly prepared may be declared
unacceptable at the City of Durham’s discretion.

Failure to provide security deposit, bonds, or insurance requirements will invalidate the
Bid at the City of Durham’s discretion.

MODIFICATION AND WITHDRAWAL OF BID

A.

Amendments to properly submitted Bids will be permitted when received in writing prior
to Bid opening and when endorsed by the same party or parties who signed and sealed the
Bid.

Bidders may withdraw their Bid by written request at any time before Bid opening.
No Bidder may withdraw a Bid after Bid opening and prior to the conclusion to the

period of time stated in the Bid form except to the extent, if any, that may be required by
law.
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OPENING OF BIDS

A.

B.

Bids shall be opened, unless obviously non-responsive, at the time and place indicated in
the Advertisement or Invitation to Bid and read aloud publicly. An abstract of the
amounts of the base Bids and major alternates, if any, will be made available to Bidders
after the opening of Bids.

Bidders may be present at the opening of Bids.

BIDS TO REMAIN SUBJECT TO ACCEPTANCE

A.

All Bids will remain subject to acceptance for the period of time stated in the Bid form,
but the City of Durham may, in its sole discretion, release any Bid and return the Bid
security prior to the end of this period.

EVALUATION OF BIDS AND AWARD OF CONTRACT

A.

The City of Durham reserves the right to reject any or all Bids, including without
limitation, nonconforming, non-responsive, unbalanced, or conditional Bids. The City of
Durham further reserves the right to reject the Bid of any Bidder whom it finds, after
reasonable inquiry and evaluation, to not be responsible. The City of Durham may also
reject the Bid of any Bidder if the City believes that it would not be in the best interest of
the Project to make an award to that Bidder. The City of Durham also reserves the right
to waive all informalities not involving price, time, or changes in the Work and to
negotiate terms with the Successful Bidder.

More than one Bid for the same Work from an individual or entity under the same or
different names will not be considered. Reasonable grounds for believing any Bidder has
an interest in more than one Bid for the Work may be cause for disqualification of that
Bidder and the rejection of all Bids in which that Bidder has an interest.

In evaluating Bids, the City of Durham will consider whether or not the Bids comply with
the prescribed requirements, and such alternates, unit prices, and other data, as may be
requested in the Bid form or prior to the Notice of Award.

In evaluating Bidders, the City of Durham will consider the qualifications of Bidders and
may consider the qualifications and experience of Subcontractors, Suppliers, and other
individuals or entities proposed for those portions of the Work for which the identity of
Subcontractors, Supplies, and other individuals or entities must be provided as provided
in the General Conditions.

The City of Durham may conduct such investigations as the City deems necessary to
establish the responsibility, qualifications, and financial ability of Bidders, proposed
Subcontractors, Suppliers, individuals, or entities to perform the Work in accordance with
the Contract Documents.

If the Contract is to be awarded, the City of Durham will award the Contract to the
Bidder whose Bid is in the best interests of the Project.
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CONTRACT SECURITY AND INSURANCE

A. Article 5 of the General Conditions sets forth the City of Durham’s requirements as to
performance and payment bonds and insurance. When the Successful Bidder delivers the
executed Agreement to the City of Durham, it shall be accompanied by such bonds.

SIGNING OF AGREEMENT

A. After the City of Durham has identified the Successful Bidder, the Engineer on behalf of
the City of Durham, will issue to the Successful Bidder, a written Notice to Award.

B. When the City of Durham gives a Notice of Award to the Successful Bidder, it shall be
accompanied by the required number of unsigned counterparts to the Agreement with the
other Contract Documents which are identified in the Agreement as attached thereto.
Within ten (10) days thereafter, Successful Bidder shall sign and deliver the required
number of counterparts of the Agreement and attached documents to the City of Durham.
Within fifteen (15) days after execution of the Agreement by the Manager, the City of
Durham will deliver one fully signed counterpart to Successful Bidder with a complete
set of the Drawings with appropriate identification.

SALES AND USE TAXES

The North Carolina General Assembly adopted legislation which required that contractors pay
North Carolina Sale and Use Tax on materials, supplies, fixtures, and equipment used by the
contractor in the performance of contracts with cities, counties, and towns on contracts dated July
1, 1961 or later.

The North Carolina General Assembly also authorized a refund to cities, counties, and towns of
sales and use taxes paid on direct purchases of tangible personal property and construed
purchases in the performance of contracts to be direct purchases.

A. The Bidder shall not include North Carolina Sales and Use Tax in unit price Bid. The
Contractor will be reimbursed for all North Carolina Sales and Use Tax paid during any
preceding month, at the time the monthly estimate is paid, provided the required
submittals are made to the City of Durham. Refer to Paragraph 6.10 of the General
Conditions for additional information.

END OF SECTION
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SECTION 00 31 00

AVAILABLE PROJECT INFORMATION

SUMMARY
A. Document Includes:
1. Project information and location.
2. List of drawings.
3. City of Durham standards.
4, North Carolina Department of Transportation (NCDOT) standards.
5. North Carolina Department of Environment and Natural Resources (NCDENR)
standards.
B. Related Documents:
1. 00 21 15 - Instructions to Bidders - EJICDC: Examination of Bidding Documents,

other related data, and Site.
PROJECT INFORMATION AND LOCATION

A. The Work contemplated under the provisions of this Contract includes, but may not be
limited to rejuvenation, repair, and repaving of various streets throughout the City of
Durham

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION (NCDOT) STANDARDS

A. All Work shall conform to the NCDOT Standard Specifications (current version) and
applicable revisions, as referenced in the Technical Specifications. The NCDOT Standard
Specifications may be downloaded at:
https://connect.ncdot.gov/resources/Specifications/StandSpecLibrary/2018%20Standard%
20Specifications%20for%20Roads%20and%20Structures.pdf

NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
(NCDENR) STANDARDS

A. All work shall conform to the NCDENR Erosion and Sediment Control Planning and
Design Manual (current version), as referenced in the Technical Specifications. The

NCDENR manual may be downloaded at:

http://portal.ncdenr.org/web/Ir/publications
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1.5 NORTH CAROLINA DEPARTMENT OF TRANSPORTATION (NCDOTO0 ASPHALT
QUALITY MANAGEMENT SYSTEM

A. All asphalt shall conform to the NCDOT2018 Asphalt QMS Manual._

https://connect.ncdot.gov/resources/Materials/Pages/Asphalt-QMS-Manual.aspx

END OF SECTION
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BID FORM - UNIT PRICE (SINGLE-PRIME CONTRACT)

To: The City of Durham, North Carolina

c/o The City Manager

101 City Hall Plaza

Durham, North Carolina 27701
Date: ...
Contract: ST-302

Project: Street Repairs and Repaving 2020

Sites: The Work Site for this Contract is in various locations throughout the City of Durham

Name of Bidder: s

Address of Bidder: e,

Phone Number of Bidder:  ...cccovvvvvvvinenee,
Contact Person for Bidder:  .......cooovveiiinnnnne

Phone Number of Contact:  ...ccocvvvvevevvennenne.
Bidder’s North Carolina General Contractor’s License Number:  .......ooovvvveeveeennn...

1. OFFER

The undersigned Bidder hereby declares that the names of all persons interested in this Bid as
principals appear in the blank spaces hereinafter provided for such purpose, that this Bid is in all
respects fair and without collusion, that the Bidder has examined the locations of the proposed
Work, the Advertisement, the Instructions to Bidders, the Technical Specifications, UBE
requirements of the Department of E I of the City of Durham, the Contract Documents and bond
forms, and the Drawings therein referred to and fully understands the same and agrees and
accepts the terms and conditions thereof, that it is understood that the estimated quantities are
approximate only and are given for the purpose of comparing Bids upon a uniform basis, and that
said estimate shall in no way affect the unit prices for the Work.

The undersigned Bidder hereby agrees to furnish at the Bidder’s cost the expense of all the
necessary labor, tools, apparatus, machinery, equipment, transportation, and all other things which
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may be required to fully and properly perform all the terms, covenants, provisions, and agreements
of the annexed Contract.

The undersigned hereby agrees to do said Work and furnish said materials as prescribed in the
Contract Documents and Technical Specifications, and, according to the Drawings and
requirements of the Engineer under said Contract Documents and Technical Specifications, in a
first-class manner and to the best of the undersigned’s ability at the following unit prices.

Having examined the Site of the Work and all matters referred to in the Instructions to Bidders and
the Contract Documents prepared by the Engineer for the Project, we, the undersigned, hereby offer
to enter into a Contract to perform the Work for the unit prices listed in this Bid form in lawful
money of the United States of America.

We have included the Bid security as required by the Instruction to Bidders.

All applicable federal taxes are included and State of North Carolina taxes are excluded from the
unit prices.

All Cash and Contingency Allowances described in Section 01 20 00 - Price and Payment
Procedures are included in the Bid Prices.

2. ACCEPTANCE

This offer shall be open to acceptance and is irrevocable, except as required by law, for ninety (90)
days from the Bid opening date.

If this Bid is accepted by the City of Durham within the time period stated above, we will:

Execute the Agreement within ten (10) days of receipt of Notice of Award.

Furnish the required bonds within ten (10) days of receipt of Notice of Award.

Commence Work within ten (10) days after receipt of written Notice to Proceed.
If this Bid is accepted within the time stated, and we fail to commence the Work or we fail to
provide the required bonds, the Bid security shall be forfeited as damages to the City of Durham by
reason of our failure, limited in amount to the lesser of the face value of the security deposit or the
difference between this Bid and the Bid upon which a Contract is signed.
In the event our Bid is not accepted within the time stated above, the required security deposit will
be returned to the undersigned, in accordance with the provisions of the Instructions to Bidders;

unless a mutually satisfactory arrangement is made for its retention and validity for an extended
period of time.
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3. CONTRACT TIME
If this Bid is accepted, we shall:

¢ The contract is expected to be awarded in December of 2019 and executed in January
of 2020.

o The Notice to Proceed will be issued in February 2020 for schedule creation.

o Flyers to residents and Variable Message Boards will occur in March of 2020.

¢ Construction will begin no later than April 1, 2020.

e Complete the Work in 180 calendar days from Notice to Proceed - Construction.
e Prosecute the work in a continuous manner.

o) Submit a written request to the Engineer to demobilize from the site for
any length of time.

4. UNIT PRICES
The following are unit prices for specific portions of the Work as listed. The unit price Bid for
items in this Contract are for furnishing, installing all items of Work as indicated on the Drawings
and Technical Specifications, complete, in place and accepted, per the City of Durham Standards
and Specifications, North Carolina Department of Transportation (NCDOT) Standards and
Specifications, and the North Carolina Department of Environment and Natural Resources
(NCDENR) Erosion and Sediment Control Planning and Design Manual. The following is the list
of unit prices:
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ST-302: Street Repairs and Repaving 2020

Item No. |Item Name Units | Quantity |Unit Price |Cost
1 Asphalt Base Course - Type B25.0C TON 7.028
2 Asphalt Binder for Plant Mix - Grade PG64-22 TON 1.762
3 Asphalt Surface Course - Type 59.5B TON 10,922
4 Asphalt Surface Course - Type $9.5C TON 11.894
5 Asphalt Intermediate Course - Type I119.0B TON 10,000
6 Manhole Frame and Cover Replacement EA 70
7 Manhole Adjustments EA 225
8 Removal of Pavement Structure- 0 to 1.5" SY 30,000
9 Removal of Pavement Structure - >1.5" to 3" SY 100,000
10 Removal of Pavement Structure - >3" to 6" SY 5.000
11 Asphalt Patching using B25.0C (Asphalt Removal is Insidental) TON 10.700
12 Shoulder Work SY 4.000
13 Seeding & Mulching SY 4.000
14 Valve and Meter Box Adjustments EA 300
15 Valve and Meter Box Frame and Cover Replacement EA 50
16 Thermo Pvmt Marking Yellow Double Center (4", 120 mils) LF 5.600
17 Thermo Pvmt Marking Lines (4", 90 mils) LF 2.000
18 Thermo Pvmt Marking Lines (4", 120 muls) LF 20.000
19 Thermo Pvmt Marking Lines (8", 90 mils) LF 2.000

20 Thermo Pvmt Marking Lines (8", 120 nuls) LF 3.490
21 Thermo Pvmt Marking Lines (24", 120 mils) LF 825
22 Thermoplastic Pavement Marking Characters EA 5
23 Thermoplastic Pavement "ONLY" EA 5
24 Thermoplastic Turn Arrow EA 30
25 Thermoplastic Through Arrow EA 23
26 Thermoplastic Combo Right/Straight Arrow EA 12
27 Thermoplastic Bicyele Symbol EA 5
28 Thermoplastic Bicyele Straight Arrow EA 5
29 Thermoplastic Sharrow EA 5
30 Inductive Loop Saweut LF 5.500
31 Variable Message Boards (Per Deployment) EA 35
2 Traffic Control LS 1
33 Mobilization LS 1
TOTAL BID AMOUNT

We agree to diligently perform the Work in accordance with all Contract Documents, to complete such
Work within the period as outlined in the Contract, and to begin Work within ten (10) days after receipt of
the Notice to Proceed from the Engineer.
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5. ADDENDA

The following Addenda have been received. The modifications to the Bidding Documents noted
below have been considered and all costs are included in the Bid.

Addendum No........ , Dated......... Addendum No........ , Dated.........
Addendum No........ , Dated......... Addendum No........ , Dated.........
Addendum No........ , Dated......... Addendum No........ , Dated.........

6.  APPENDICES

The following Documents will be submitted to the Issuing Office within five (5) days after the Bid
opening:

1. UBE Form E-105 (see Appendix A for blank form and instructions)
2. Non-Collusion Affidavits of all Subcontractors (see Appendix D for blank affidavits)

The following information is included with Bid submission:

Bid Form

UBE Forms E-101, E-104 (see Appendix A for blank form and instructions)
Non-Collusion Affidavit of Bidder (see Appendix D for blank affidavits)
Bid Security (see Appendix E for blank Bid bond forms)

List of Contractor Equipment and Personnel

Bidder Safety Record Review (see Appendix L)

AN ol e

7.  CONTRACTOR EXPERIENCE

The undersigned Contractor has regularly engaged in contract work of this class for............... years,
and has executed the following work as principal(s):

List of Contractor’s personnel experienced to do this Work including and designating the
Superintendent to be in charge of this Work showing the length of their varied experience with this
particular Work. The list shall not include Subcontractor personnel.
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Name Experience Name Experience

List of Contractor’s equipment in good condition and suitable for completion of this Contract:
Contractor must be able to demonstrate ownership of all equipment necessary to complete all
portions of the Contract. The list shall not include Subcontractor equipment.

Please attach additional sheets as necessary to complete the items above.
8.  BID FORM SIGNATURES

Refer to Document 00 21 15 for specific Bid form signature requirements for corporations,
partnerships, limited liability companies, individuals, or sole proprietorships.
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CORPORATION

The Corporate Seal of

(President/Vice President/Authorized Corporate Officer)
(Seal)

was hereunto affixed in the presence of:

(Secretary/Assistant Secretary)
(Seal)

Corporate Address:

(State of Incorporation)
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LIMITED LIABILITY COMPANY

(Authorized Firm Member)
(Seal)
was hereunto affixed in the presence of:

(Witness)
(Seal)

Firm Address:

(State of Formation)
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INDIVIDUAL OR SOLE PROPRIETORSHIP

(Bidder - print the full name of individual or sole proprietorship)
(Seal)

Individual or Sole Proprietorship Address:
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PARTNERSHIP

(Partner and Title) (Partner and Title)
(Seal) (Seal)
(Partner and Title) (Partner and Title)
(Seal) (Seal)
(Partner and Title) (Partner and Title)
(Seal) (Seal)
(Partner and Title) (Partner and Title)
(Seal) (Seal)
(Partner and Title) (Partner and Title)
(Seal) (Seal)

(All Partners shall sign, additional signatures with titles and seals may be added below.)

was hereunto affixed in the presence of:

(Witness)
(Seal)

Partnership Address:
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JOINT VENTURE

If the Bid is a joint venture, add additional forms of execution for each member of the joint venture
in the appropriate manner using the forms from above.

END OF SECTION

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)



CONTRACT: ST-302 ENGINEERING SERVICES DIVISION
STREET REPAIRS AND REPAVING 2020 DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

THIS PAGE INTENTIONALLY LEFT BLANK

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)



CONTRACT: ST-302 ENGINEERING SERVICES DIVISION
STREET REPAIRS AND REPAVING 2020 DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

SECTION 00 52 15
AGREEMENT FORM - EJCDC STIPULATED SUM (SINGLE-PRIME CONTRACT)
THIS AGREEMENT is made and entered into as of the day of ,2017, by and

between the City of Durham (Owner), a North Carolina municipal corporation, and (Contractor),
a corporation organized and existing under the laws of North Carolina.

The City of Durham and Contractor, in consideration of the mutual covenants set forth herein, agree as
follows:

1.1 WORK
A. Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

Repair and repaving of various streets throughout the City of Durham.

1.2 THE PROJECT

A. The Project for which the Work under the Contract Documents may be the whole or only
a part is generally described as follows:

e Contract: ST-302, Street Repairs and Repaving 2020

B. Listed below is the Site that the Contractor shall be instructed to complete construction
under this Contract.

e See Appendix M
1.3 ENGINEER

A. The Project has been designed by The City of Durham, Department of Public Works,
Engineering Division (Clint Blackburn), who is to act as the City of Durham’s
representative, assume all duties and responsibilities, and have the rights and authority
assigned to Engineer in the Contract Documents in connection with the completion of the
Work in accordance with the Contract Documents.

1.4 CONTRACT TIMES
A. Time of the Essence
1. All time limits for Milestones, if any, Substantial Completion, and completion
and readiness for final payment as stated in the Contract Documents are of the

essence of the Contract.

B. Days to Achieve Substantial Completion and Final Payment
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1. The Work shall be substantially completed within 180 days after the date when
the Contract Times commence to run (Notice to Proceed - Construction) as
provided in Paragraph 2.03 of the General Conditions, and completed and ready
for final payment in accordance with Paragraph 14.07 of the General Conditions
within 180 days after the date when the Contract Times commence to run (Notice
to Proceed - Construction).

C. Liquidated Damages

1. Contractor and the City of Durham recognize that time is of the essence of this
Agreement and that the City of Durham will suffer financial loss if the Work is
not completed within the times specified in Paragraph 1.4.B.1 above, plus any
extensions thereof allowed in accordance with Article 12 of the General
Conditions. The parties also recognize the delays, expense, and difficulties
involved in proving, in a legal or arbitration proceeding, the actual loss suffered
by the City of Durham if the Work is not completed on time. Accordingly,
instead of requiring any such proof, the City of Durham and the Contractor agree
that as liquidated damages for the delay (but not as a penalty), Contractor shall
pay the City of Durham two thousand one hundred and fifty dollars ($2,150.00)
for each day that expires after the time specified in Paragraph 1.4.B.1 for
Substantial Completion until the Work is substantially complete. After
Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the
remaining Work within the Contract Time or any proper extension thereof
granted by the City of Durham, Contractor shall pay the City of Durham two
thousand one hundred and fifty dollars ($2,150.00) for each day that expires after
the time specified in Paragraph 1.4.B.1 for completion and readiness for final
payment until the Work is completed and ready for final payment.

2. Failure of the Contractor to commence construction on April 1, 2020 shall begin
a daily liquidated damages assessment against the Contractor at a rate of $8,000
per day.

3. Liquidated Damages for exceeding the day and time restrictions is $250 per

every fifteen minutes.

D. Weather Related Delays
1. The Contractor may request for an extension of Contract Times for delays related
to adverse weather as described in the General Conditions, Paragraph 12.02A.

E. Day and Time Restriction
1. The Contractor will be allowed to work on this project Monday thru Friday

between the hours of 7:00 a.m. to 7:00 p.m. The hours may be further restricted

by the following:

a. No work will be allowed on City Holiday(s), unless authorized by the
Engineer.

b. Work will only be allowed when there is sufficient natural lighting to
work safely.

c. No artificial lightning will be allowed on this project, unless authorized

by the Engineer. If artificial lightning is allowed by the Engineer, all cost
for the artificial lightning shall be at the Contractor’s expense.

d. No work will be allowed on a street at or near a school while it is in
session, unless authorized by the Engineer.
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e. No work will be allowed in the area where a special event is taking place
unless authorized by the Engineer.

f. No work will be allowed on a street during times of unusually heavy
traffic.

1.5 CONTRACT PRICE

A. The City of Durham shall pay Contractor for completion of the Work in accordance with
the Contract Documents an amount in current funds equal to the sum of the amount
determined pursuant to Paragraphs 1.5.A.1 and 1.5.A.2 below:

1. Not Used.

2. For all Unit Price Work, an amount equal to the sum of the established unit price
for each separately identified item of Unit Price Work times the estimated
quantity of that item as indicated in this Paragraph 1.5.A.2:

As provided in Paragraph 11.03 of the General Conditions, estimated quantities
are not guaranteed, and determinations of actual quantities and classifications are
to be made by the Engineer as provided in Paragraph 9.07 of the General
Conditions. Unit prices have been computed as provided in Paragraph 11.03 of
the General Conditions.
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ST-302: Street Repairs and Repaving 2020
Item No. |Item Name Units | Quantity |Unit Price |Cost
1 Asphalt Base Course - Type B25.0C TON 7.028
2 Asphalt Binder for Plant Mix - Grade PGG64-22 TON 1.762
3 Asphalt Surface Course - Type S9.5B TON 10.922
4 Asphalt Surface Course - Type S9.5C TON 11.894
5 Asphalt Intermediate Course - Type 119.0B TON 10.000
6 Manhole Frame and Cover Replacement EA 70
7 Manhole Adjustments EA 225
8 Removal of Pavement Structure- 0 to 1.5" SY 30,000
C Removal of Pavement Structure - >1.5" to 3" SY 100,000
10 Removal of Pavement Structure - =3" to 6" SY 5.000
11 Asphalt Patching using B25.0C (Asphalt Removal is Insidental) TON 10.700
12 Shoulder Work SY 4.000
13 Seeding & Mulching SY 4.000
14 Valve and Meter Box Adjustments EA 300
15 Valve and Meter Box Frame and Cover Replacement EA 50
16 Thermo Pvmt Marking Yellow Double Center (4", 120 mils) LF 5.600
17 Thermo Pvmt Marking Lines (4", 90 mils) LF 2.000
18 Thermo Pvmt Marking Lines (4", 120 nuls) LF 20.000
19 Thermo Pvmt Marking Lines (8", 90 mils) LF 2.000
20 Thermo Pvmt Marking Lines (8", 120 mils) LF 3.490
21 Thermo Pvmt Marking Lines (24", 120 nuls) LF 825
22 Thermoplastic Pavement Marking Characters EA 5
23 Thermoplastic Pavement "ONLY" EA 5
24 Thermoplastic Turn Arrow EA 30
25 Thermoplastic Through Arrow EA 23
26 Thermoplastic Combo Right/Straight Arrow EA 12
27 Thermoplastic Bicyele Symbol EA 5
28 Thermoplastic Bicyele Straight Arrow EA 5
29 Thermoplastic Sharrow EA 5
30 Inductive Loop Sawcut LF 5.500
31 Variable Message Boards (Per Deployment) EA 35
32 Traftic Control LS 1
33 Mobilization LS 1
TOTAL BID AMOUNT
1.6 PAYMENT PROCEDURES
A. Submittal and Processing of Payments
1. Contractor shall submit Applications for Payment in accordance with Article 14

of the General Conditions. Applications for Payment will be processed by
Engineer as provided in the General Conditions.

B. Progress Payments; Retainage

1. The City of Durham shall make progress payments on account of the Contract
Price on the basis of Contractor’s Applications for Payment on or about the first
day of each month during performance of the Work as provided in Paragraphs
1.6.B.1.a through 1.6.B.1.e below. All such payments will be measured by the
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schedule of values established as provided in Paragraph 2.07.A of the General

Conditions (and in the case of Unit Price Work based on the number of units

completed) or, in the event there is no schedule of values, as provided in the

General Requirements:

a. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below but, in each case, less the
aggregate of payments previously made and less such amount as
Engineer may determine or the City of Durham may withhold, including
but not limited to liquidated damages, in accordance with Paragraph
14.02 of the General Conditions.

b. The City of Durham will retain five (5) percent of the amount of each
estimate until Work covered by the Contract is fifty percent (50%)
complete. If after the Project is deemed fifty percent (50%) complete
based upon the Contractor’s gross Project invoices, excluding the value
of materials stored on and off-site, and the Contractor provides the City
and the Engineer the following:

1) Written verification evidencing fifty percent (50%) completion
of the Project; and,
2) Written consent of the surety named in the Project performance

and payment bonds agreeing that the City shall not retain any

further retainage from periodic payments due to the Contractor;
the City shall cease holding retainage from future periodic payments if
the City finds that the Contractor is performing satisfactorily, and any
nonconforming Work identified in writing by the Engineer or City (prior
to the point of fifty percent (50%) Project completion) has been corrected
by the Contractor and accepted by the Engineer or City, whoever
provided such prior notice of nonconforming Work. If, however, the
City determines the Contractor’s performance is unsatisfactory, the City
may reinstate the specified retainage for each subsequent periodic
payment. Notwithstanding anything to the contrary, City may assess
retainage after fifty percent (50%) project completion, even if the
Contractor has complied with [Paragraphs 1.6.B.1.b.1 and 1.6.B.1.b.2
(above)] and continues to perform satisfactorily as necessary to retain
two and one-half percent (2.5%) total retainage through the completion

of the Project.
c. Not Used
d. Not Used
e. Within sixty (60) days of receipt by City of (1) an Application for

Payment and (2) written consent of the surety, and after City has either
(1) received a certificate of Substantial Completion or (2) received
beneficial occupancy or use of the Project (if applicable), the City of
Durham shall pay an amount sufficient to increase total payment to
Contractor to the Contract Price, less such amounts as Engineer shall
determine in accordance with Paragraph 14.02.B.5 of the General
Conditions, including up to two hundred fifty percent (250%) of
Engineer’s estimate of the value of Work to be completed or corrected as
shown on the tentative list of items to be completed or corrected attached
to the certificate of Substantial Completion.
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C. Final Payment

1. Prior to issuing final payment, the Contractor will furnish to the City of Durham
certification that: All Subcontractors and vendors associated with this Contract
have been paid; no liens and/or lawsuits have been placed against the Contractor
for this Work; and the total dollar amount has been paid to all Subcontractors,
Suppliers, and others associated with this project.

2. Upon final completion and acceptance of the Work in accordance with Paragraph
14.07 of the General Conditions, the City of Durham shall pay the remainder of
the Contract price as recommended by Engineer as provided in said Paragraph
14.07.

1.7 NOT USED

1.8 CONTRACTOR’S REPRESENTATIONS
A. In order to induce the City of Durham to enter into this Agreement Contractor makes the
following representations:
1. Contractor has examined and carefully studied the Contract Documents and the
other related data identified in the Bidding Documents.
2. Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and
performance of the Work.

3. Contractor is familiar with and is satisfied as to all federal, state, and local Laws
and regulations that may affect cost, progress, and performance of the Work.

4. Contractor has carefully studied all:
a. Reports of explorations and tests of subsurface conditions at or

contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to
the Site (except Underground Facilities) which have been identified in
Paragraph 4.02 of the General Conditions; and

b. Reports and drawings of a Hazardous Environmental Condition, if any,
at the Site which has been identified in Paragraph 4.06 of the General
Conditions.
5. Contractor has obtained and carefully studied (or assumes responsibility for

doing so) all additional and supplementary examinations, investigations,
explorations, tests, studies, and data concerning conditions (surface, subsurface,
and Underground Facilities) at or contiguous to the Site which may affect cost,
progress, or performance of the Work or which relate to any aspect of the means,
methods, techniques, sequences, and procedures of construction to be employed
by the Contractor, including any specific means, methods, techniques, sequences,
and procedures of construction expressly required by the Bidding Documents,
and safety precautions and programs incident thereto.

6. Contractor does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work
at the Contract Price, within the Contract Times, and in accordance with the other
terms and conditions of the Contract Documents.

7. Contractor is aware of the general nature of work to be performed by the City of
Durham and others at the Site that relates to the Work as indicated in the
Contract Documents.

8. Contractor has correlated the information known to the Contractor, information
and observations obtained from visits to the Site, reports and drawings identified
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in the Contract Documents, and all additional examinations, investigations,
explorations, tests, studies, and data with the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities,
or discrepancies that Contractor has discovered in the Contract Documents, and
the written resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.

11. The Contractor affirmatively acknowledges and agrees that (a) the Contract Time

provide for in the Contract Documents to complete the Work is reasonable and
(b) the compensation provided for the Work in the Contract Documents is
reasonable.

1.9 CONTRACT DOCUMENTS

A. Contents
1. The Contract Documents consist of the following:

a. This Agreement (pages 1 to 15, inclusive).

b. Performance and Payment bonds.

c.  Other bonds: None.

d.  General Conditions (EJCDC C-700, pages 1 to 54 inclusive, and within project
manual titled, “Contract: ST-302, Street Repairs and Repaving 2020, sealed on
September 30, 2019 by engineer, Clint A. Blackburn, PE (herein after, “Project
Manual”).

e. Technical Specifications as listed in the table of contents of the Project Manual,
Pages 110 to 198.

f.  Not Used

g. Addendum(s):

h.  Exhibits to this Agreement (enumerated as follows):

1) Contractor’s Bid.

2) Contract Certificates of Liability/Insurance.

3) Non-Collusion Statement by Contractor.

4) Documentation submitted by Contractor prior to Notice of
Award.

i.  The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:
1) Notice to Proceed.
2) Work Change Directives.
3) Change Order(s).

B. The documents listed in Paragraph 1.9.A.1 are attached to this Agreement (except as expressly
noted otherwise above).

C. There are no Contract Documents other than those listed above in this Paragraph 1.9.A.1.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

E. Coordination of General Conditions, Supplementary Conditions, Agreement, Drawings, and
Technical Specifications
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1. All components of the Contract Documents are essential elements of the Contract
between the Owner and Contractor, and notwithstanding the requirements of Paragraph
3.03 of the General Conditions, in case of a conflict or contradiction among the General
Conditions (including Supplementary Conditions), Agreement, Drawings, and Technical
Specifications, the following shall be the order of controlling authority as among these
documents: The Technical Specifications and Drawings shall control over the Agreement
and the Agreement shall control over the General Conditions (including Supplementary
Conditions). The Technical Specifications and the Drawings are intended to work
together and complement each other. Any discrepancy or ambiguity between the
Technical Specifications and the Drawings shall be interpreted consistent with the clear
intent of the designer. If the intent of the designer is not clear, the Engineer shall
determine which is controlling.

1.10 MISCELLANEOUS
A. Terms
1. Terms used in this Agreement will have the meanings stated in the General
Conditions.

B. Assignment of Contract

1. No assignment by a party hereto of any rights under or interests in the Contract
will be binding on another party hereto without the written consent of the party
sought to be bound; and, specifically but without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment,
no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

C. Successors and Assigns
1. The City of Durham and Contractor each binds itself, its partners, successors,
assigns, and legal representatives to the other party hereto, its partners,
successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

D. Severability
1. Any provision or part of the Contract Documents held to be void or

unenforceable under any Law or Regulation shall be deemed stricken, and all
remaining provisions shall continue to be valid and binding upon the City of
Durham and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention
of the stricken provision.

E. Notices and Communications
1. (a) This subsection (a) pertains to all notices related to or asserting default,
breach of contract, claim for damages, suspension or termination of performance,
suspension or termination of contract, and extension or renewal of the term. All
notices and other communications required or permitted by this contract shall be
in writing and shall be given either by personal delivery, fax, UPS, Federal
Express, a designated delivery service authorized pursuant to 26 U.S.C.
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7502(f)(2), or certified United States mail, return receipt requested, addressed as
follows. The parties are requested to send a copy by email.

To the City (Owner):

ATTN: Clint A. Blackburn, PE

City of Durham

Department of Public Works/Engineering
101 City Hall Plaza, Ste. 3100

Durham, NC 27701-3329

Fax No.: (919) 560-4316

Email: clint.blackburn@durhamnc.gov

To the Contractor:
ATTN: Contact Name
Contractor’s Name
Address Line 1
Address Line 2
Email:

2. A change of address, fax number, or person to receive notices or communications
may be made by either party by notice given to the other party. Any notices or
communications under Contract shall be deemed given at the time of actual
delivery, if it is personally delivered or faxed. If the notices or communications
are sent by United States mail, it shall be deemed given upon the third calendar
day following the day on which the notices or communications were postmarked,
or upon actual delivery, whichever first occurs.

F. Other Provisions
1. Finish Work
a. The Contractor shall be responsible for all finish work. Any work that is

defaced, scarred, or vandalized prior to acceptance must be corrected
within thirty (30) days time from the date notice is given by the City of
Durham.

G. Technical Data and Other Work

1. Subsurface and Physical Conditions
a. No reports of explorations or tests of subsurface conditions at or
contiguous to the Site are known to the City of Durham or Engineer.
2. Hazardous Environmental Condition
a. No reports or drawings related to Hazardous Environmental Condition
are known to the City of Durham or Engineer.
3. Other Work
a. The City of Durham and Engineer are unaware of any other work on the

Site at the time of Notice to Proceed

H. Insurance Requirements-- Contractor shall maintain the insurance coverage required
under Article 5 of the General Conditions and in the amounts identified below. In the
case of any conflict between this Paragraph 1.10.H and Article 5 of the General
Conditions, the Contractor shall comply with more stringent requirement.
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1. Contractor agrees to maintain, on a primary basis and at is sole expense, at all
times during the life of this Contract the following applicable coverage’s and
limits. The requirements contained herein, as well as City’s review or acceptance
of insurance maintained by Contractor is not intended to and shall not in any
manner limit or qualify the liabilities or obligations assumed by Contractor under
this Contract.

a. Commercial General Liability - Combined single limit of no less than
$1,000,000 each occurrence and $2,000,000 aggregate. Coverage shall
not contain any endorsement(s) excluding nor limiting
Product/Completed Operations, Contractual Liability or Cross Liability.

b. Automobile Liability - Limits of no less than $1,000,000 Combined
Single Limit. Coverage shall include liability for Owned, Non-Owned
and Hired automobiles. In the event Contractor does not own
automobiles, Contractor agrees to maintain coverage for Hired and Non-
Owned Auto Liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or separate Auto Liability
policy. Automobile coverage is only necessary if vehicles are used in the
provision of services under this Contract and/or are brought on a City of
Durham site.

c. Umbrella or Excess Liability - Contractor may satisfy the minimum
liability limits required above under an Umbrella or Excess Liability
policy. There is no minimum Per Occurrence limit of liability under the
Umbrella or Excess Liability, however, the Annual Aggregate limits
shall not be less than the highest ‘Each Occurrence’ limit for required
policies. Contractor agrees to endorse City of Durham as an ‘Additional
Insured’ on the Umbrella or Excess Liability, unless the Certificate of
Insurance states the Umbrella or Excess Liability provides coverage on a
‘Follow-Form’ basis.

d. Worker’s Compensation & Employers Liability - Contractor agrees to
maintain Worker’s Compensation Insurance in accordance with North
Carolina General Statute Chapter 97 and with Employer Liability limits
of no less than $1,000,000 each accident, each employee and policy
limit. This policy must include a Waiver of Subrogation.

e. Not Used
f. Not Used
g. Additional Insured - Contractor agrees to endorse the City as an

Additional Insured on the Commercial General Liability. The Additional
Insured shall read ‘City of Durham as its interest may appear’.

h. Certificate of Insurance - Contractor agrees to provide City of Durham a
Certificate of Insurance evidencing that all coverage’s, limits and
endorsements required herein are maintained and in full force and effect,
and Certificates of Insurance shall provide a minimum thirty (30) day
endeavor to notify, when available, by Contractor’s insurer. If Contractor
receives a non-renewal or cancellation notice from an insurance carrier
affording coverage required herein, or receives notice that coverage no
longer complies with the insurance requirements herein, Contractor
agrees to notify the City within five (5) business days with a copy of the
non-renewal or cancellation notice, or written specifics as to which
coverage is no longer in compliance. The Certificate Holder address
should read:
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City of Durham
Department of Public Works/Engineering
101 City Hall Plaza, Ste. 3100
Durham, NC 27701
1. All insurance companies must be authorized to do business in North
Carolina and be acceptable to the City of Durham’s Risk Manager

L E-Verify Requirements

1. E-Verify Requirement. (a) If this contract is awarded pursuant to North Carolina
General Statutes (NCGS) 143-129 — (i) the contractor represents and covenants
that the contractor and its subcontractors comply with the requirements of Article
2 of Chapter 64 of the NCGS; (ii) the words "contractor," "contractor’s
subcontractors," and "comply" as used in this subsection (a) shall have the
meanings intended by NCGS 143-129(j); and (iii) the City is relying on this
subsection (a) in entering into this contract. (b) If this contract is subject to
NCGS 143-133.3, the contractor and its subcontractors shall comply with the
requirements of Article 2 of Chapter 64 of the NCGS.

1. Iran Divestment Act Certification
1. The Contractor certifies that, if it submitted a successful bid for this contract,

then as of the date it submitted the bid, the Contractor was not identified on the
Iran List. If it did not submit a bid for this contract, the Contractor certifies that
as of the date that this contract is entered into, the Contractor is not identified on
the Iran List. It is a material breach of contract for the Contractor to be identified
on the Iran List during the term of this contract or to utilize on this contract any
subcontractor that is identified on the Iran List. In this Iran Divestment Act
Certification section -- “Contractor” means the person entering into this contract
with the City of Durham; and “Iran List” means the Final Divestment List — Iran,
the Parent and Subsidiary Guidance— Iran list, and all other lists issued from time
to time by the N.C. State Treasurer to comply with G. S. 147-86.58 of the N.C.
Iran Divestment Act.

K. Change “SDBE” to “UBE” — Paragraph 6.06.K and subparagraphs of the General
Conditions are amended by replacing the phrase “Small Disadvantaged Business
Enterprises” with “Underutilized Business Enterprises” and replacing “SDBE” with
“UBEﬂ’.

L. Indemnification provision replacement —Paragraph 6.20 (Indemnification) of the General
Conditions is deleted in its entirety and replaced with the following new paragraph:

6.20  Indemnification applicable to construction agreements or design professional
agreements.

A. (Definitions). These definitions apply to this Paragraph 6.20 unless otherwise stated.

Contractor — Each party to this contract except the City of Durham.
Construction agreement -- any promise or agreement in, or in connection with, a
contract or agreement relative to the design, planning, construction, alteration,
repair, or maintenance of a building, structure, highway, road, appurtenance, or
appliance, including moving, demolition, and excavating connected therewith.
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Defend -- to pay for or furnish counsel at the expense of the Contractor to defend
any of the Indemnitees against claims alleged or brought against any of the
Indemnitees by a third party alleged or brought in any court or other tribunal,
including forms of alternative dispute resolution required by law or contract,
before the court or tribunal has reached a final determination of fault.

Derivative parties -- with respect to a party, any of that party's subcontractors,
agents, employees, or other persons or entities for which the party may be liable
or responsible as a result of any statutory, tort, or contractual duty.

Design professional -- a person or entity who is licensed under and provides
professional services regulated by Chapters 83A, 89A, 89C, 89E, or 89F of the
N. C. General Statutes.

Design professional services -- a service or work performed by a design
professional for which licensure is required under Chapters 83A, 89A, 89C, 89E,
or 89F of the N. C. General Statutes.

Fault — a breach of contract; negligent, reckless, or intentional act or omission
constituting a tort under applicable statutes or common law; or violations of
applicable statutes or regulations.

Indemnitees -- City and its officers, officials, independent contractors, agents,
and employees, excluding the Contractor.

Subcontractor — any person or entity, of any tier, providing labor or material
through the Contractor for use on the project at issue in the applicable
construction agreement or design professional agreement.

B. (Standard Indemnification). (i) To the maximum extent allowed by law, the
Contractor shall defend, indemnify and hold harmless Indemnitees from and against all
Charges that arise in any manner from, in connection with, or out of this contract as a
result of acts or omissions of the Contractor or its derivative parties. In performing its
duties under this subsubparagraph “i,” the Contractor shall at its sole expense defend
Indemnitees with legal counsel reasonably acceptable to City. (ii) “Charges” means
claims, judgments, costs, damages, losses, demands, liabilities, duties, obligations, fines,
penalties, royalties, settlements, and expenses. Included without limitation within
“Charges” are (1) interest and reasonable attorney’s fees assessed as part of any such
item, and (2) amounts for alleged violations of sedimentation pollution, erosion control,
pollution, or other environmental laws, regulations, ordinances, rules, or orders --
including but not limited to any such alleged violation that arises out of the handling,
transportation, deposit, or delivery of the items that are the subject of this contract. (iii)
Other Provisions Separate. Nothing in this Paragraph 6.20 shall affect any warranties in
favor of the City that are otherwise provided in or arise out of this contract. This
Paragraph 6.20 is in addition to and shall be construed separately from any other
indemnification provisions that may be in this contract. (iv) Survival. This Paragraph
6.20 shall remain in force despite termination of this contract (whether by expiration of
the term or otherwise) and termination of the services of the Contractor under this
contract.
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C. (Restriction regarding Indemnitees’ Negligence). This contract shall not require the
Contractor to indemnify or hold harmless Indemnitees against liability for damages
arising out of bodily injury to persons or damage to property proximately caused by or
resulting from the negligence, in whole or in part, of Indemnitees.

D. (Restriction regarding Fault). Nothing in this contract requires the Contractor to
indemnify or hold harmless Indemnitees or any other person or entity against losses,
damages, or expenses unless the fault of the Contractor or its derivative parties is a
proximate cause of the loss, damage, or expense indemnified.

E. (Restriction regarding Negligence). Nothing in this contract requires the Contractor
to defend Indemnitees or any other person or entity against liability or claims for
damages, or expenses, including attorney’s fees, proximately caused or alleged caused by
the professional negligence, in whole or in part of the Contractor, the City, or their
derivative parties, whether the claim is alleged or brought in tort or contract.

F. (Liability When at Fault). It is agreed without limitation that nothing in this contract
shall be interpreted to exclude from any indemnity or hold harmless provisions
enforceable under subparagraphs 6.20.C and 6.20.D any attorneys' fees, litigation or
arbitration expenses, or court costs actually incurred by the City to defend against third
party claims alleged in any court, tribunal, or alternative dispute resolution procedure
required of the City by law or by contract, if the fault of the Contractor or its derivative
parties is a proximate cause of the attorney's fees litigation or arbitration expenses, or
court costs to be indemnified.

G. (Insurance contracts and bonds) This Paragraph 6.20 does not affect an insurance

contract, workers’ compensation, or any other agreement issued by an insurer; and does
not apply to lien or bond claims asserted under Chapter 44A of the N.C. General Statutes.
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NON-COLLUSION STATEMENT BY CONTRACTOR
The City of Durham prohibits collusion, which is defined as a secret agreement for a deceitful or
fraudulent purpose.

P , affirm that [ have not engaged in collusion with any
City employee(s), other person, corporations, or firms relating to this Bid, proposals, or quotations. I
understand collusive bidding is a violation of state and federal law and can result in fines, prison
sentences, and civil damage awards.

CONTRACTOR
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IN WITNESS WHEREOF, the City and the Contractor have caused this contract to be executed under
seal themselves or by their respective duly authorized agents or officers.

ATTEST: CITY OF DURHAM

preaudit certificate, if applicable

ATTEST: CONTRACTOR’S NAME
By:
Secretary Title:
(Affix Corporate Seal)
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State of ACKNOWLEDGMENT BY CORPORATION
County of
I , notary public, certify that
personally appeared before me this day and stated that he or she is President of Contractor’s Name, a
corporation, and that by authority duly given and as the act of the corporation, he or she signed the foregoing contract
or agreement with the City of Durham and the corporate seal was affixed thereto. This the day of

, 20

My commission expires:

Notary Public
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements
or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings
indicated which are applicable to both the singular and
plural thereof. In addition to terms specifically defined,
terms with initial capital letters in the Contract
Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

A. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the proposed
Contract Documents.

B. Agreement--The written instrument which is
evidence of the agreement between Owner and Contractor
covering the Work.

C.Application for Payment--The form acceptable
to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final
payments and which is to be accompanied by such
supporting documentation as is required by the Contract
Documents.

D. Asbestos--Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

E. Bid--The offer or proposal of a Bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

F. Bidder--The individual or entity who submits
a Bid directly to Owner.

G.  Bidding Documents--The Bidding
Requirements and the proposed Contract Documents
(including all Addenda).

H. Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, bid security of
acceptable form, if any, and the Bid Form with any
supplements.

I. Change Order--A document recommended by
Engineer which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work
or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the
Agreement.

9A. City--The City of Durham, North Carolina.

9B. City Council--The City Council of the City
of Durham, North Carolina.

9C. City Manager—The City Manager of the
City of Durham, North Carolina.

J. Claim--A demand or assertion by Owner or
Contractor seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by
a third party is not a Claim.

K. Contract--The entire and integrated written
agreement between the Owner and Contractor concerning
the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

L. Contract Documents-- Those items so
designated in the Agreement. Only printed or hard copies
of the items listed in the Agreement are Contract
Documents. Approved Shop Drawings, other Contractor’s
submittals, and the reports and drawings of subsurface
and physical conditions are not Contract Documents.

M. Contract Price--The moneys payable by
Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of Paragraph 11.03
in the case of Unit Price Work).

N. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Milestones, if
any, (ii) achieve Substantial Completion; and (iii) com-
plete the Work so that it is ready for final payment as
evidenced by Engineer’s written recommendation of final
payment.

O. Contractor--The individual or entity with
whom Owner has entered into the Agreement.

P. Cost of the Work--See Paragraph 11.01.A for
definition.

Q. Drawings--That part of the Contract
Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the
Work to be performed by Contractor. Shop Drawings and
other Contractor submittals are not Drawings as so
defined.
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17A. Document--A specific section of the Project Con-

Manual or a reference to a specific section of the Project
Manual as noted with the accompanying numeric
reference.

R. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

S. Engineer--The individual or entity named as
such in the Agreement.

T. Field Order--A written order issued by
Engineer which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

U. General Requirements--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

V. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

W. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

23A. Issuing Office--The office from which the
Bidding Documents are to be issued and where the
Bidding procedures are to be administered.

X. Laws and Regulations, Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

Y. Liens--Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

Z. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the
Work.

AA. Notice of Award--The written notice by
Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the
Agreement.

BB. Notice to Proceed--A written notice given
by Owner to Contractor fixing the date on which the
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tract Times will commence to run and on which
Contractor shall start to perform the Work under the
Contract Documents.

CC.Owner--The individual or entity with
whom Contractor has entered into the Agreement and
for whom the Work is to be performed. The Owner is
the City of Durham, North Carolina. The City Manager
is_hereby designated as Owner’s representative. The
City Manager is the only individual authorized to act on
Owner’s behalf under or in connection with the
Contract  Documents, unless the City Manager
designates a new representative in writing. The
authority of the City Manager and designated
representative(s), if any, includes terminating or
suspending  Work under Article 15 and executing
changes in the Work under Article 10.

DD. PCBs--Polychlorinated biphenyls.

EE. Petroleum--Petroleum, including crude oil
or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees
Fahrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous
Waste and crude oils.

31A. Products--Means, materials, and
equipment that Contractor furnishes and provides, other
than labor and services.

FF. Progress Schedule--A schedule, prepared
and maintained by Contractor, describing the sequence
and duration of the activities comprising the
Contractor’s plan to accomplish the Work within the
Contract Times.

GG. Project--The total construction of which
the Work to be performed under the Contract
Documents may be the whole, or a part.

HH. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

34A.  Property  Owner--The  individual,
partnership, co-partnership, limited liability
corporation, firm, company corporation
unincorporated association, organization, joint stock
company, trust, estate, institution, governmental entity,
or any other entity that owns the property, or controls
management or activities of the property where Work
or a portion of the Work is performed.

Il. Radioactive  Material--Source,  special
nucle- ar, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et

seq.) as amended from time to time.
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J1. Related Entity -- An officer, director, partner,
employee, agent, consultant, or subcontractor.

KK. Resident Project Representative--The
autho- rized representative of Engineer who may be
assigned to the Site or any part thereof to make any and
all inspections of the Work performed, acting under direct
supervision of the Engineer.

LL. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

MM. Schedule of Submittals--A  schedule,
prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled
performance of related construction activities.

NN. Schedule of Values--A schedule, prepared
and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for
Payment.

OO. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate some
portion of the Work.

PP. Site--Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands
furnished by Owner which are designated for the use of
Contractor.

QQ. Specifications--That part of the Contract
Documents consisting of written requirements for
materials, equipment, systems, standards and
workmanship as applied to the Work, and -certain
administrative requirements and procedural matters
applicable thereto.

RR. Subcontractor--An individual or entity
having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work
at the Site.

SS. Substantial Completion--The time at which
the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Engineer and approved
by Owner, the Work (or a specified part thereof) is
sufficiently complete, in accordance with the Contract
Documents, so that the Work (or a specified part thereof)
can be_lawfully utilized for the purposes for which it is
intended. The terms “substantially complete” and
“substantially completed” as applied to all or part of the
Work refer to Substantial Completion thereof.

TT. Successful Bidder--The Bidder submitting a
responsive Bid to whom Owner makes an award.

46A. Superintendent--The authorized
representative _of the Contractor who is assigned to
oversee the work forces responsible for performing the
Work in accordance with the Contract Documents.

UU. Supplementary Conditions--That part of
the Contract Documents which amends or supplements
these General Conditions.

VV. Supplier--A  manufacturer, fabricator,
suppli- er, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor
to furnish materials or equipment to be incorporated in the
Work by Contractor or any Subcontractor.

WW. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

XX. Unit Price Work--Work to be paid for on
the basis of unit prices.

YY. Work--The entire construction or the
various separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating
all materials and equipment into such construction, all as
required by the Contract Documents.

ZZ.Work Change Directive--A written statement
to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by
Engineer ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface
or physical conditions under which the Work is to be
performed or to emergencies. A Work Change Directive
will not change the Contract Price or the Contract Times
but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will
be incorporated in a subsequently issued Change Order

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 8




following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

1.02 Terminology

A. The following words or terms are not defined
but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered”, “as directed” or
terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the
adjectives  “reasonable,”  “suitable,”  “acceptable,”
“proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of
Engineer as to the Work. It is intended that such exercise
of professional judgment, action or determination will be
solely to evaluate, in general, the Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the design concept of
the completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any
such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work or any
duty or authority to undertake responsibility contrary to
the provisions of Paragraph 9.09 or any other provision of
the Contract Documents.

C. Day

1. The word “day” means a calendar day
of 24 hours measured from midnight to the next midnight.

D. Defective

1. The word “defective,” when modifying the
word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

a. does not conform to the Contract Documents,
or

b. does not meet the requirements of any
applicable inspection, reference standard, test, or
approval referred to in the Contract Documents,
or

c. has been damaged prior to Engineer’s -
recommendation of final payment (unless
responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in
accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site (or some other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used
in connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or
equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of
Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such
recognized meaning.

G. Include
1. The word “include” in its various forms

and derivatives shall mean ‘without limitation’ unless the
context otherwise requires.

H. Persistently Fails

1. The expression ‘persistently fails’ and
other similar expressions, as used in reference to the
Contractor, shall mean any act or omission which causes
Owner or Engineer to reasonably conclude that
Contractor _will not complete the Work within the
Contract Times or Contract Price, or in substantial
compliance with the requirements of the Contract
Documents.

1. Pronouns, Numbers, and Titles

1. Unless the context otherwise requires,
all personal pronouns used in the Contract Documents
shall include all other genders, and the singular shall
include the plural and vice versa. Titles and headings of
articles, paragraphs, subparagraphs, sections, subsections,
parts, subparts, etc., in the Contract Documents are for
convenience only, and neither limit nor amplify the

provisions.
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ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

1. When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be
required to furnish.

2. Evidence of Insurance: Before any Work at
the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured
identified in—the—Supplementary—Ceonditions_ Article 5,
certificates of insurance (and other evidence of insurance
which either of them or any additional insured may
reasonably request) which Contractor and Owner
respectively are required to purchase and maintain in
accordance with Article 5.

2.02 Copies of Documents

A—Owner—shallfurnish—to-Contractor—up—to—ten
I“ L Addit ]f . 1 be f .]g! J
st eane leopeadueiion,

A. The City of Durham shall furnish drawings
and Project Manual to Contractor in electronic format.
The cost of reproduction shall be the responsibility of the
Contractor.

2.03 Commencement of Contract Times; Notice to
Proceed

A. The Contract Times will commence to run on
the thirtieth (30") day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day
indicated in the Notice to Proceed. A Notice to Proceed
may be given at any time within thirty (30) days after the
Effective Date of the Agreement. In no event will the
Contract Times commence to run later than the thirtieth
(30™) day after the execution of the Contract by the City
of Durham, Office of the City Manager.

2.04 Starting the Work

A. Contractor shall start to perform the Work on
the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which
the Contract Times commence to run.

2.05 Before Starting Construction

1. Preliminary Schedules: Within 10 days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), Contractor shall
submit to Engineer for timely review:

1. a preliminary Progress Schedule; indicating
the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the
Work which includes quantities and prices of items which
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to
serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to
each item of Work.

2. Priority List of Sites: The priority list of Sites
for the Project shall be approved by the Engineer or
Resident Project Representative. The City of Durham
reserves the right to alter the priority list of Sites. The
Contractor shall be given notice in writing of any change
in the priority list of Sites.

2.06  Preconstruction Conference

1. Before any Work at the Site is started, a
conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2.07  Initial Acceptance of Schedules

A. At least 10 days before submission of the first
Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be
held to review for acceptability to Engineer as provided
below the schedules submitted in accordance with
Paragraph 2.05.A. Contractor shall have an additional 10
days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are
submitted to Engineer.

1. The Progress Schedule will be acceptable to
Engineer if it provides an orderly progression of the Work
to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or
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progress of the Work nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required
submittals.

3. Contractor’s Schedule of Values will be
acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS:
AMENDING, REUSE

INTENT,

3.01 Intent
A. The Contract Documents are complementary;
what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to Owner.

C. Clarifications and interpretations of the
Contract Documents shall be issued by Engineer as
provided in Article 9.

D. The General Requirements govern the
execution of the Work of all sections of the Technical
Specifications of the Contract Documents.

3.02  Reference Standards
A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society, organization,
or association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no Bids),
except as may be otherwise specifically stated in the
Contract Documents.

2. No provision of any such standard,
specification, manual or code, or any instruction of a
Supplier shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any
of their subcontractors, consultants, agents, or employees

from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to
Owner, or Engineer, or any of, their Related Entities, any
duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contract
Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. Contractor’s Review of Contract Documents
Before Starting Work: Before undertaking each part of the
Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy which
Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before
proceeding with any Work affected thereby.

a. The accuracy or exactness of grades
elevations, dimension, or locations given on any
Drawings or the Work installed by other
contractors, is not guaranteed by Owner.

b. Included under Contractor’s duty under the
first sentence of Paragraph 3.03.A.1 are:

1) to satisfy itself as to the accuracy of
all grades, elevations, dimensions, and locations,
and

2) in all cases of interconnection of the
Work to be done by Contractor with the rest of

the Project, it shall verify at the Site all
dimensions needed to make proper
interconnections.

c. Contractor shall promptly rectify all errors due
to its failure to so verify all such grades
elevations, locations, or dimensions without
additional cost to Owner. No extra charge or
compensation shall be allowed on account of
differences between actual dimensions and the
dimensions indicated on the Drawings.

d. Contractor acknowledges:

1) the Contract Documents
sufficient to determine the cost of the Work;

are

2) it has had sufficient opportunity to
visit the Site and to examine all conditions,
including subsurface and physical conditions,
affecting the Work;
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3) it has had a sufficient opportunity to
examine the Contract Documents for errors,
inconsistencies, and omissions;

4) the Contract Documents are complete
and unambiguous;

5) the Contract Times are reasonable
and sufficient to complete the Work.

e. If the statements in Paragraph 3.03.A.1.d are
not accurate, Contractor accepts any risk in
connection with making them.

f. Contractor shall evaluate and satisfy itself as to
the conditions and limitations under which the
Work is to be performed, including (to the extent
they are pertinent):

1) the location, condition, layout, and
nature of the Site and surrounding areas,

2) generally prevailing  climatic
condition

3) anticipated labor supply and costs,

4) availability and cost of materials,
tools, and equipment, and

5) other similar issues.

g. To the extent that it may be appropriate for the
proper _execution of its subcontract, Contractor
shall cause each Subcontractor to do the
evaluation described in Paragraph 3.03.A.1.f.

h. Owner shall not be required to make any
adjustment in with the Contract Times or the
Contract Price in connection with any failure by
Contractor to comply with Paragraph 3.03.A.

2. Contractor’s Review of Contract Documents
During Performance of Work: If, during the performance
of the Work, Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents
or between the Contract Documents and any provision of
any Law or Regulation applicable to the performance of
the Work or of any standard, specification, manual or
code, or of any instruction of any Supplier, Contractor
shall promptly report it to Engineer in writing. Contractor
shall not proceed with the Work affected thereby (except
in an emergency as required by Paragraph 6.16.A) until
an amendment or supplement to the Contract Documents
has been issued by one of the methods indicated in
Paragraph 3.04.

3. Contractor shall not be liable to Owner or
Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless
Contractor knew or reasonably should have known

thereof or unless otherwise provided in the Contract
Documents, or by Laws or Regulations or common law.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated
in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not
specifically incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work
(unless such an interpretation of the provisions
of the Contract Documents would result in viola-
tion of such Law or Regulation).

2. Owner and Contractor shall do all acts, and
shall make, execute, and deliver such written instruments,
as shall from time to time be reasonably required to carry
out the provisions of the Contract Documents. If
inconsistencies within or between parts of the Contract
Documents, or between the Contract Documents and
applicable standards, specifications, manuals, or Laws or
Regulations cannot be resolved by use of provisions of
the Contract Documents as described in Paragraph
3.03.B.1, Contractor shall:

a. provide the better quality or greater quantity of
Work or

b. comply with the more stringent requirement.

3. Paragraph 3.03.B.2 shall not relieve the
Contractor of any obligations otherwise imposed on it.

3.04  Amending and  Supplementing  Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof by either a
Change Order or a Work Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways:

1. A Field Order;
2. Engineer’s approval of a Shop Drawing or

Sample; (Subject to the provisions of Paragraph
6.17.D.3); or
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3. Engineer’s written interpretation or
clarification.

3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier
or other individual or entity performing or furnishing all
of the Work under a direct or indirect contract with
Contractor, shall not:

1. have or acquire any title to or ownership

rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or Engineer’s consultants,
including electronic media editions; or

2. reuse any of such Drawings, Specifications,

other documents, or copies thereof on extensions
of the Project or any other project without written consent
of Owner and Engineer and specific written verification
or adaption by Engineer.

B. The prohibition of this Paragraph 3.05 will
survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining
copies of the Contract Documents for record purposes.

3.06 Electronic Data

A. Copies of data furnished by Owner or
Engineer to Contractor or Contractor to Owner or
Engineer that may be relied upon are limited to the
printed copies (also known as hard copies). Files in
electronic media format of text, data, graphics, or other
types are furnished only for the convenience of the
receiving party. Any conclusion or information obtained
or derived from such electronic files will be at the user’s
sole risk. If there is a discrepancy between the electronic
files and the hard copies, the hard copies govern.

B. Because data stored in electronic media
format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the
party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the
transferring party.

C. When transferring documents in electronic
media format, the transferring party makes no
representations as to long term compatibility, usability, or
readability of documents resulting from the use of
software application packages, operating systems, or
computer hardware differing from those used by the
data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall
notify Contractor of any encumbrances or restrictions not
of general application but specifically related to use of the
Site with which Contractor must comply in performing
the Work. Owner will obtain in a timely manner and pay
for easements for permanent structures or permanent
changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of any delay in
Owner’s furnishing the Site or a part thereof, Contractor
may make a Claim therefor as provided in Paragraph
10.05.

B. Upon reasonable written request, Owner shall
furnish Contractor with a current statement of record legal
title and legal description of the lands upon which the
Work is to be performed and Owner’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with
applicable Laws and Regulations.

C. Contractor shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and equipment.

D. The City of Durham shall obtain a right-of
entry for each Site located on private property. No work
shall commence on a private property Site until the
Contractor has been given a copy of the executed right-of
entry for that Site and the Contractor has been given
permission to begin work on the Site from the Engineer or
Resident Project Representative. The City of Durham is
solely responsible for obtaining rights-of-entry.

E. The Contractor shall have no more than one
(1) uncompleted Site ongoing at any time, unless
authorized by the Engineer or Resident Project
Representative. Prior to moving to the next Site, the

Contractor shall receive permission from the Engineer or
Resident Project Representative.

F. The City of Durham shall obtain all
encroachment agreements necessary for the completion of
the Work. The Contractor shall become familiarized with
all the provisions of the encroachment agreements, if any,
required for Contract. The Engineer or Resident Project
Representative will provide copies of the encroachment
agreements. The City of Durham is solely responsible for

obtaining encroachment agreements.
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G. Public Notice and Advisory. The Contractor
shall notify individuals or entities anticipated to be
affected by the Work. Notice shall be written and
provided to the recipient no less than two (2) days prior to
commencing Site construction. Notice shall be delivered
in person, door knob hanger, or letter and shall include the
following information:

1. nature and schedule of the Work;

2. name and telephone number of a contact
person; and

3. any additional necessary information or
instructions.

H. The Engineer or Resident Project
Representative shall approve any notice prior to
commencement of construction.

4.02 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions—identify  Agreement, Paragraph 1.10.G.1

identifies:

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site that
Engineer has used in preparing the Contract Documents;
and

2. those drawings of physical conditions in or
relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities)
that Engineer has used in preparing the Contract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed
by Contractor, and safety precautions and programs
incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any "technical data" or any such other data,
interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsur-
face or physical condition at or contiguous to the Site that
is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated
in the Contract Documents; or

4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided
for in the Contract Documents;

then Contractor shall, promptly after becoming aware
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by
Paragraph 6.16.A), notify Owner and Engineer in writing
about such condition. Contractor shall not further disturb
such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written
order to do so.

B. Engineer’s Review: After receipt of written
notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the
necessity of Owner's obtaining additional exploration or
tests with respect thereto, and advise Owner in writing
(with a copy to Contractor) of Engineer’s findings and
conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or
both, will be equitably adjusted to the extent that the
existence of such differing subsurface or physical
condition causes an increase or decrease in Contractor’s
cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must meet any one or more of
the categories described in Paragraph 4.03.A;
and

b. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price
will be subject to the provisions of Paragraphs
9.07 and 11.03.
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2. Contractor shall not be entitled to any
adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such
conditions at the time Contractor made a final
commitment to Owner with respect to Contract
Price and Contract Times by the submission of a
Bid or becoming bound under a negotiated
contract; or

b. the existence of such condition could
reasonably have been discovered or revealed as a
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous
areas required by the Bidding Requirements or
Contract Documents to be conducted by or for
Contractor prior to Contractor's making such
final commitment; or

c. Contractor failed to give the written notice as
required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times,
or both, a Claim may be made therefor as provided in
Paragraph 10.05. However, Owner and Engineer, and any
of their Related Entities shall not be liable to Contractor
for any claims, costs, losses, or damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others.
Unless it is otherwise expressly provided in—the—Sup-

plementae—Cenditens Article

1. Owner and Engineer shall not be responsible
for the accuracy or completeness of any such information
or data; and

2. the cost of all of the following will be
included in the Contract Price, and Contractor shall have
full responsibility for:

a. reviewing and checking all such information
and data,

b. locating all Underground Facilities shown or
indicated in the Contract Documents,

c. coordination of the Work with the owners of
such Underground Facilities, including Owner,
during construction, and

d. the safety and protection of all such Under-
ground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any
Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that
owner and to Owner and Engineer. Engineer will
promptly review the Underground Facility and determine
the extent, if any, to which a change is required in the
Contract Documents to reflect and document the
consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be
responsible for the safety and protection of such
Underground Facility.

2. If Engineer concludes that a change in the
Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and
document such consequences. An equitable adjustment
shall be made in the Contract Price or Contract Times, or
both, to the extent that they are attributable to the
existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract Documents and
that Contractor did not know of and could not reasonably
have been expected to be aware of or to have anticipated.
If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment in Contract Price or Contract Times,
Owner or Contractor may make a Claim therefor as
provided in Paragraph 10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to
establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor
to proceed with the Work. Contractor shall be responsible
for laying out the Work, shall protect and preserve the
established reference points and property monuments, and
shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and
shall be responsible for the accurate replacement or
relocation of such reference points or property
monuments by professionally qualified personnel.
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4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to
the Supplementary—Ceonditions_ Agreement, Paragraph
1.10.G.2, for the identification of those reports and
drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that have been
utilized by the Engineer in the preparation of the Contract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences
and procedures of construction to be employed by
Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work.
Contractor shall be responsible for a Hazardous
Environmental Condition created with any materials
brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is
responsible.

D. If Contractor encounters a Hazardous
Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous
Environmental Condition, Contractor shall immediately:
(i) secure or otherwise isolate such condition; (ii) stop all
Work in connection with such condition and in any area
affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer
(and promptly thereafter confirm such notice in writing).
Owner shall promptly consult with Engineer concerning
the necessity for Owner to retain a qualified expert to
evaluate such condition or take corrective action, if any.

E. Contractor shall not be required to resume
Work in connection with such condition or in any affected
area until after Owner has obtained any required permits
related thereto and delivered to Contractor written notice:
(i) specifying that such condition and any affected area is
or has been rendered safe for the resumption of Work; or
(i1) specifying any special conditions under which such
Work may be resumed safely. If Owner and Contractor
cannot agree as to entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is
agreed to be resumed by Contractor, either party may
make a Claim therefor as provided in Paragraph 10.05.

F. If after receipt of such written notice
Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
Owner may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in Paragraph
10.05. Owner may have such deleted portion of the Work
performed by Owner’s own forces or others in accordance
with Article 7.

G. To-thetullest-extentpermitted-bylaws—and
Resulations. C hallindemnif | hold 1 |

G. Nothing in this Paragraph 4.06 is intended to
reduce Owner’s duties under the Contract Documents,
including Article 8.
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H. Nothing in this Paragraph 4.06 is intended to
reduce Contractor's duties under the Contract Documents,

including Article 6.

L. The provisions of Paragraphs 4.02, 4.03, and
4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and
payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all of Contractor’s obligations under the
Contract Documents. These bonds shall remain in effect
until one year after the date when final payment becomes
due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Contract
Documents. Contractor shall also furnish such other
bonds as are required by the Contract Documents.

B. All bonds shall be in the form prescribed by
the Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All bonds signed by an agent
must be accompanied by a certified copy of the agent’s
authority to act._Furnish Performance and Payment Bonds
on the bond forms included in Appendix G. Performance
and Payment Bonds shall be executed by a surety licensed
to do business in the State of North Carolina.

C. If the surety on any bond furnished by
Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall
promptly notify Owner and Engineer and shall, within 26
five (5) days after the event giving rise to such
notification, provide another bond and surety, both of
which shall comply with the requirements of Paragraphs
5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the
Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or
insurance companies that are duly licensed or authorized
in the jurisdiction in which the Project is located to issue
bonds or insurance policies for the limits and coverages
so required. Such surety and insurance companies shall
also meet such additional requirements and qualifications

as may be provided in—the—Supplementary—Ceonditions
Article 5.

5.03 Certificates of Insurance

A. Contractor shall deliver to Owner, with copies
to each additional insured identified in-the-Supplementary
Ceonditions_Article 5, certificates of insurance (and other
evidence of insurance requested by Owner or any other
additional insured) which Contractor is required to
purchase and maintain.

B. Ownershat-dehverto-Contractor—with-copies
Conditions. 9 > ] ]” . 7
el bmepes—seepeedl e Uloseenies e o oibes

ional i l b i .

B. Certificates of insurance shall be addressed to
the City of Durham, North Carolina, Attention: Finance
Director, 101 City Hall Plaza, Durham, North Carolina
27701.

C. Both the certificates of insurance and
additional insured endorsement must be originals and
must be approved by the City of Durham’s Finance
Director before Contractor can begin any Work under this
Contract.

D. Failure of the City of Durham to demand such
certificates or other evidence of full compliance with
these insurance requirements or failure of the City of
Durham to identify a deficiency from evidence provided
shall not be construed as a waiver of Contractor’s
obligation to maintain such insurance.

E. By requiring such insurance and insurance
limits herein, the City of Durham does not represent that
coverage and limits will necessarily be adequate to protect
Contractor, and such coverage and limits shall not be
deemed as a limitation on Contractor’s liability under the
indemnities granted to the City of Durham in the Contract
Documents.

5.04 Contractor’s Liability Insurance

A. Contractor shall purchase and maintain sueh

hiability-and-ether commercial general liability insurance

as is appropriate for the Work being performed and as
will provide protection from claims set forth below which
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may arise out of or result from Contractor’s performance
of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone
directly or indirectly employed by any of them to perform
any of the Work, or by anyone for whose acts any of them
may be liable:

1. claims wunder workers’ compensation,
disability benefits, and other similar employee benefit
acts;

a. Workers compensation insurance shall cover
statutory benefits.

b. Workers compensation insurance shall cover
employees; cover Contractor’s partners, officers
and relatives (who work on this Contract).

c. Workers compensation insurance shall cover
employers’ liability in the amount stipulated by
the Agreement, Paragraph 1.10.H.1.

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of Contractor’s
employees;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than
Contractor’s employees;

4. claims for damages insured by reasonably
available personal injury liability coverage which are sus-
tained:

a. by any person as a result of an offense directly
or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

a. Automobile liability insurance shall cover
owned, hired, or borrowed vehicles.

b. Automobile liability insurance shall cover
employee vehicles, if used in performance of this
Contract.

c. Automobile liability insurance limits shall be
as stipulated in the Agreement, Paragraph
1.10.H.2.

7. claims for damages related to
premises/operations.
8. claims for damages related  to

products/completed operations.

9. claims for damages related to broad form
property damage.

10. claims for damages related to explosion,
collapse, and underground hazards if the hazards exist in
the performance of this Contract.

11. claims for damages related to contractual
liability.

12. claims for damages related to independent
contractors, if any are used in the performance of this
Contract.

B. The policies of insurance required by this
Paragraph 5.04 shall:

1. with respect to insurance required by
Paragraphs 5.04.A.3 through-5-64-A-6_5.04.A.12 inclu-
sive, include as additional insured (subject to any
customary exclusion regarding professional liability)
Owner and Engineer, and any other individuals or entities
identified in-the-SupplementaryConditions_Article 5, all
of whom shall be listed as additional insureds, and include
coverage for the respective officers, directors, partners,
employees, agents, consultants and subcontractors of each
and any of all such additional insureds, and the insurance
afforded to these additional insureds shall provide
primary coverage for all claims covered thereby;

a. City of Durham must be named additional
insured, and an original of the endorsement to
effect the coverage must be attached to the
certificate (if by blanket endorsement, then agent
may so indicate in the General Liability section
of the certificate, in lieu of an original
endorsement).

2. include at least the specific coverages and be
written for not less than the limits of liability provided in

the—Supplementary—Cenditions_Article 5 or required by

Laws or Regulations, whichever is greater;
3. include completed operations insurance;
4. include

covering Contractor’s
Paragraphs 6.11 and 6.20;

contractual liability insurance
indemnity obligations under

5. contain a provision or endorsement that the
coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior
written notice has been given to Owner and Contractor
and to each other additional insured identified in—the

Supplementary-Conditions Article 5 to whom a certificate
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of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to
Paragraph 5.03 will so provide);

6. remain in effect at least until final payment
and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in
accordance with Paragraph 13.07; and

7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years after
final payment.

a. Contractor shall furnish Owner and each other
additional insured identified in—the—Supple-
mentary—Ceonditions_ Article 5, to whom a
certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional
insured of continuation of such insurance at final
payment and one year thereafter.

8. have a combined single limit and aggregate
limit as stipulated in the Agreement, Paragraph 1.10.H.3.

9. be provided by companies authorized to do
business in the State of North Carolina.

10. be provided by companies with Best rating

A-VIII. Anything less requires written approval from the
Owner.

C. In the event that claims in excess of the
insured amounts provided herein are filed by reason of
any operations under the Contract, the amount of excess
of such claims, or any portion thereof, may be withheld
from payment due or to become due the Contractor until
such time as the Contractor shall furnish such additional
security covering such claims as may be determined by
the Owner.

D. AIll policies and certificates of insurance of
the Contractor shall contain the following clauses:

1. Insurers shall have no right of recovery or
subrogation against the Owner and its agents and agencies
and the Engineer, it being the intention of the parties that
the insurance policies so affected shall protect both parties
and be primary coverage for any and all losses covered by
the above described insurance.

2. The clause "other insurance provisions" in a
policy in which the Owner and its agents and agencies
and the Engineer is named as an insured, shall not apply
to these parties.

3. The insurance companies issuing the policy or
policies shall have no recourse against the Owner and its
agents and agencies and the Engineer, for the payment of
any premiums or for assessments under any form of

policy.

4. Any and all deductibles in the above described
insurance policies shall be assumed by and be for the
amount of, and at the sole risk of the Contractor.

E. Contractor shall purchase and maintain
professional liability covering architects and engineers

employed or engaged by Contractor covering claim
arising out of work in connection with this Contract.

1. Self-insured retentions/deductibles shall be as
stipulated in the Agreement, Paragraph 1.10.H.4.

2. Combined single limit of insurance shall be as
stipulated in the Agreement, Paragraph 1.10.H.5.

3. This insurance shall be maintained for six (6)

years following the date of completion of the Work under
this Contract.

F. Contractor shall cause each Subcontractor
employed by the Contractor to purchase and maintain
insurance of such types specified above. Valid certificates
of insurance consistent with requirements of Article 5
shall be obtained by the Contractor and forwarded to the
City prior to Contractor’s use of Subcontractors in the
performance of any aspect of this Contract.

5.05 Orener-v—Eiahitin-Tnsurance
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Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by
Paragraph 2.01.B, but failure to give such notice does not
waive any rights. Owner and Contractor shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all
of the bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice to
any other right or remedy, the other party may elect to
obtain equivalent bonds or insurance to protect such other
party's interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.09
Replace

Acceptance of Bonds and Insurance; Option to

A. If either Owner or Contractor has any
objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct
the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques,
sequences, and procedures of construction. Contractor
shall not be responsible for the negligence of Owner or
Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents.

B. At all times during the progress of the Work,
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice
to Owner and Engineer except under extraordinary
circumstances. The superintendent will be Contractor’s
representative at the Site and shall have authority to act on
behalf of Contractor. All communications given to or
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received from the superintendent shall be binding on
Contractor.

C. Except as otherwise provided in the Contract
Documents or when direct communications have been
specially authorized, Owner and Contractor shall
communicate through Engineer. Communications by and
with Engineer's consultants shall be through Engineer.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably
qualified personnel to survey and lay out the Work and
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours. Contractor will
not permit the performance of Work on a Saturday,
Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given
after prior written notice to Engineer.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract
Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall be
of good quality and new, except as otherwise provided in
the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly
run to the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and
quality of materials and equipment._Engineer may reject
any material and equipment delivered to the Site without
the approval of satisfactory evidence required by the
Contract Documents.

C. All materials and equipment shall be stored,
applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise may be
provided in the Contract Documents.

6.04 Progress Schedule

A. Contractor shall adhere to the Progress
Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided
below.

1. Contractor shall submit to Engineer for
acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto.

2. Proposed adjustments in the Progress
Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article
12. Adjustments in Contract Times may only be made by
a Change Order.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or
material or equipment of other Suppliers may be
submitted to Engineer for review under the circumstances
described below.

1. “Or-Equal” Items: If in Engineer’s sole
discretion an item of material or equipment proposed by
Contractor is functionally equal to that named and
sufficiently similar so that no change in related Work will
be required, it may be considered by Engineer as an “or-
equal” item, in which case review and approval of the
proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the
requirements for approval of proposed substitute items.
For the purposes of this Paragraph 6.05.A.1, a proposed
item of material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment
Engineer determines that:

1) it is at least equal in materials of
construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least
equally well the function and achieve the results
imposed by the design concept of the completed
Project as a functioning whole,

3) it has a proven record of performance
and availability of responsive service; and

b. Contractor certifies that, if approved and
incorporated into the Work:
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1) there will be no increase in cost to
the Owner or increase in Contract Times, and

2) it will conform substantially to the
detailed requirements of the item named in the
Contract Documents.

2. Substitute Items

a. If in Engineer’s sole discretion an item of
material or equipment proposed by Contractor
does not qualify as an “or-equal” item under
Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information
as provided below to allow Engineer to
determine that the item of material or equipment
proposed is essentially equivalent to that named
and an acceptable substitute therefor. Requests
for review of proposed substitute items of
material or equipment will not be accepted by
Engineer from anyone other than Contractor.

c. The requirements for review by Engineer will
be as set forth in Paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as Engineer may decide is appropriate under the
circumstances.

d. Contractor shall make written application to
Engineer for review of a proposed substitute item
of material or equipment that Contractor seeks to
furnish or use. The application:

1) shall certify that the proposed substi-
tute item will:

a) perform adequately the functions and
achieve the results called for by the
general design,

b) be similar in substance to that
specified, and

¢) be suited to the same use as that
specified;

2) will state:

a) the extent, if any, to which the use of
the proposed substitute item will preju-
dice Contractor’s achievement of
Substantial Completion on time;

b) whether or not use of the proposed
substitute item in the Work will require
a change in any of the Contract Docu-
ments (or in the provisions of any other
direct contract with Owner for other

work on the Project) to adapt the design
to the proposed substitute item; and

¢) whether or not incorporation or use
of the proposed substitute item in con-
nection with the Work is subject to
payment of any license fee or royalty;

3) will identify:

a) all wvariations of the proposed
substitute item from that specified, and

b) available engineering,  sales,
maintenance, repair, and replacement
services;

4) and shall contain an itemized esti-
mate of all costs or credits that will result
directly or indirectly from use of such substitute
item, including costs of redesign and claims of
other contractors affected by any resulting
change,

B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence,
or procedure of construction is expressly required by the
Contract Documents, Contractor may furnish or utilize a
substitute means, method, technique, sequence, or
procedure of construction approved by Engineer.
Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that
the substitute proposed is equivalent to that expressly
called for by the Contract Documents. The requirements
for review by Engineer will be similar to those provided
in Paragraph 6.05.A.2. The procedure for payment of
expenses shall be similar to that provided in Paragraph
6.05.A.1.b.1.

C. Engineer’s Evaluation: Engineer will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A
and 6.05.B. Engineer may require Contractor to furnish
additional data about the proposed substitute item.
Engineer will be the sole judge of acceptability. No “or
equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be
evidenced by either a Change Order for a substitute or an
approved Shop Drawing for an “or equal.” Engineer will
advise Contractor in writing of any negative
determination.

D. Special Guarantee: Owner may require
Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any
substitute.

E. Engineer’s Cost Reimbursement: Engineer
will record Engineer’s costs in evaluating_ and
implementing a substitute proposed or submitted by
Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B
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Whether or not Engineer approves a substitute item so
proposed or submitted by Contractor, Contractor shall
reimburse Owner for the charges of Engineer for evaluat-
ing_and implementing each such proposed substitute.
Contractor shall also reimburse Owner for the charges of
Engineer for making changes in the Contract Documents
(or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed
substitute.

F. Contractor’s Expense: Contractor shall
provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

G. Any materials and equipment required to be
approved by the Engineer that is installed on the Project
without such approval is subject to removal, disposal, and
replacement by the Contractor at Contractor’s expense.

6.06 Concerning Subcontractors, Suppliers, and
Others

A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph
6.06.B), whether initially or as a replacement, against
whom Owner may have reasonable objection. Contractor
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has
reasonable objection._ However, if the Contract
Documents specify any item, process, or the like that is
available only from an Subcontractor or Supplier against
whom Contractor has an objection, the preceding sentence
does not apply as to that particular Subcontractor or

Supplier.

B. [f—the—Supplementary—Conditions_Article 6

requires the identity of certain Subcontractors, Suppliers,
or other individuals or entities to be submitted to Owner
in advance for acceptance by Owner by a specified date
prior to the Effective Date of the Agreement, and if
Contractor has submitted a list thereof in accordance with
the—Supplementary—Ceonditions__Article 6, Owner’s
acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or
objection in the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the
basis of reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the
rejected Subcontractor, Supplier, or other individual or
entity, and the Contract Price will be adjusted by the
difference in the cost occasioned by such replacement,
and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor,
Supplier, or other individual or entity, whether initially or
as a replacement, shall constitute a waiver of any right of
Owner or Engineer to reject defective Work.

C. Contractor shall be fully responsible to Owner
and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
Contractor is responsible for Contractor’s own acts and
omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such
Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier or other individual or
entity, nor

2. shall anything in the Contract Documents
create any obligation on the part of Owner or Engineer to
pay or to see to the payment of any moneys due any such

Subcontractor, Supplier, or other individual or entity
except as may otherwise be required by Laws
and Regulations.

D. Contractor shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with Contractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate
with Engineer through Contractor.

F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for Contractor by a
Subcontractor or Supplier will be pursuant to an appro-
priate_ written agreement between Contractor and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
Owner and Engineer.—Whenever—anysuch—agreementis

1 Sul Sussli hois_listed
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each Subcontractor or Supplier to enter into similar
agreements with persons and firms that Subcontractor or
Supplier has contracted with for any part of the Work.

H. Furnishing Subcontractor Documents: At any
time after the Agreement is executed, whether or not
notice of termination has been given, Contractor shall
upon request of the Owner promptly give the Owner a
copy of the entire text of all agreements, (including
attachments and exhibits) with Subcontractors, together
with all other documents by which any services,
materials, equipment, or other goods were ordered by the
Contractor, including documents showing the cost,
delivery dates, and all terms and conditions (including
those relating to ordering and canceling).

1. Partial Requirements of Subcontracts: All
subcontracts shall include substantially the following
Paragraphs 6.06.1.1 and 6.06.1.2. Upon Owner’s request,
Contractor _shall demonstrate compliance with this

Paragraph.

1. Paragraph 6.06.G of the General Conditions of
the Construction Contract between Owner (City of
Durham) and Contractor is incorporated by reference into
this subcontract. To the extent of the Work to be
performed by the Subcontractor, the rights of Owner and
Engineer under the Owner-Contractor Agreement with
respect to the Work to be performed by the Subcontractor
are preserved and shall be protected so that subcontracting
shall not prejudice those rights. Owner (City of Durham)
is an intended third party beneficiary of this subcontract.

2. If Contractor is terminated by Owner, and
even if Contractor defaults in such a way which would

give the Subcontractor the right to terminate this
subcontract, the Subcontractor hereby agrees that, upon
written request (by Owner, or a contractor substituted in
place of the original Contractor, or any surety obligated
under bond relating to the Owner-Contractor Agreement),
the Subcontractor will continue to perform its obligations
under this subcontract (on the same terms and conditions
as apply to this subcontract) for and on account of Owner,
such substitute contractor, or the surety. If requested by
Owner or_ surety, the Subcontractor shall execute a
separate document to show its commitment to continue
performance pursuant to this subcontract. Assignment is
subject to the prior rights of the surety. Owner shall be
responsible to the subcontractor only for those obligations
of Contractor that accrue after Owner exercises any rights
under this Paragraph.

J. The Contractor shall comply with all
applicable provisions of Sections 18-50 through 18-54 of

the City of Durham Code (Ordinance to Promote Equal
Business Opportunities in City Contracting), as amended
from time to time. Failure of Contractor to comply with
these provisions shall be a material breach of Contract
which may result in the rescission or termination of
Contract and/or appropriate remedies in accordance with
the provisions of the ordinance, Contract, and State law.

Section 18-59(f) of the ordinance provides, in part, “If the
City Manager determines that the Contractor has failed to
comply with the provisions of the Contract, the City
Manager shall notify the Contractor in writing of the
deficiencies. The Contractor shall have fourteen (14)
days, or such time as specified in the Contract, to cure the
deficiencies or establish that there are no deficiencies. If
the deficiencies are not cured, the City shall have the right
to take all lawful actions.” These provisions apply only to
alleged Contractor violations of Sections 18-50 through
18-54 of the City Code.

K. The Contractor shall meet all City of Durham
requirements  for  affirmative  action and  Small
Disadvantaged Business Enterprises (SDBE)
participation. These requirements are detailed in
Appendix A, SDBE Requirements and Construction
Forms.

1. The Contractor shall submit form E-105
“Statement of Intent to Perform as Subcontractor” within
five (5) days of the Bid opening for each Subcontractor
intended to be counted towards the SDBE goals of the
Contract.

2. All questions regarding SDBE documents or
requirements may be directed to the City of Durham
Department of Equal Opportunity/Equity Assurance at

(919) 560-4180.

L. A Privilege License for all Subcontractors
shall be filed within five (5) days after the Bid opening.
The Contractor and all Subcontractors shall obtain a City

of Durham Privilege License from the Department of

Finance, Treasury Management Division, located at 101
City Hall Plaza, Durham, North Carolina, (919) 560-

4700.

M. The City of Durham or Engineer may furnish
to any Subcontractor or Supplier, to the extent practicable,
information about amounts paid to Contractor on account
of Work performed for Contractor by a particular
Subcontractor or Supplier.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights, trade secrets
proprietary information, or copyrights held by others,
whether or not a particular invention, design, process,
Product, or device is specified in the Contract Documents

for use in the performance of the Work, and whether or

not Engineer, or Owner, or the consultants, contractors,
agents, and employees of either of them are aware of such

patent rights, trade secrets, proprietary information, and

copyrights.—H—a—particthr—venton—desion—process:
: b . .
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6.08 Permits

A. Unless otherwise provided in—the—Supple-
mentary-Conditions Article 6, Contractor shall obtain and
pay for all construction permits and licenses. Owner shall
assist Contractor, when necessary, in obtaining such
permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for
the prosecution of the Work which are applicable at the
time of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. Owner shall pay all
charges of utility owners for connections for providing
permanent service to the Work.

6.09 Laws and Regulations

A. Contractor shall give all notices required by
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work. Except where
otherwise expressly required by applicable Laws and
Regulations, neither Owner nor Engineer shall be
responsible for monitoring Contractor’s compliance with
any Laws or Regulations.

B. If Contractor performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work.
Hewever—it—shall—net—be—Ceontractor s—primary
| | e hall 5 - e ¢ g \

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on

the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as
provided in Paragraph 10.05.

6.10 Taxes

A. Contractor shall pay all sales, consumer, use,
and other similar taxes required to be paid by Contractor
in accordance with the Laws and Regulations of the place
of the Project which are applicable during the
performance of the Work.

B. The Contractor will be reimbursed for all
North Carolina Sales and Use Tax paid during any
preceding month, at the time the monthly estimate is paid,
provided they submit a sworn notarized statement
itemizing the tax, showing each amount and to whom
paid, and certifying that the articles purchased were used
in Work performed for the City of Durham. State tax and
County tax must be separated. Group amounts by County
and provide a subtotal for each County. Amounts for
items purchased outside of Durham County and delivered
on-Site shall be grouped by County. One copy of all
receipts/invoices must be provided for these amounts.

C. Reimbursable sales taxes as described below
are to be excluded from unit prices.

1. Sales taxes are reimbursable if they were
originally paid on purchases of building materials,
fixtures, and equipment that become part of or annexed to
any building or structure that is owned or leased by the
City of Durham and is being erected, altered, or repaired
for use by the City of Durham. Infrastructure (streets,
sidewalks, sewer pipes, and water lines, etc.) is generally
held to be “structure” so as to allow reimbursement for
sales taxes paid on materials and fixtures that become a
part of or are annexed to it. Examples of sales taxes that
cannot be reimbursed include those paid for purchases
such as scaffolding, tools, equipment repair parts,
equipment rentals, forms for concrete, or fuel to operate
machinery or equipment.

E. The Contractor may seek reimbursement at
the same time as, or subsequent to, the Application for
Payment is made for the properties that were taxed. The
Contractor shall not file for reimbursement for sales taxes
before the Contractor has the right to file an Application
for Payment for properties that were taxed.

F. Sales taxes paid by Subcontractors should be
detailed on the form “Reimbursable Sales and Use Tax
Statement by Subcontractor” (see Appendix H). The
Subcontractor completes and signs the form and provides
the form to the Contractor. The Contractor submits all
sales tax forms with the Contractor’s pay application for
the properties listed on that form. The City of Durham
will make the reimbursement payable to the Contractor.
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Except for the differences listed above, the answers to all
questions on this page still apply whether the
Subcontractor or the Contractor completes and signs the
form.

G. Contractor shall include all requests for
reimbursement of North Carolina Sales and Use with
Applications for Payment. No Sales or Use taxes shall be
reimbursed to the Contractor after Owner issues final

payment.

6.11 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the
operations of workers to the Site and other areas
permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment.
Contractor shall assume full responsibility for any
damage to any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner
or occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration
or other dispute resolution proceeding or at law.

R s e e e ey
Regulations. C hall indemmmif | held

3. As used in this Paragraph 6.11. 'occupant'
includes any person, firm, or corporation, whether present
as a licensee, invitee, lessee, or sublessee of any tier or
level.

B. Removal of Debris During Performance of the
Work: During the progress of the Work Contractor shall
keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of
the Work Contractor shall clean the Site and the Work

and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site
all tools, appliances, construction equipment and
machinery, and surplus materials and shall restore to
original condition all property not designated for
alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load
nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
Contractor subject any part of the Work or adjacent
property to stresses or pressures that will endanger—it the
Work or adjacent property.

E. Where the Site is located on private property,
Contractor shall take special care to restore the Site after
construction is completed. All costs for this private
property restoration shall be included in itemized unit
prices. Restoration may include, but is not limited to,

returning the Site to its original condition. Additional

effort may be required to restore the Site. The Engineer or
Resident Project Representative shall determine whether a

Site has been adequately restored.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the
Site one record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field
Orders, and written interpretations and clarifications in
good order and annotated to show changes made during
construction. These record documents together with all
approved Samples and a counterpart of all approved Shop
Drawings will be available to Engineer for reference.
Upon completion of the Work, these record documents,
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
Contractor shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected
by the Work;

2. all the Work and materials and equipment to
be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities
not designated for removal, relocation, or replacement in
the course of construction.
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B. Contractor shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
Contractor shall notify owners of adjacent property and of
Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal,
relocation, and replacement of their property.

C. All damage, injury, or loss to any property
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor,
any Subcontractor, Supplier, or any other individual or
entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of
them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Draw-
ings or Specifications or to the acts or omissions of
Owner or Engineer or , or anyone employed by any of
them, or anyone for whose acts any of them may be
liable, and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

D. Contractor’s duties and responsibilities for
safety and for protection of the Work shall continue until
such time as all the Work is completed and Engineer has
issued a notice to Owner and Contractor in accordance
with Paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in connection
with Substantial Completion).

E. Existing Utilities

1. The City of Durham and Engineer have, to the
best of their ability, shown the existing utilities and
obstructions (water, sewer, electrical, gas, telephone,
storm drainage, etc.) that may affect the Work. City of
Durham Water & Sewer Construction Specifications
require that Contractor shall, at Contractor’s expense
locate all existing utilities that may be encountered during
the Work. Contractor shall make every effort to avoid
damage or disruption of services during the Work.

2. Contractor shall contact the North Carolina
One Call Center to coordinate existing utility location
prior to commencement of any Work.

a. North Carolina One Call Center, (800) 632-
4949, www.ncocc.org.

6.14 Safety Representative

A. Contractor shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or
other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent
threatened damage, injury, or loss. Contractor shall give
Engineer prompt written notice if Contractor believes that
any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of
the action taken by Contractor in response to such an
emergency, a Work Change Directive or Change Order
will be issued. Contractor shall promptly report in writing
to Owner and Engineer all accidents or incidents arising
out of or in connection with the Work which cause death,
personal injury, or property damage, giving full details
and statements of any witnesses. In addition, if death,
serious personal injury, or serious property damage is
caused, Contractor shall report the accident or incident
immediately by telephone or messenger to Owner and
Engineer. Contractor shall give Owner and Engineer
reasonable advance notice before using or placing
explosives or other hazardous materials or equipment on
the Site.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as
required by Paragraph 2.07). Each submittal will be
identified as Engineer may require.

1. Shop Drawings

a. Submit number of copies specified in the
General Requirements.

b. Data shown on the Shop Drawings will be
complete with respect to quantities, dimensions,
specified performance and design criteria,
materials, and similar data to show Engineer the
services, materials, and equipment Contractor
proposes to provide and to enable Engineer to
review the information for the limited purposes
required by Paragraph 6.17.D.

2. Samples: Contractor shall also submit
Samples to Engineer for review and approval in accor-
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dance with the acceptable schedule of Shop Drawings and
Sample submittals.

a. Submit number of Samples specified in the
Specifications.

b. Clearly identify each Sample as to material,
Supplier, pertinent data such as catalog numbers,
the use for which intended and other data as
Engineer may require to enable Engineer to
review the submittal for the limited purposes
required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required
by the Contract Documents or the Schedule of Submittals
, any related Work performed prior to Engineer’s review
and approval of the pertinent submittal will be at the sole
expense and responsibility of Contractor.

C. Submittal Procedures

1. Before submitting each Shop Drawing or
Sample, Contractor shall have determined and verified:

a. all field measurements, quantities, dimensions,
specified performance and design criteria,

installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. the suitability of all materials with respect to
intended use, fabrication, shipping, handling,
storage, assembly, and installation pertaining to
the performance of the Work;

c. all information relative to Contractor’s
responsibilities for means, methods, techniques,
sequences, and procedures of construction, and
safety precautions and programs incident thereto;
and

d. shall also have reviewed and coordinated each
Shop Drawing or Sample with other Shop

Drawings and Samples and with the
requirements of the Work and the Contract
Documents.

2. Each submittal shall bear a stamp or specific
written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents
with respect to Contractor’s review and approval of that
submittal.

3. With each submittal, Contractor shall give
Engineer specific written notice of any variations, that the
Shop Drawing or Sample may have from the requirements
of the Contract Documents. This notice shall be both a
written communication separate from the Shop Drawing’s
or Sample Submittal; and, in addition, by a_prominent
specific notation made on each Shop Drawing or Sample

submitted to Engineer for review and approval of each
such variation.

D. Engineer’s Review

1. Engineer will provide timely review of Shop
Drawings and Samples in accordance with the Schedule
of Submittals acceptable to Engineer. Engineer’s review
and approval will be only to determine if the items
covered by the submittals will, after installation or
incorporation in the Work, conform to the information
given in the Contract Documents and be compatible with
the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments.

2. Engineer’s review and approval will not
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in
which the item functions.

3. Engineer’s review and approval shall not
relieve Contractor from responsibility for any variation
from the requirements of the Contract Documents unless
Contractor has complied with the requirements of
Paragraph 6.17.C.3 and Engineer has given written
approval of each such variation by specific written
notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval
shall not relieve Contractor from responsibility for
complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures

1. Contractor shall make corrections required by
Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required,
new Samples for review and approval. Contractor shall
prominently direct specific attention in writing to
revisions other than the corrections called for by Engineer
on previous submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere
to the Progress Schedule during all disputes or
disagreements with Owner, whether or not a Claim is
pending. No Work shall be delayed or postponed pending
resolution of any disputes or disagreements, whether or
not a Claim is pending, except as permitted by Paragraph
15.04 or as Owner and Contractor may otherwise agree in
writing.
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6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner
that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer and its
Related Entities shall be entitled to rely on representation
of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee
hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance
or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for
whom Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the
Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by
Owner of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by Engineer or any payment related thereto
by Owner;

4. use or occupancy of the Work or any part
thereof by Owner;

5. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20  Indemnification

A. To the maximum extent allowed by Laws and
Regulations, Contractor shall defend, indemnify, and save

harmless Indemnities from and against all Charges that

arise in any manner from, in connection with, or out of,
performance of the Work as a result of acts or omissions

of Contractor, any Subcontractor, any Supplier, or any
person or organization directly or indirectly employed by
any of them or any entity for whose acts any of them may
be liable. In performing its duties under this Paragraph
6.20.A, Contractor shall at its sole expense defend
Indemnitees with legal counsel reasonably acceptable to
Owner.

B. Definitions: As used in Paragraph 6.20.A

above and Paragraphs 6.20.C and 6.20.D below:

+ 'Charges' means claims, judgments, costs,
damages, losses, demands, liabilities, obligations, fines,
penalties, royalties, settlements, and expenses. Included
within 'Charges' are:

a. interest and reasonable attorneys' fees assessed
as part of any such item;

b. amounts for alleged violations of
sedimentation pollution or other environmental
or pollution laws and regulations -- including
any such alleged violation that arises out of the
handling, transportation, deposit, or delivery of
the items or materials that are involved in
performance of the Work;

c. amounts related to Hazardous Environmental
Conditions; and

d. amounts related to alleged infringement of
patent  rights, trade secrets, proprietary
information, or copyrights.
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2. 'Indemnitees' means Owner and Engineer and
the officers, officials, independent contractors, agents, and
employees of Owner and Engineer, but does not include
Contractor.

C. Limitations of Contractor's Obligation:
Neither Paragraph 6.20.A nor any other provision of the
Contract Documents shall be construed to require
Contractor to indemnify or hold harmless Indemnitees
against liability for damages arising out of bodily injury
to persons or damage to property proximately caused by
or resulting from the negligence, in whole or in part, of
Indemnitees.

D. Nothing in Paragraphs 6.20.A, 6.20.B. or
6.20.C shall affect any warranties in favor of the Owner.
This Paragraph 6.20.D is in addition to, and Paragraphs
6.20.A and 6.20.B above shall be construed separately

from, any other indemnification provisions that may be in
the Contract Documents. This Paragraph 6.20 shall

remain in force despite termination of this Agreement
(whether by expiration of the term or otherwise) and
termination of the services of the Contractor under this
Contract, but this sentence does not imply that other
provisions in the Contract Documents do not survive
termination.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide
professional design services unless such services are
specifically required by the Contract Documents for a
portion of the Work or unless such services are required
to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences and procedures.
Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or
certifications by a design professional related to systems,
materials or equipment are specifically required of
Contractor by the Contract Documents, Owner and
Engineer will specify all performance and design criteria
that such services must satisfy. Contractor shall cause
such services or certifications to be provided by a
properly licensed professional, whose signature and seal

shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals
prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such
professional’s written approval when submitted to
Engineer.

C. Owner and Engineer shall be entitled to rely
upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such
design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria
that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s
review and approval of design calculations and design
drawings will be only for the limited purpose of checking
for conformance with performance and design criteria
given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop
Drawings and other submittals (except design calculations
and design drawings) will be only for the purpose stated
in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the

adequacy of the performance or design criteria required
by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work at or
affecting the Site by Owner's own forces or let other
direct contracts therefor, or have other work performed at
or affecting the Site by utility owners.

B. Contractor shall afford each other contractor
who is a party to such a direct contract, each utility owner
and Owner, if Owner is performing other work with
Owner’s employees, proper and safe access to the Site, a
reasonable opportunity for the introduction and storage of
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materials and equipment and the execution of such other
work, and shall properly coordinate the Work with theirs.
Contractor shall do all cutting, fitting, and patching of the
Work that may be required to properly connect or
otherwise make its several parts come together and
properly integrate with such other work. Contractor shall
not endanger any work of others by cutting, excavating,
or otherwise altering their work and will only cut or alter
their work with the written consent of Engineer and the
others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for
the benefit of such utility owners and other contractors to
the extent that there are comparable provisions for the
benefit of Contractor in said direct contracts between
Owner and such utility owners and other contractors.

C. If the proper execution or results of any part
of Contractor’s Work depends upon work performed by
others under this Article 7, Contractor shall inspect such
other work and promptly report to Engineer in writing any
delays, defects, or deficiencies in such other work that
render it unavailable or unsuitable for the proper
execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such
other work as fit and proper for integration with
Contractor’s Work except for latent defects and
deficiencies_ not reasonably discoverable by said
inspection in such other work.

7.02 Coordination
A. If Owner intends to contract with others for
the performance of other work on the Project at the Site,

the following will be set forth in-SupplementaryCendi-

tiens Article 7:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsibili-
ties will be provided.

B. Unless otherwise provided in—the
Supplementary—Conditions_Article 7, Owner shall have

sole authority and responsibility for such coordination.

7.03 Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable
for utilities not under the control of Owner.

B. Each other direct contract of Owner under
Paragraph 7.01.A shall provide that the other contractor is
liable to Owner and Contractor for the reasonable direct
delay and disruption costs incurred by Contractor as a
result of the other contractor’s actions or inactions.

C. Contractor shall be liable to Owner and any
other contractor for the reasonable direct delay and
disruption costs incurred by such other contractor as a
result of Contractor’s action or inactions.

7.04 Other Work
A. The Agreement, Paragraph 1.10.H.3,

stipulates any other work on the Site at the time of Notice
to Proceed known to the City of Durham and the

Engineer.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

A. If Owner appoints a substitute Engineer, the
substitute Engineer shall have the same status under the
Contract Documents as the former Engineer.

803 Furnish Data

A. Owner shall promptly furnish the data
required of Owner under the Contract Documents.

8-04 Pay When Due

A. Owner shall make payments to Contractor
when they are due as provided in Paragraphs 14.02.C and
14.07.C.
805 Lands and Easements, Reports and Tests

A. Owner’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in Paragraphs 4.01
and 4.05. Paragraph 4.02 refers to Owner’s identifying
and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by Engineer in preparing the
Contract Documents.

806 Insurance
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A. Owner’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.

807 Change Orders

A. Owner is obligated to execute Change Orders
as indicated in Paragraph 10.03.

808 Inspections, Tests, and Approvals

A. Owner’s responsibility in respect to certain
inspections, tests, and approvals is set forth in Paragraph
13.03.B.
8-09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have
control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor

to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible

for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental
Condition

A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
Paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent Owner has agreed to
furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s
obligations under the Contract Documents, Owner’s
responsibility in respect thereof will be as set forth in-the

Supplementas—Cenditiens Article 8.

ARTICLE 9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01 Owner’s Representative

A. Engineer will be Owner’s representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as
Owner’s representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of Owner and Engineer._The
action of the Engineer in performance of these duties shall
not be construed to make the Engineer the agent for the
Owner with respect to changes in the Cost or the Work or
changes in the Contract Documents.

9.02 Visits to Site

A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as
Engineer deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on
information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in
general, if the Work is proceeding in accordance with the
Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to
check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will
conform generally to the Contract Documents. On the
basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject
to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but
without limitation, during or as a result of Engineer's
visits or observations of Contractor's Work Engineer will
not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.
9.03 Project Representative
A. If Owner and Engineer agree, Engineer will
furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the
Work. The authority and responsibilities of any such
Resident Project Representative and assistants will be as
provided in-the-Supplementary—Cenditions_Article 9, and
limitations on the responsibilities thereof will be as
provided in Paragraph 9.09. If Owner designates another
representative or agent to represent Owner at the Site who
is not Engineer’s consultant, agent or employee, the
responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in-the

Supplementary Conditions_Article 9.

B. The Resident Project Representative will
serve as Engineer's liaison with Contractor, working
principally through Contractor's Superintendent to assist
such Superintendent in understanding the intent of the
Contract Documents.

C. The Resident Project Representative shall
have the following authority, to the extent that Engineer
has such authority: to conduct on-site observations of the
Work in progress to confirm that it is proceeding in
accordance with the Contract Documents; to verify that
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tests, equipment, and systems start-ups and maintenance
instructions are conducted as required by the Contract
Documents; and to disapprove and reject defective Work
in_accordance with the Contract Documents, including
Article 13. No approval, inspection, failure to reject, or
other action or failure to act by the Resident Project
Representative shall reduce or waive Owner's right to
non-defective Work that meets the requirements of the
Contract Documents.

D. Except upon written instructions of Engineer
and Owner, the Resident Project Representative shallnot:

1. authorize any deviation from the Contract
Documents or approve any substitute materials or

equipment;

2. exceed limitations of Engineer's authority as
set forth in the Contract Documents;

3. undertake any of the responsibilities of
Contractor, Subcontractors, or Contractor's
Superintendent, or expedite the Work;

4. advise on or issue directions relative to any
aspect of the means, methods, sequences, techniques, or
procedures of construction unless such is specifically
called for in the Contract; or

5. advise on or issue directions as to safety
precautions and programs in connection with the Work.

E. Paragraph 9.03.D shall not be construed to
expand the Resident Project Representative's authority.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and
will be binding on Owner and also on Contractor, who
shall perform the Work involved promptly. If Owner or
Contractor believes that a Field Order justifies an
adjustment in the Contract Price or Contract Times, or
both, and the parties are unable to agree on entitlement to
or on the amount or extent, if any, of any such adjustment,
a Claim may be made therefor as provided in Paragraph
10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work
which Engineer believes to be defective, or that Engineer
believes will not produce a completed Project that
conforms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed
Project as a functioning whole as indicated by the

Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as
provided in Paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.

9.06 Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and
limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.

B. In connection with Engineer’s authority, and
limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of
professional design services, if any, see Paragraph 6.21.

C. In connection with Engineer’s authority as to
Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer’s authority as to
Applications for Payment, see Article 14.

9.07  Determinations for Unit Price Work

A. Engineer will determine the actual quantities
and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the
Engineer’s preliminary determinations on such matters
before rendering a written decision thereon (by
recommendation of an Application for Payment or
otherwise). Engineer’s written decision thereon will be
final and binding (except as modified by Engineer to
reflect changed factual conditions or more accurate data)
upon Owner and Contractor, subject to the provisions of
Paragraph 10.05.

9.08 Decisions on  Requirements of Contract
Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. All matters in
question and other matters between Owner and Contractor
arising prior to the date final payment is due relating to
the acceptability of the Work, and the interpretation of the
requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to
Engineer in writing within 30 days of the event giving rise
to the question

B. Engineer will, with reasonable promptness,
render a written decision on the issue referred. If Owner
or Contractor believe that any such decision entitles them
to an adjustment in the Contract Price or Contract Times
or both, a Claim may be made under Paragraph 10.05.
The date of Engineer’s decision shall be the date of the
event giving rise to the issues referenced for the purposes
of Paragraph 10.05.B.
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C. Engineer’s written decision on the issue
referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge
under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity.

9.09 Limitations on Engineer’s Authority and
Responsibilities

A. Neither Engineer’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by Engineer
in good faith either to exercise or not exercise such
authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or
agent of any of them.

B. Engineer will not supervise, direct, control, or
have authority over or be responsible for Contractor’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be respon-
sible for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

C. Engineer will not be responsible for the acts
or omissions of Contractor or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. Engineer’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by Paragraph 14.07.A will only be to determine
generally that their content complies with the require-
ments of, and in the case of certificates of inspections,
tests, and approvals that the results certified indicate
compliance with the Contract Documents.

E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to,
the Resident Project Representative, if any, and assistants,
if any.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Contract and without
notice to any surety, Owner may, at any time or from time
to time, order additions, deletions, or revisions in the
Work by a Change Order, or a Work Change Directive.
Upon receipt of any such document, Contractor shall
promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree
on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in
Paragraph 10.05.

C. The Owner reserves the right to add to the
original scope of Unit Price Work of the Contract upon
the same terms and at the same unit prices included in the
Agreement for all unit item additions, provided that such
additions shall not result in an increase of more than fifty
percent (50%) of the original Contract Price. The
Contractor may be entitled to an extension in the Contract
Times with the addition of Unit Price Work.

D. The Contractor shall perform emergency
Work as required by the City of Durham. In such
instances, the Engineer or Resident Project Representative
shall give written notice to the Contractor for each
instance of emergency Work. The Contractor shall
perform all emergency Work within seventy-two (72)
hours of the written notice. The City may perform (or
engage another contractor to perform) emergency Work,
at _the Contractor’s expense, if the Contractor fails to
perform emergency Work within the time limit. If the
City performs (or engages another contractor to perform)
the following conditions apply:

1. if emergency Work is not a Unit Price Work
item, the City shall charge all costs and expenses of the
emergency Work, plus the City’s then-current overhead
charge to the Contractor and deduct those amounts from
any money due to Contractor on the then-current or then-
future Applications for Payment; and

2. if the emergency Work is a Unit Price Work
Item, the City will charge all applicable emergency Work
unit costs, plus an administrative and overhead charge of
one hundred dollars ($100.00) per instance to the
Contractor and deduct those amounts from any money
due to Contractor on the then-current or then-future
Applications for Payment.
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10.02  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase
in the Contract Price or an extension of the Contract
Times with respect to any work performed that is not
required by the Contract Documents as amended,
modified, or supplemented as provided in_the Contract
Documents, including Paragraph 3.04, except in the case
of an emergency as provided in Paragraph 6.16 or in the
case of uncovering Work as provided in Paragraph
13.04.B.

10.03  Execution of Change Orders

A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering:

A.changes in the Work which are: (i) ordered by
Owner pursuant to Paragraph 10.01.A, (ii) required
because of acceptance of defective Work under Paragraph
13.08.A or Owner’s correction of defective Work under
Paragraph 13.09, or (iii) agreed to by the parties;

B. changes in the Contract Price or Contract
Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive;
and

C. changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph
10.05; provided that, in lieu of executing any such
Change Order, an appeal may be taken from any such
decision in accordance with the provisions of the Contract
Documents and applicable Laws and Regulations, but
during any such appeal, Contractor shall carry on the
Work and adhere to the Progress Schedule as provided in
Paragraph 6.18.A.

10.04  Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price
or Contract Times) is required by the provisions of any
bond to be given to a surety, the giving of any such notice
will be Contractor’s responsibility. The amount of each
applicable bond will be adjusted to reflect the effect of
any such change.

10.05  Claims

A. Engineer’s Decision Required: All Claims,
except those waived pursuant to Paragraph 14.09, shall be
referred to the Engineer for decision. A decision by
Engineer shall be required as a condition precedent to any
exercise by Owner or Contractor of any rights or remedies
either may otherwise have under the Contract Documents
or by Laws and Regulations in respect of such Claims.

B. Notice: Written notice stating the general
nature of each Claim, shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but
in no event later than 30 days) after the start of the event
giving rise thereto. The responsibility to substantiate a
Claim shall rest with the party making the Claim. Notice
of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to
the Contract within 60 days after the start of such event
(unless Engineer_or Owner allows additional time for
claimant to submit additional or more accurate data in
support of such Claim). A Claim for an adjustment in
Contract Price shall be prepared in accordance with the
provisions of Paragraph 12.01.B. A Claim for an
adjustment in Contract Time shall be prepared in
accordance with the provisions of Paragraph 12.02.B.
Each Claim shall be accompanied by claimant's written
statement that the adjustment claimed is the entire
adjustment to which the claimant believes it is entitled as
a result of said event. The opposing party shall submit any
response to Engineer and the claimant within 30 days
after receipt of the claimant’s last submittal (unless
Engineer or Owner allows additional time).

C. Engineer’s Action: Engineer will review each
Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any, take one of the following actions
in writing:

1. deny the Claim in whole or in part,
2. approve the Claim, or

3. notify the parties that the Engineer is unable to
resolve the Claim if, in the Engineer’s sole discretion, it
would be inappropriate for the Engineer to do so. For
purposes of further resolution of the Claim, such notice
shall be deemed a denial.

D. In the event that Engineer does not take action
on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and
Contractor, unless Owner or Contractor:

1. invokes the dispute resolution procedure set
forth in Article 16 within 30 days of such action or denial,
or

2. if the dispute resolution procedures set forth in
Article 16 are not invoked and the appealing party
institutes a formal proceeding, within 30 days of such
action or denial, in a forum of competent jurisdiction
(allowed under the Contract) to exercise such rights or
remedies as the appealing party may have with respect to
the Engineer’s decision, unless otherwise agreed in
writing by Owner and Contractor. The City Manager has
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authority to enter into a written agreement extending the
time period during which either party may institute such a
formal proceeding.

F. No Claim for an adjustment in Contract Price
or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

G. Mitigation of Damages: Once a party
recognizes that it has grounds for a Claim, dispute, or
other matter that may be submitted to Engineer (whether
or not it may also be submitted to the other party), it shall
use its best efforts to furnish Engineer and the other party,
as expeditiously as possible, with notice of the potential
Claim, dispute, or other matter. The potential claimant
shall cooperate with Engineer and the party against whom
the potential Claim, dispute, or other matter may be made
in an effort to mitigate damages, delay, and other adverse
consequences_arising out of the condition which is the
cause of the potential claim, dispute, or other matter. This
duty to mitigate continues after the notice of Claim,
dispute, or other matter is actually delivered.

H. These requirements, including as to time, are
of the essence of the Contract Documents. No course of
conduct or dealings between the parties, no express or
implied acceptance of alterations or additions to the
Work, and no assertion that the Owner has been unjustly
enriched by any alteration or addition to the Work shall be
the basis for any Claim to an increase in the Contract
Price. In addition, all of Paragraphs 9.08.C and 9.08.D
shall apply to those claims.

10.06  Change Orders

A. Unless the Contract Documents or the Change
Order provides otherwise, agreement on any Change
Order shall constitute a final settlement of all matters
relating to the change in the Work which is the subject of
the Change Order, including all direct and indirect costs
associated with such change and any and all adjustments
to the Contract Price and the construction schedule. If a
Change Order increases the Contract Price, Contractor
shall include the Work covered by such Change Orders in
Applications for Payment.

ARTICLE 11 - COST OF THE WORK;
ALLOWANCES; UNIT PRICE WORK

11.01  Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by
Contractor in the proper performance of the Work. When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to Contractor will be only those additional

or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim.
Except as otherwise may be agreed to in writing by
Owner, such costs shall be in amounts no higher than
those prevailing in the locality of the Project, shall include
only the following items, and shall not include any of the
costs itemized in Paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of Contractor in the performance of the Work
under schedules of job classifications agreed upon by
Owner and Contractor. Such employees shall include,
without limitation, superintendents, foremen, and other
personnel employed full time at the Site. Payroll costs for
employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries
and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment,
excise, and payroll taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. The expenses of overtime
or of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, shall be included
in the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash
discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and
returns from sale of surplus materials and equipment shall
accrue to Owner, and Contractor shall make provisions so
that they may be obtained.

3. Payments made by Contractor to
Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive
bids from subcontractors acceptable to Owner and
Contractor and shall deliver such bids to Owner, who will
then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this
Paragraph 11.01.

4 C c al | neludine |
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5. Supplemental costs including the following:
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b: Cost, including transportation and mainte-
nance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary
facilities at the Site, and hand tools not owned by
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value,
of such items used but not consumed which
remain the property of Contractor.

e Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from Contractor or others in accordance with
rental agreements approved by Owner with the
advice of Engineer, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said
rental agreements._ These rates shall include all
fuel, lubricants, insurance, etc. Equipment rental
charges shall not exceed the prorated monthly
rental rates listed in the edition of the
'Compilation of Rental Rates for Construction
Equipment', as published by the Associated
Equipment Distributors, which is current when
the equipment rental begins. Charges per hour
shall be determined by dividing the monthly
rates by 176. The rental of any such equipment,
machinery, or parts shall cease when the use
thereof is no longer necessary for the Work.

d- Sales, consumer, use, and other similar taxes
related to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

e- Deposits lost for causes other than negligence
of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable, and
royalty payments and fees for permits and
licenses.

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

B. Costs Excluded: The term Cost of the Work
shall not include any of the following items:

1. Payroll costs and other compensation of
Contractor’s  officers, executives, principals (of
partnerships and sole proprietorships), general managers,
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or
in Contractor’s principal or branch office for general
administration of the Work and not specifically included
in the agreed upon schedule of job classifications referred
to in Paragraph 11.01.A.1 or specifically covered by
Paragraph 11.01.A.4, all of which are to be considered
administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch
offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses,
including interest on Contractor’s capital employed for
the Work and charges against Contractor for delinquent
payments.

4. Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed
by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to

property.

5. Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A and 11.01.B.

C. Contractor’s Fee: When all the Work is
performed on the basis of cost-plus, Contractor’s fee shall
be determined as set forth in the Agreement. When the
value of any Work covered by a Change Order or when a
Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish
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and maintain records thereof in accordance with generally
accepted accounting_and in accordance with Owner's and
Engineer's instructions practices and submit in a form
acceptable to Engineer an itemized cost breakdown
together with supporting data._ The Owner and Engineer
may specify additional or different requirements in
accordance with the preceding sentence, but unless they
so specify, the following is required in order to support a
determination of cost of Work pursuant to Paragraph
11.01:

1. For costs under Paragraph 11.01.A.1, for each
person who worked on the additional Work: a statement
showing his or her job title, hourly rate paid or other
method of compensation, other amounts described under
Paragraph 11.01.A.1 that were paid, and the net change in
the number of hours worked attributable to the change in
the Work.

2. For costs under Paragraph 11.01.A.2, dated
receipts  from the Subcontractors and/or  Sub-
subcontractors. The receipts must acknowledge the
Contractor’s payment, identify the materials, supplies,
equipment and show the name of the Owner’s Project.

3. For costs under Paragraph 11.01.A.5.c, dated
receipts from the rental the Subcontractors and/or Sub-
subcontractors. The receipts must acknowledge the
Contractor’s payment, identify the machinery and
equipment, and show the name of the Owner’s Project,
the rental rate, and the number of hours, days. miles, or
other basis of the charge. If the Contractor supplies the
machinery or equipment, the statement must show the
rental rate and the number of hours, days, miles, or other
basis of the charge, and the rental rate must not exceed the
market rental rate.

4. For costs under Paragraph 11.01.A.5.1, written
proof of a net change in the amount paid by the
Contractor_attributable to the change in the Work. For
bonds, the proof must include the invoice or statement
from the surety or its agent showing that it is attributable

to the change in the Work.

11.02  Allowances

A. Tt is understood that Contractor has included
in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums and by such persons or
entities as may be acceptable to Owner and Engineer.

B. Cash Allowances
1. Contractor agrees that:

a. the cash allowances include the cost to
Contractor (less any applicable trade discounts)
of materials and equipment required by the
allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling
on the Site, labor, installation , overhead, profit,
and other expenses contemplated for the cash
allowances have been included in the Contract
Price and not in the allowances, and no demand
for additional payment on account of any of the
foregoing will be valid.

C. Contingency Allowance

1. Contractor agrees that a contingency allowance, if any,
is for the sole use of Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change
Order will be issued as recommended by Engineer to
reflect actual amounts due Contractor on account of Work
covered by allowances, and the Contract Price shall be
correspondingly adjusted.
11.03  Unit Price Work
A. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all Unit
Price Work an amount equal to the sum of the unit price
for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in
the Agreement.

B. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. If Owner changes any estimate of quantity
before the Agreement is executed, it may substitute the
new estimated quantity in those calculations. Determina-
tions of the actual quantities and classifications of Unit
Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an
amount considered by Contractor to be adequate to cover
Contractor’s overhead,—and profit, and cost for
coordinating the Work with the City of Durham for each
separately identified item.

D. Owner or Contractor may make a Claim for
an adjustment in the Contract Price in accordance with
Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated
in the Agreement; and

2. there is no corresponding adjustment with
respect any other item of Work; and

3. Contractor believes that Contractor is entitled
to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner
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is entitled to a decrease in Contract Price and the parties
are unable to agree as to the amount of any such increase
or decrease.

E. Each unit price shall be deemed to include an
amount considered by the Contractor to be adequate to
cover all construction surveying and existing utility
location required to complete the Work as specified, or as
directed by the Engineer, for each separately identified
item.

F. This Paragraph 11.03.F applies except to the
extent if any that the Bidding Documents specify
otherwise.

1. Unit prices, if any, shall apply to Work done
pursuant to Change Orders and to Work Change
Directives.

2. In addition to Paragraph 11.03.F.1, it is
agreed:

a. If unit price items are included in the Contract
Documents for Work other than Work done
pursuant to Change Orders and to Work Change
Directives, it is also agreed that the Contract
Price was calculated on the assumption that
certain estimated quantities of unit price items
will be used in the Work. Those estimated
quantities are stated in the Contract Documents.
The unit price _multiplied by the quantity is
referred to as the ‘extension.’

b. If the actual extension of a unit price item is
less than the estimated extension, the Contract
Price shall be reduced accordingly.

¢. The actual extension of each unit price item
shall not exceed the estimated extension for that
item unless the Contractor has received advance
written approval from the Engineer to exceed the
estimated quantity for that item. That approval
may be limited in the Engineer's discretion. If
that approval is given, the Contract Price shall be
adjusted as follows:

1) If the actual quantity of a unit price
item is more than the estimated quantity, the
Contract Price shall be increased to reflect the
difference between the actual and the estimated

quantities.

2) If approval is not given, the
Contractor shall not be obligated to use the
quantity of that unit price item that exceeds the

approved quantity, and a Change Order or Work
Change Directive shall be executed to reflect the

changes in the Work resulting from the actual
quantity of the item that is used.

3) If the Contract Documents explicitly
and clearly state that no further approval from
the Engineer or the Owner is required for the
Contractor to exceed the estimated quantity of
specified unit price items, then it is agreed that
the Contract Price shall be adjusted to reflect the
actual quantities of those items without the
necessity of further approval.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by unit
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 11.03);
or

2. where the Work involved is not covered by
unit prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an
allowance for overhead and profit not necessarily in
accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by
unit prices contained in the Contract Documents and
agreement to a lump sum is not reached under Paragraph
12.01.B.2, on the basis of the Cost of the Work
(determined as provided in Paragraph 11.01) plus a
Contractor’s fee for overhead and profit (determined as
provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for
overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee
based on the following percentages of the various portions
of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1
and 11.01.A.2, the Contractor’s fee shall be—+5
pereent_ten percent (10%) and shall not be
applied to payroll taxes, social security
contributions, or unemployment taxes;
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b. for costs incurred under Paragraph 11.01.A.3,
the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on
the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraph
12.01.C.2.a is that the Subcontractor who
actually performs the Work, at whatever tier, will
be paid a fee of+-5-pereent ten percent (10%) of
the costs incurred by such Subcontractor under
Paragraphs 11.01.A.1 and 11.01.A.2_(excluding
payroll taxes. social security contributions, and
unemployment taxes) and that—any—higher the
next higher tier Subcontractor and Contractor
will each be paid a fee of five percent of the
amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs
itemized under Paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.B;

e. the amount of credit to be allowed by
Contractor to Owner for any change which
results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal
to five percent of such net decrease; and

f. when both additions and credits are involved
in any one change, the adjustment in
Contractor’s fee shall be computed on the basis
of the net change in accordance with Paragraphs
12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02  Change of Contract Times

A. The Contract Times may only be changed by
a Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times
covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in
accordance with the provisions of this Article 12.

12.03  Delays

A. Where Contractor is prevented from
completing any part of the Work within the Contract
Times due to delay beyond the control of Contractor, the
Contract Times will be extended in an amount equal to
the time lost due to such delay if a Claim is made therefor
as provided in Paragraph 12.02.A. Delays beyond the
control of Contractor shall include, but not be limited to,
acts or neglect by Owner, acts or neglect of utility owners
or other contractors performing other work as contemplat-
ed by Article 7, fires, floods, epidemics, abnormal

weather conditions, or acts of God. Nothing in Article 12
or any other provision of the Contract Documents is
intended to forbid or limit compensable damages for
delays caused solely by the Owner or the Owner’s agent,
and any provision to the contrary shall be construed to
comply with this Paragraph 12.03.A. For purposes of this
Paragraph 12.03.A, ‘Owner’ or the ‘Owner’s agent’ does
not include prime contractors or subcontractors.

B. If Owner or Owner’s agent-Engineer;or-other
F - ] e

B i
Owner-is—respoensible; delays, disrupts, or interferes with
the performance or progress of the Work, then Contractor
shall be entitled to an equitable adjustment in the-Contraet
Price—or—the Contract Times;—or—beth. Contractor’s
entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the
Contract Times.

C If Contractor is delayed in the performance or
progress of the Work by fire, flood, epidemic, abnormal
weather conditions, acts of God, acts or failures to act of
utility owners not under the control of Owner, or other
causes not the fault of and beyond control of Owner and
Contractor, then Contractor shall be entitled to an
equitable adjustment in Contract Times, if such
adjustment is essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment
shall be Contractor’s sole and exclusive remedy for the
delays described in this Paragraph 12.03.C._Except to the
extent, if any, that it may otherwise be provided in the
Contract Documents, Contractor's sole remedy for any of

the following:

1. delay in the commencement, prosecution, or
completion of the Work,

2. hindrance or obstruction in the performance of
the Work

3. loss of productivity, or

4. other similar delays and losses (said 1, 2, 3,
and 4 being collectively referred to in this Paragraph
12.03 as 'Such Delays').

Whether or not Such Delays are foreseeable, shall be an
extension of the Contract Times if permitted and granted
under this Article 12. To the extent allowed by the
Contract Documents, Contractor shall be entitled to no
other compensation or recovery of any damages in
connection with any Such Delays, including
consequential damages, lost opportunity costs, impact
damages, or other similar remuneration. To the extent of
conflict, the Contract or Agreement as signed by the
Owner and Contractor shall control this Paragraph
12.03.C.
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D. Owner, Engineer and the Related Entities of
each of them shall not be liable to Contractor for any
claims, costs, losses, or damages (including but not
limited to all fees and charges of Engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

E. Contractor shall not be entitled to an
adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to
and within the control of a Subcontractor or Supplier shall
be deemed to be delays within the control of Contractor.

F. Adjustment of Contract Times for weather
related delays shall be as stipulated in the Agreement

Paragraph 1.4.D.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which
Owner or Engineer has actual knowledge will be given to
Contractor. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.

13.02  Access to Work

A. Owner, Engineer, their consultants and other
representatives and personnel of Owner, independent
testing laboratories, and governmental agencies with
jurisdictional interests will have access to the Site and the
Work at reasonable times for their observation,
inspecting, and testing. Contractor shall provide them
proper and safe conditions for such access and advise
them of Contractor’s Site safety procedures and programs
so that they may comply therewith as applicable.

13.03  Tests and Inspections

A. Contractor shall employ and pay for all
inspections and testing services required by the Contract
Documents, except those for which the Contract
Documents_specifically call for Owner to employ and

pay.

B. Owner shall employ and pay for the services
of an independent testing laboratory to perform—al_the
inspections, tests, or approvals required by the Contract

Documents.-exeept:

C. If Laws or Regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an
employee or other representative of such public body,
Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging
and obtaining and shall pay all costs in connection with
any inspections, tests, or approvals required for Owner’s
and Engineer’s acceptance of materials or equipment to
be incorporated in the Work; or acceptance of materials,
mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the
Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to Owner and
Engineer.

E. If any Work (or the work of others) that is to
be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, it must, if
requested by Engineer, be uncovered for observation.

F. Uncovering Work as provided in Paragraph
13.03.E shall be at Contractor’s expense  unless
Contractor has given Engineer timely notice of
Contractor’s intention to cover the same and Engineer has
not acted with reasonable promptness in response to such
notice.

G. The City of Durham may engage an
independent consultant for the direct inspection and
administration of any or all of the Work to be performed
in the Contract. This consultant shall act on the behalf of
the City of Durham.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of Engineer, or contrary to the Contract
Documents, or before required inspections, tests, or
approvals, it must, if requested by Engineer, be uncovered
for Engineer’s observation and replaced at Contractor’s
expense.

B. If Engineer considers it necessary or advisable
that covered Work be observed by Engineer or inspected
or tested by others, Contractor, at Engineer’s request,
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shall uncover, expose, or otherwise make available for
observation, inspection, or testing as Engineer may
require, that portion of the Work in question, furnishing
all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is
defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others);_and Contractor shall not
be entitled to any increase in Contract Times because of
the time involved in such uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction; and Owner shall be entitled to an
appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount thereof, Owner may
make a Claim therefor as provided in Paragraph 10.05.

D. If, the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or
both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the
amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05. However, if such
Work had been prematurely covered, the preceding
sentence shall not apply, and Contractor shall have no

such rights.

13.05  Owner May Stop the Work

A. If the Work is defective, or Contractor fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way
that the completed Work will conform to the Contract
Documents, or persistently fails to carry out the Work in
accordance with the Contract Documents, or if the Work
interferes with the operation of the existing facility,
Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been
eliminated; however, this right of Owner to stop the Work
shall not give rise to any duty on the part of Owner to
exercise this right for the benefit of Contractor, any
Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of
them.

13.06  Correction or Removal of Defective Work

A. Promptly after receipt of notice, Contractor
shall correct all defective Work, whether or not
fabricated, installed, or completed, or, if the Work has
been rejected by Engineer, remove it from the Project and
replace it with Work that is not defective. Contractor shall
pay all claims, costs, losses, and damages (including but

not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to such correction or removal (including but
not limited to all costs of repair or replacement of work of
others). Engineer and Owner may reject any defective
Work, even if inspected and paid for, except to the extent
accepted under Paragraph 13.08. A failure to disapprove
or reject such defective Work does not constitute an

acceptance.

B. When correcting defective Work under the
terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or
otherwise impair Owner’s special warranty and guarantee,
if any, on said Work.

13.07  Correction Period

A. If within one year after the date of Substantial
Completion (or such longer period of time as may be
prescribed by the terms of any applicable special
guarantee required by the Contract Documents) or by any
specific provision of the Contract Documents, any Work
is found to be defective, or if the repair of any damages to
the land or areas made available for Contractor’s use by
Owner or permitted by Laws and Regulations as
contemplated in Paragraph 6.11.A is found to be
defective, Contractor shall promptly (but in any event
commencing within thirty (30) days after receipt of said
instructions and proceeding promptly to completion),
without cost to Owner and in accordance with Owner’s
written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by
Owner, remove it from the Project and replace it with
Work that is not defective, and

4. satisfactorily correct or repair or remove and
replace any damage to other Work, to the work of others
or other land or areas resulting therefrom.

B. If Contractor does not promptly_(but in any
event, commencing within 30 days after receipt of said
instructions and proceeding promptly to completion)
comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of
loss or damage, Owner may have the defective Work
corrected or repaired or may have the rejected Work re-
moved and replaced. All claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair
or such removal and replacement (including but not
limited to all costs of repair or replacement of work of
others) will be paid by Contractor.
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C. In special circumstances where a particular
item of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications._If prior to the date of
Substantial Completion, Contractor or any entity for
which Contractor is responsible uses or damages any
portion of the Work, then Contractor, at no _expense to
Owner, shall cause such portion, system, device, or item
to be restored (whether by replacement, repair, or
otherwise) to the condition the item was required to be in,
if such use or damage had not occurred. Nothing herein
shall reduce the duty of Contractor with respect to such
item in order to obtain a final payment.

D. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

E. Contractor’s obligations under this Paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this Paragraph 13.07 shall not be
construed as a substitute for or a waiver of the provisions
of any applicable statute of limitation or repose.

F. Establishment of the one (1) year periods in
this Paragraph 13.07 relates only to the specific obligation
of Contractor to take certain actions relating to defective
Work and has no relationship to the time within which the
obligation to comply with the Contract Documents may
be sought to be enforced.

13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal
and replacement of defective Work, Owner (and, prior to
Engineer’s recommendation of final payment, Engineer)
prefers to accept it, Owner may do so. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to
Owner’s evaluation of and determination to accept such
defective Work (such costs to be approved by Engineer as
to reasonableness) and the diminished value of the Work
to the extent not otherwise paid by Contractor pursuant to
this sentence. If any such acceptance occurs prior to
Engineer’s recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
Owner shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agree as to the
amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs

after such recommendation, an appropriate amount will be
paid by Contractor to Owner.

B. An acceptance of defective Work is not
effective as an acceptance unless it specifically describes
the condition that is defective and contains substantially
the following statement: ‘The Owner accepts [such
condition] despite its being defective.’

13.09  Owner May Correct Defective Work

A. If Contractor fails—within—a—reasonable—time
after written notice from Engineer to correct defective
Work or to remove and replace rejected Work as required
by Engineer in accordance with Paragraph 13.06.A, or if
Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply
with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor,
correct or remedy any such deficiency.

B. In exercising the rights and remedies under
this Paragraph 13.09, Owner shall proceed expeditiously.
In connection with such corrective or remedial action,
Owner may exclude Contractor from all or part of the
Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, take posses-
sion of Contractor’s tools, appliances, construction
equipment and machinery at the Site, and incorporate in
the Work_some or all materials and equipment stored at
the Site or for which Owner has paid Contractor but
which are stored elsewhere. Contractor shall allow _and
provide Owner, Owner’s representatives, agents and
employees, Owner’s other contractors, and Engineer and
Engineer’s consultants access to the Site_and storage
locations referred to in the preceding sentence to enable
Owner to exercise the rights and remedies under this
Paragraph.

C. All claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 13.09 will be
charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and Owner
shall be entitled to an appropriate decrease in the Contract
Price. If the parties are unable to agree as to the amount of
the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses
and damages will include but not be limited to all costs of
repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of
Contractor’s defective Work.

D. Contractor shall not be allowed an extension
of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by
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Owner of Owner’s rights and remedies under this
Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01  Schedule of Values

A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

14.02  Progress Payments
1. Applications for Payments

1. At least 20 days before the date established in
the Agreement for each progress payment (but not more
often than once a month), Contractor shall submit to
Engineer for review an Application for Payment filled out
and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such
supporting documentation as is required by the Contract
Documents. If payment is requested on the basis of
materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another
location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice, or
other documentation warranting that Owner has received
the materials and equipment free and clear of all Liens
and evidence that the materials and equipment are
covered by appropriate property insurance or other
arrangements to protect Owner’s interest therein_including
the transportation to the Work Site, all of which must be
satisfactory to Owner.

2. Beginning with the second Application for
Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments
received on account of the Work have been applied on
account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to
progress payments will be as stipulated in the Agreement.

4. Contractor shall submit the Subcontractor
Monthly Record of Payment Report form with each
Application for Payment, except for the initial and
final Application for Payment. The Contractor shall
submit the Final Subcontracting Report form with the
final Application for Payment. Failure to submit
these forms, which are provided in Appendix C, may
be a basis for denying payment.

2. Review of Applications

1. Engineer will, within 10 days after receipt of
each Application for Payment, either indicate in writing a
recommendation of payment and present the Application
to Owner or return the Application to Contractor
indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may
make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment
requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s
observations on the Site of the executed Work as an
experienced and qualified design professional and on
Engineer's review of the Application for Payment and the
accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicat-
ed;

b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to
an evaluation of the Work as a functioning whole
prior to or upon Substantial Completion, to the
results of any subsequent tests called for in the
Contract Documents, to a final determination of
quantities and classifications for Unit Price Work
under Paragraph 9.07, and to any other
qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being
entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s
responsibility to observe the Work.

3. By recommending any such payment Engineer
will not thereby be deemed to have represented that:

a. inspections made to check the quality or the
quantity of the Work as it has been performed
have been exhaustive, extended to every aspect
of the Work in progress, or involved detailed
inspections of the Work beyond the responsi-
bilities specifically assigned to Engineer in the
Contract Documents; or

b. that there may not be other matters or issues
between the parties that might entitle Contractor
to be paid additionally by Owner or entitle
Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s
Work for the purposes of recommending payments nor
Engineer’s recommendation of any payment, including
final payment, will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or
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b. for the means, methods, techniques,
sequences, or procedures of construction, or the
safety precautions and programs incident thereto,
or

c. for Contractor’s failure to comply with Laws
and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or
for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work,
materials, or equipment has passed to Owner free
and clear of any Liens.

5. Engineer may refuse to recommend the whole
or any part of any payment if, in Engineer’s opinion, it
would be incorrect to make the representations to Owner
stated in Paragraph 14.02.B.2. Engineer may also refuse
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent
inspections or tests, revise or revoke any such payment
recommendation previously made, to such extent as may
be necessary in Engineer’s opinion to protect Owner from
loss because:

a. the—Woerk—is—defective any of the Work,
whether or not paid for, is defective, except to
the extent accepted under Paragraph 13.08, or
completed Work has been damaged, requiring
correction or replacement;

b. the Contract Price has been reduced by
Change Orders;

¢. Owner has been required to correct defective
Work or complete Work in accordance with
Paragraph 13.09;-e¢

d. Engineer has actual knowledge of or
reasonable grounds to believe in the occurrence
of any of the events enumerated in Paragraph
15.02.A.

e. there are reasonable grounds to believe that the
Work cannot be completed for the unpaid
balance of the Contract Price; or

f. Contractor is anticipated to owe damages or
other amounts to Owner.

3. Payment Becomes Due

1. Fen Thirty (30) days after presentation of the
Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject
to the provisions of Paragraph 14.02.D) become due, and
when due will be paid by Owner to Contractor.

4. Reduction in Payment

1. Owner may refuse to make payment of the full
amount recommended by Engineer because:

a. claims have been made against Owner on
account of Contractor’s performance or furnish-
ing of the Work;

b. Liens have been filed in connection with the
Work, except where Contractor has delivered a
specific bond satisfactory to Owner to secure the
satisfaction and discharge of such Liens;

c. there are other items entitling Owner to a set-
off,_including any cost or expense related to
defective Work, against the amount recommend-
ed;-er

d. Owner has actual knowledge of or reasonable
grounds to believe in the occurrence of any of
the events enumerated in Paragraphs 14.02.B.5.a
through 14.02.B.5.c or Paragraph 15.02.A.

e. any of the property and casualty insurance
requirements enumerated in Article 5 are not
complied with at their renewal dates.

f. there are reasonable grounds to believe that the
Work cannot be completed for the unpaid
balance of the Contract Price; or

g. Contractor is anticipated to owe damages or
other amounts to Owner.

2. If Owner refuses to make payment of the full
amount recommended by Engineer, Owner will give
Contractor immediate written notice (with a copy to
Engineer) stating the reasons for such action and promptly
pay Contractor any amount remaining after deduction of
the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, when
Contractor corrects to Owner’s satisfaction the reasons for
such action.

3. If it is subsequently determined that Owner’s
refusal of payment was not justified, the amount
wrongfully withheld, as determined in a competent
jurisdiction having binding authority, shall be treated as

an amount due as determined by Paragraph 14.02.C.1.

4. Failure of Owner to refuse to make payment
does not waive Owner's rights under the Contract
Documents.

14.03  Contractor’s Warranty of Title

1. Contractor warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
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Project or not, will pass to Owner no later than the time of
payment free and clear of all Liens.

2. The Application for Payment shall be
accompanied by such data, satisfactory to Owner, as will
establish Owner’s title to the material and equipment and
protect his interest therein, including applicable insurance.
Each subsequent Application for Payment shall include an
Affidavit of Contractor stating that all previous progress
payments received on account of the Work have been
applied to discharge in full all of Contractor's obligations
reflected in prior Applications for Payment.

14.04  Substantial Completion

1. When Contractor considers the entire Work
ready for its intended use Contractor shall notify Owner
and Engineer in writing that the entire Work is
substantially complete (except for items specifically listed
by Contractor as incomplete) and request that Engineer
issue a certificate of Substantial Completion.

2. Promptly after Contractor’s notification,
Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of
completion. If Engineer does not consider the Work
substantially complete, Engineer will notify Contractor in
writing giving the reasons therefor.

3. If Engineer considers the Work substantially
complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven
days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions
of the certificate or attached list. If, after considering such
objections, Engineer concludes that the Work is not
substantially complete, Engineer will within 14 days after
submission of the tentative certificate to Owner notify
Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers
the Work substantially complete, Engineer will within
said 14 days execute and deliver to Owner and Contractor
a definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or correct-
ed), including the time within which each of those items
shall be completed or corrected, reflecting such changes
from the tentative certificate as Engineer believes justified
after consideration of any objections from Owner.

4. At the time of delivery of the tentative
certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommen-
dation as to division of responsibilities pending final
payment between Owner and Contractor with respect to
security, operation, safety, and protection of the Work,
maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise
in writing and so inform Engineer in writing prior to

Engineer’s issuing the definitive certificate of Substantial
Completion, Engineer’s aforesaid recommendation will
be binding on Owner and Contractor until final payment.

5. Owner shall have the right to exclude
Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable
access to complete or correct items on the tentative list.

14.05  Partial Utilization

1. Prior to Substantial Completion of all the
Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been
identified in the Contract Documents, or which Owner,
Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used
by Owner for its intended purpose without significant
interference with Contractor’s performance of the
remainder of the Work, subject to the following condi-
tions.

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy any such part of
the Work which Owner believes to be ready for its
intended use and substantially complete. If and when
Contractor agrees that such part of the Work is
substantially complete, Contractor will certify to Owner
and Engineer that such part of the Work is substantially
complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owner and
Engineer in writing that Contractor considers any such
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate
of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such
request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of
the Work to be substantially complete, Engineer will
notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04
will apply with respect to certification of Substantial
Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

part-orhe— Ve ?;355 ]f ;5. ;555 fl' € 5
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14.06  Final Inspection

A. Upon written notice from Contractor that the
entire Work or an agreed portion thereof is complete,

Engineer will promptly make a final inspection with
Owner and Contractor and will notify Contractor in
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writing of all particulars in which this inspection reveals
that the Work is incomplete or defective. Contractor shall
immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07  Final Payment
1. Application for Payment

1. After Contractor has, in the opinion of
Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in
accordance with the Contract Documents, all maintenance
and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance certificates of
inspection, marked-up record documents (as provided in
Paragraph 6.12), and other documents, Contractor may
make application for final payment following the
procedure for progress payments.

2. The final Application for Payment shall be
accompanied (except as previously delivered) by:

a. all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by Paragraph
5.04.B.7;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that
Contractor believes are unsettled; and

d. complete and legally effective releases or
waivers (satisfactory to Owner) of all Lien rights
arising out of or Liens filed in connection with
the Work.

3. In lieu of the releases or waivers of Liens
specified in Paragraph 14.07.A.2 and as approved by
Owner, Contractor may furnish receipts or releases in full
and an affidavit of Contractor that: (i) the releases and
receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (ii) all
payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner
or Owner's property might in any way be responsible have
been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full,
Contractor may furnish a bond or other collateral
satisfactory to Owner to indemnify Owner against any
Lien.

2. Engineer’s Review of Application and
Acceptance

1. If, on the basis of Engineer’s observation of
the Work during construction and final inspection, and
Engineer’s review of the final Application for Payment
and accompanying documentation as required by the
Contract Documents, Engineer is satisfied that the Work

has been completed and Contractor’s other obligations
under the Contract Documents have been fulfilled,
Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s
recommendation of payment and present the Application
for Payment to Owner for payment. At the same time
Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the
provisions of Paragraph 14.09. Otherwise, Engineer will
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the
necessary corrections and resubmit the Application for
Payment.

2. Without extra charge to Contractor, Engineer
will make only two (2) such inspections to determine final
completion. If Engineer is not able to make the
representations and findings required to recommend final
payment, successive inspections requested by Contractor
shall be charged to Contractor.

3. Payment Becomes Due

1. Thirty days after the presentation to Owner of
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less
any sum Owner is entitled to set off against Engineer’s
recommendation, including but not limited to liquidated
damages, will become due and , will be paid by Owner to
Contractor.

14.08  Final Completion Delayed

1. If, through no fault of Contractor, final
completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of
Contractor’s final Application for Payment (for Work
fully completed and accepted) and recommendation of
Engineer, and without terminating the Contract, make
payment of the balance due for that portion of the Work
fully completed and accepted. If the remaining balance to
be held by Owner for Work not fully completed or
corrected is less than the retainage stipulated in the
Agreement, and if bonds have been furnished as required
in Paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such
payment. Such payment shall be made under the terms
and conditions governing final payment, except that it
shall not constitute a waiver of Claims.

14.09  Waiver of Claims

A. The making and acceptance of final payment
will constitute:

1. a—watver—of —all-Claims—by—Owncr—against
Ceontractorexeept no waiver of any claims, or the right to

make any claims, by Owner against Contractor, including
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Claims arising from unsettled Liens, from defective Work
appearing after final inspection pursuant to Paragraph
14.06, from failure to comply with the Contract
Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing
obligations under the Contract Documents; and

2. a waiver of all Claims by Contractor against
Owner other than those previously made in accordance
with the requirements herein and expressly acknowledged
by Owner in writing as still unsettled.

14.10  Prompt Payment to Subcontractors

A. Within seven (7) days of receipt by
Contractor of each payment from the City of Durham
under this Contract, the Contractor shall pay all
Subcontractors (including Suppliers and others) based on
work completed or service provided under the
subcontract. Should any payment to the Subcontractor be
delayed by more than seven (7) days after receipt of
payment by the Contractor from the City under this
Contract, the Contractor shall pay the Subcontractor
interest, beginning on the eighth (8™) day, at the rate of
one percent (1%) per month or fraction thereof on such
unpaid balance as may be due. By appropriate litigation,
Subcontractors shall have the right to enforce this
Paragraph 14.10.A directly against the Contractor, but not
against the City of Durham. If the Engineer determines
that it is appropriate to enforce this Paragraph 14.10.A,
the City of Durham may withhold the sums estimated by

the Engineer to be sufficient to pay this interest from
progress or final payments to the Contractor.

B. Nothing in this Paragraph 14.10 shall prevent
the Contractor at the time of invoicing, application, and
certification to the City from withholding invoicing,
application, and certification to the City for payment to
the Subcontractor for unsatisfactory job progress;
defective goods, services, or construction not remedied;
disputed work; third-party claims filed or reasonable
evidence that such a claim will be filed; failure of the
Subcontractor to make timely payments for labor,
equipment, and materials; damage to the Contractor or
another Subcontractor; reasonable evidence that the
subcontract cannot be completed for the unpaid balance of
the subcontract sum; or a reasonable amount for retainage
consistent with the Agreement.

C. The Engineer may require, as a prerequisite to
making progress or final payments, that the Contractor
provide statements from any Subcontractors designated
by the Engineer regarding the status of their accounts with
the Contractor. The statements shall be in such format as
the Engineer reasonably requires, including notarization if

so specified.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01  Owner May Suspend Work

A. At any time and without cause, Owner may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
Contractor and Engineer which will fix the date on which,
or the event after which, Work will be resumed.
Contractor shall resume the Work on the date so fixed.
Contractor shall be granted an adjustment in the Contract
Price or an extension of the Contract Times, or both,
directly attributable to any such suspension if Contractor
makes a Claim therefor as provided in Paragraph 10.05.
No adjustment shall be made to the extent that
performance is, was, or would have been suspended,
delayed, or interrupted directly or indirectly by Contractor
or _any Entity for which Contractor is responsible. The
Contract Price shall not be adjusted except to the extent
that the total of such suspensions exceeds thirty (30) days
and after excluding such thirty day period.

15.02  Owner May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:

1. Contractor’s persistent failure to perform the
Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or
failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time
pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations
of any public body having jurisdiction;

3. Contractor’s disregard of the authority of
Engineer; or

4. Contractor’s violation in any substantial way
of any provisions of the Contract Documents.

B. If one or more of the events identified in
Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its
intent to terminate the services of Contractor:

1. exclude Contractor from the Site, and take
possession of the Work and of all Contractor’s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be
used by Contractor (without liability to Contractor for
trespass or conversion),
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2. incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and

3. complete the Work as Owner may deem
expedient.

C. If Owner proceeds as provided in Paragraph
15.02.B, Contractor shall not be entitled to receive any
further payment until the Work is completed. If the
unpaid balance of the Contract Price exceeds all claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out
of or relating to completing the Work, such excess will be
paid to Contractor. If such claims, costs, losses, and
damages exceed such unpaid balance, Contractor shall
pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so
approved by Engineer, incorporated in a Change Order.
When exercising any rights or remedies under this
Paragraph Owner shall not be required to obtain the
lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and
15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice
of intent to terminate to correct its failure to perform and
proceeds diligently to cure such failure within no more
than 30 days of receipt of said notice.

E. Where Contractor’s services have been so
terminated by Owner, the termination will not affect any
rights or remedies of Owner against Contractor then
existing or which may thereafter accrue. Any retention or
payment of moneys due Contractor by Owner will not
release Contractor from liability.

F. If and to the extent that Contractor has
provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond
shall supersede the provisions of Paragraphs 15.02.B, and
15.02.C.

15.03  Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor
and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner,
terminate the Contract. In such case, Contractor shall be
paid for (without duplication of any items):

1. completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date of termination,—ineliding—fair—and
reasonablesums—tor-overhead-and-profit-on—such-Work _as

determined in Article 11;

2. expenses sustained prior to the effective date

of termination in—performing—services—and—furnishing
laber;_ordering materials;-eregquipment as required by the
Contract Documents in connection with uncompleted
Work,—pho—besmeonsoneblo e Loe oo opbond ol

profit-onsuch-expenses:, the Owner shall have the options
detailed in Paragraphs 15.03.A.2.a through 15.03.A.2.d;

a. Upon seven (7) days of receipt of the notice of
termination for convenience Contractor shall
provide evidence of materials ordered as
described in Paragraph 15.03.A.2 including an
itemized list, cost, order and delivery dates, and
all terms or conditions (including ordering,
canceling, or restocking charges).

b. Owner may direct the Contractor to cancel any
one or more orders, in which case the Owner
shall be liable for cancellation and restocking
charges and other charges properly attributable
to the cancellation; or

¢. Owner may direct the Contractor to keep any
one or more orders in effect and/or to assign any
one or more orders to the Owner, in which case
the Owner shall be responsible for bearing the
costs of the order.

d. Within ten (10) days of the Owner’s receiving
the evidence described in Paragraph 15.03.A.2.a,
the Owner shall give the Contractor notice of
which options it exercises under Paragraphs
15.03.A.2.bor 15.03.A2.c.

3. all—elaims;—eosts;—tosses;—and—damages
cluding 1 Limited g | -

3. The Owner shall pay the Contractor a
termination fee of one hundred dollars ($100.00) in
addition to other amounts due pursuant to this Paragraph
15.03.

4. reasonable—cxpenses—dircethy—attributable—to

B. Contractor shall not be paid on account of loss
of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.04  Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i)
the Work is suspended for more than 90 consecutive days
by Owner or under an order of court or other public
authority, or (ii) Engineer fails to act on any Application
for Payment within 30 days after it is submitted, or (iii)
Owner fails for 30 days to pay Contractor any sum finally
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determined to be due, then Contractor may, upon seven
days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or
failure within that time, terminate the Contract and
recover from Owner payment on the same terms as
provided in Paragraph 15.03.

B. In lieu of terminating the Contract and
without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment
within 30 days after it is submitted, or Owner has failed
for 30 days to pay Contractor any sum finally determined
to be due, Contractor may, seven days after written notice
to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including
interest thereon. The provisions of this Paragraph 15.04
are not intended to preclude Contractor from making a
Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s
stopping the Work as permitted by this Paragraph.

15.05  Protection and Preservation of the Work

A. Upon suspension (Paragraph 15.01),
termination (Paragraphs 15.02, 15.03, and 15.04), or
stopping Work (Paragraph 15.04):

1. Contractor shall take actions necessary for the
protection and preservation of the Work, and Site,
including those actions required by the Contract, except to

the extent otherwise directed by the Engineer; and

2. Contractor shall erect and leave in place
barricades, lights, and other safety devices as are
appropriate for the protection of the public, including
those devices required by the Contract, except to the
extent otherwise directed by the Engineer.

B. If the Contractor performs work pursuant to
directions given by the Engineer as described in
Paragraph 15.05.A for the protection and preservation of
the Work or of the public, Owner shall pay the Contractor
for such protection and preservation work to the extent
that it is greater than the Contractor would have done
during or at the end of a work day had the contract not

been suspended or terminated or the Work stopped.

ARTICLE 16 - DISPUTE RESOLUTION

o L &
g el submissi 4 1]5” |

A. Any party allowed to use the dispute
resolution process adopted by the State Building
Commission pursuant to G. S. 143-135.26(11) and G. S.
143-128(F1) may participate in mediation pursuant to the
dispute resolution process as a precondition to initiating
litigation concerning the dispute. The amount of $15.000
or more must be at issue before a party may require other
parties to participate in the dispute resolution process. The
costs of the dispute resolution process shall be divided
between the parties to the dispute with at least one-third
of the cost to be paid by the Owner, if the Owner is a
party to the dispute.

ARTICLE 17 - MISCELLANEOUS

16.01  Methods and Procedures

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if:

1. delivered_by facsimile or in person to the
individual or to a member of the firm or to an officer of
the corporation for whom it is intended, or

2. delivered at or sent by registered or certified
mail, postage prepaid, to the last business address known
to the giver of the notice.
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B. If a party is notified of a replacement person
for purpose of getting notice, then notices afterwards shall
be directed to the replacement person. Written notices
shall be deemed to have been duly served, made, and
received, and receipt thereof completed, if:

1. delivered in person to the individual or to that
individual's receptionist; or

2. mailed by registered or certified mail to the
last business address known to the party giving notice; or

3. faxed to the last fax number known to the
party giving notice, provided that the fax transmission
must be completed.

C. Written notices to the Owner must be directed
to _the Owner’s representative, provided that if no
individual is designated as the Owner’s representative,
then written notices must be directed to the City Manager.
As used in this Paragraph 17.01, the word 'notice' includes

'request.'

D. The notice will be deemed served, made, and
received, and receipt thereof completed, on the earlier of:

1. the date delivered in person; or

2. three (3) days after placing in the custody of
the U. S. Postal Service; or

3. the date the fax transmission was completed.

E. Address of Surety: Unless the surety provides
a different address as provided in Paragraph 17.01, notice
to a surety may be sent to the address shown on the
performance bond; if no address for the surety is shown
on the performance bond, the surety’s address provided
by the N. C. Department of Insurance shall suffice; and if
the Department of Insurance lacks an address, the last-
known address of the attorney-in-fact who signed the
performance bond shall suffice.

17.02  Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation._As used in the preceding sentence, a 'legal
holiday by the law of the applicable jurisdiction' is a
holiday observed by city government of the City of
Durham. See City Code Section 42-16 for information on
such holidays.

17.03  Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available

hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of
this Paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in
accordance with the Contract Documents, as well as all
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and
acceptance of the Work or termination or completion of
the Contract or termination of the services of Contractor.

17.05  Controlling Law

A. This Contract is to be governed by the law of
the state in which the Project is located.

17.06  Headings
A. Article and paragraph headings are inserted for
convenience only and do not constitute parts of these

General Conditions.

17.07  Effect on Other Rights

A. The Contract Documents shall not be construed to
create a cause of action against Owner and in favor of any
person, firm, or corporation, other than Contractor. The
Contract Documents shall not be construed to create a
cause of action against Engineer and in favor of any
person, firm, or corporation, other than Owner. The
Contract Documents are not intended to create a defense,
except by Contractor, to any cause of action that may be
brought by Owner. The recitation of duties, or limitations
of duties, in the Contract Documents (e.g.. Paragraph
9.09 of Engineer or Engineer's  consultants
representatives, and assistants, shall not be construed to
reduce Owner's rights against Engineer or to reduce
Engineer's duties to Owner. No action or failure to act by
Owner shall constitute a waiver of a right except to the
extent specifically agreed in writing. If Owner waives a
right, that waiver shall not imply other waivers of that
right. If liquidated damages are assessable against the
Contractor, Owner may, in its discretion, waive the
imposition of some or all of the liquidated damages
against the Contractor. That waiver shall be valid only if
done by a writing signed by the City Manager or an
Assistant City Manager, and the waiver must refer
specifically to ‘liquidated damages.” That waiver shall not
constitute an extension of the Contract Time.
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B. The Agreement represents the entire and integrated
agreement between the parties hereto and supersedes prior
negotiations and representations. Except as specifically
otherwise provided, the Agreement is not intended to
benefit, or to create a cause of action in favor of, any
person, firm, or corporation, other than Owner and
Contractor. Oral statements by anyone, including Owner's
employees, agents, and Engineer, whether made before or
after the execution of the Agreement, shall not be binding
on Owner and shall not reduce Owner's rights under the
Contract Documents.

17.08  Place of Project

A. Choice of Law and Forum: The place of the Project is
North Carolina. This Contract shall be deemed made in
Durham, North Carolina. This Contract shall be governed
by and construed in accordance with the laws of North
Carolina. The exclusive forum and venue for all actions
arising out of this Contract shall be the North Carolina
General Court of Justice, in Durham County. Such actions
shall neither be commenced in nor removed to federal
court. This Paragraph shall not apply to subsequent
actions to enforce a judgment entered in actions heard
pursuant to this Paragraph.

17.09  Equal Employment Opportunity (EEQ)

A. During the performance of this Contract the Contractor
agrees as follows:

1. Contractor shall not discriminate against any
employee or applicant for employment because of race,

color, religion, sex, national origin, political affiliation or
belief, age, or handicap. Contractor shall take affirmative
action to insure that applicants are employed and that
employees are treated equally during employment,
without regard to race, color, religion, sex, national
origin, political affiliation or belief, age, or handicap.
Such action shall include but not be limited to the
following: employment, upgrading, demotion, transfer,
recruitment or advertising, layoff or termination, rates of
pay or other forms of compensation, and selection for

training, including apprenticeship. Contractor shall post in
conspicuous places, available to employees and applicants

for employment, notices setting forth these EEO
provisions;

2. Contractor shall in all solicitations or
advertisement for employees placed by or on behalf of
Contractor, state that all qualified applicants will receive
consideration for employment without regard to race,

color, religion, sex, national origin, political affiliation or
belief, age, or handicap;

3. Contractor shall send a copy of the EEO
provisions to each labor union or representative of

workers with which it has a collective bargaining
agreement or other contract or understanding;

4. in the event of Contractor's noncompliance
with these EEO provisions, the City of Durham may
cancel, terminate, or suspend this contract, in whole or in
part, and the City may declare the Contractor ineligible
for further City contracts; and

5. unless exempted by the City Council of the

City of Durham, Contractor shall include these EEO
provisions in every purchase order for goods to be used in

performing this Contract and in every subcontract related
to this Contract so that these EEO provisions will be
binding upon such Subcontractors and Suppliers.

B. City Policy: The City of Durham opposes
discrimination on the basis of race and sex and urges all
of its contractors to provide a fair opportunity for
minorities and women to participate in their work force
and as subcontractors and suppliers under City contracts.

17.10  Americans with Disabilities Act (ADA)

A. Notice Under the Americans with Disabilities
Act - A person with a disability may receive an auxiliary
aid or service to effectively participate in city government
activities by contacting the ADA Coordinator, voice (919)
560-4197, fax (919) 560-4196, TTY (919) 560-1200. or
ADA@durhamnc.gov, as soon as possible but no later
than forty-eight (48) hours before the event or deadline
date.
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CONTRACT: ST-302 ENGINEERING SERVICES
STREET REPAIRS AND REPAVING 2020 DEPARTMENT OF PUBLIC WORKS

1.1

1.2

1.3

1.4

CITY OF DURHAM, NORTH CAROLINA
SECTION 01 20 00

PRICE AND PAYMENT PROCEDURES

SUMMARY
A. Section Includes
1. Contingency allowances.
2. Schedule of values.
3. Applications for payment.
4. Change procedures.
5. Defect assessment.
6. Unit prices.
7. Alternates.
B. Related Sections:
1. Section 01 33 00 - Submittal Procedures.
2. Section 01 40 00 - Quality Requirements.
3. Section 01 60 00 - Product Requirements.
4 Section 01 70 00 — Execution and Closeout Requirements.

CONTINGENCY ALLOWANCES

A. The City of Durham may establish a Contingency Allowance to offset costs incurred in
excess of the executed bid amounts. The amount of funds encumbered in the Contingency
Allowance shall be solely at the discretion of the City of Durham. The Contingency
Allowance shall be established upon selection of the apparent low bidder.

B. Contractor's costs for Products, delivery, installation, labor, insurance, payroll, taxes,
bonding, equipment rental, overhead and profit will be included in Change Orders

authorizing expenditure of funds from this Contingency Allowance.

C. Funds will be drawn from Contingency Allowance only by Change Order.

D. At closeout of Contract, funds remaining in Contingency Allowance will be credited to
Owner by Change Order.
SCHEDULE OF VALUES

A. Refer to Appendix J.
APPLICATIONS FOR PAYMENT

A. Refer to Appendix J.
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STREET REPAIRS AND REPAVING 2020

1.5

DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

CHANGE PROCEDURES

A.

Submittals: Submit name of individual authorized to receive change documents, and be
responsible for informing others in Contractor's employ or Subcontractors of changes to
the Work.

The Engineer will advise of minor changes in the Work not involving adjustment to
Contract Price or Contract Time by issuing supplemental instructions.

The Engineer may issue a Notice of Change including a detailed description of proposed
change with supplementary or revised Drawings and specifications, a change in Contract
Time for executing the change.

Contractor may propose changes by submitting a request for change to Engineer,
describing proposed change and its full effect on the Work. Include a statement
describing reason for the change, and effect on Contract Price and Contract Time with
full documentation and a statement describing effect on Work by separate or other
Contractors. Document requested substitutions in accordance with Section 01 60 00 -
Product Requirements.

Stipulated Price Change Order: Based on Notice of Change and Contractor's estimated
price quotation or Contractor's request for Change Order as approved by Engineer.

Unit Price Change Order: For Contract unit prices and quantities, the Change Order will
be executed on fixed unit price basis. For unit costs or quantities of units of Work which
are not pre-determined, execute Work under Work Directive Change. Changes in
Contract Price or Contract Time will be computed as specified for Change Order.

Work Directive Change: Engineer may issue directive, on EJCDC 1910-8-F Work
Directive Change signed by Owner, instructing Contractor to proceed with change in the
Work, for subsequent inclusion in a Change Order. Document will describe changes in
the Work, and designate method of determining any change in Contract Price or Contract
Time. Promptly execute change.

Execution of Change Orders: Engineer will issue Change Orders for signatures of parties
as provided in Conditions of the Contract.

Correlation Of Contractor Submittals:

1. Promptly revise Schedule of Values and Application for Payment forms to record
each authorized Change Order as separate line item and adjust Contract Price.

2. Promptly revise progress schedules to reflect change in Contract Time, revise
sub-schedules to adjust times for other items of Work affected by the change, and
resubmit.

3. Promptly enter changes in Project record documents.

SECTION: 01 20 00 - PRICE AND PAYMENT PROCEDURES



CONTRACT: ST-302 ENGINEERING SERVICES

STREET REPAIRS AND REPAVING 2020

1.6

1.7

DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

DEFECT ASSESSMENT

A. Replace the Work, or portions of the Work, not conforming to specified requirements.

B. If, in the opinion of the Engineer, it is not practical to remove and replace the Work, the
Engineer will direct appropriate remedy or adjust payment.

C. The defective Work may remain, but unit price will be adjusted to new price at discretion
of Engineer.

D. Defective Work will be partially repaired to instructions of Engineer, and unit price will
be adjusted to new price at discretion of Engineer.

E. Individual specification sections may modify these options or may identify specific
formula or percentage price reduction.

F. Authority of Engineer to assess defects and identify payment adjustments is final.

G. Non-Payment For Rejected Products: Payment will not be made for rejected Products for
any of the following:

1. Products wasted or disposed of in a manner that is not acceptable.
2. Products determined as unacceptable before or after placement.

3. Products not completely unloaded from transporting vehicle.

4. Products placed beyond lines and levels of required Work.

5. Products remaining on hand after completion of the Work.

6. Loading, hauling, and disposing of rejected Products.

UNIT PRICES

A. Authority: Measurement methods are delineated in individual specification sections.

B. Measurement methods delineated in individual specification sections complement criteria
of this section. In event of conflict, requirements of individual specification section
govern.

C. Take measurements and compute quantities. Engineer will verify measurements and
quantities.

D. Unit Quantities: Quantities and measurements indicated in Bid Form are for Contract

purposes only. Quantities and measurements supplied or placed in the Work shall
determine payment.

1. When actual Work requires more or fewer quantities than those quantities
indicated, provide required quantities at unit prices contracted.
2. When actual Work requires twenty-five percent (25%) or greater change in

quantity than those quantities indicated, Owner or Contractor may claim for
Contract Price adjustment.
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ENGINEERING SERVICES

STREET REPAIRS AND REPAVING 2020 DEPARTMENT OF PUBLIC WORKS

CITY OF DURHAM, NORTH CAROLINA

E. Payment Includes: Full compensation for required labor, Products, tools, equipment,
plant and facilities, transportation, services and incidentals; erection, application or
installation of item of the Work; overhead and profit.

F. Final payment for Work governed by unit prices will be made on basis of actual
measurements and quantities accepted by Engineer multiplied by unit price for Work
incorporated in or made necessary by the Work.

G. Measurement Of Quantities:

L. Weigh Scales: Inspected, tested and certified by the North Carolina Department
of Agriculture, Standards Division, Measurement Section within past year.

2. Platform Scales: Of sufficient size and capacity to accommodate conveying
vehicle.

3. Metering Devices: Inspected, tested and certified by North Carolina Department
of Agriculture, Standards Division, Measurement Section within past year.

4. Measurement by Weight: Concrete reinforcing steel, rolled or formed steel or
other metal shapes will be measured by handbook weights. Welded assemblies
will be measured by handbook or scale weight.

5. Measurement by Volume: Measured by cubic dimension using mean length,
width and height or thickness.

6. Measurement by Area: Measured by square dimension using mean length and
width or radius.

7. Linear Measurement: Measured by linear dimension, at item centerline or mean
chord.

8. Stipulated Price Measurement: Items measured by weight, volume, area, or linear

means or combination, as appropriate, as completed item or unit of the Work.

END OF SECTION
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STREET REPAIRS AND REPAVING 2020

1.1

1.2

1.3

1.4

DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

SECTION 01 30 00

ADMINISTRATIVE REQUIREMENTS

SUMMARY

A.

Section Includes

Coordination and project conditions.
City Council Work Session.
Preconstruction meeting.
Community Meeting.

Site mobilization meeting.

Progress meetings.

Pre-installation meetings.

Special procedures.

PN R LD =

Related Sections:

1. Section 01 20 00 — Price and Payment Procedures.
2 Section 01 33 00 - Submittal Procedures.

3. Section 01 40 00 - Quality Requirements.

4 Section 01 60 00 - Product Requirements.

COORDINATION AND PROJECT CONDITIONS

A.

Coordinate scheduling, submittals, and Work of various sections of Project Manual to
ensure efficient and orderly sequence of installation of interdependent construction
elements.

Coordinate completion and clean-up of Work of separate sections in preparation for
Substantial Completion and for portions of Work designated for Property Owner's partial
use.

After Property Owner occupancy of Site, coordinate access to Site for correction of
defective Work and Work not in accordance with Contract Documents, to minimize
disruption of Property Owner's activities.

CITY COUNCIL WORK SESSION

A.

The successful bidder may be asked to attend the City Council Work Session where the
contract ST-302 is being presented. City Council has been asking contractors to defend
their workforce diversity, among other topics, in these sessions. While attendance at
these meeting is not required, it is recommended the successful bidder participate to
further secure the approval of the Contract by City Council.

PRECONSTRUCTION MEETING

A.

B.

Engineer will schedule meeting after Notice of Award.

Attendance Required: Representative of the City of Durham, Engineer, and Contractor.
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1.5

1.6

DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

C. Agenda:

1. Execution of Owner-Contractor Agreement.

2. Submission of executed bonds and insurance certificates.

3. Distribution of Contract Documents.

4 Submission of list of Subcontractors, list of Products, schedule of values, and
progress schedule.

5. Designation of personnel representing parties in Contract and Engineer.

6. Procedures and processing of field decisions, submittals, substitutions,
applications for payments, estimate request, Change Orders, and Contract
closeout procedures.

7. Scheduling.

8. Scheduling activities of Geotechnical Engineer.

D. Record minutes and distribute copies within two (2) days after meeting to participants,
with two (2) copies to Engineer, City of Durham Representative, and those affected by
decisions made.

COMMUNITY MEETING

The Contractor shall be required to attend one community meeting scheduled by the Engineer
near each project location.

SITE MOBILIZATION MEETING

A.

B.

Engineer will schedule meeting at Site prior to Contractor occupancy.

Attendance Required: Representative of the City of Durham, Engineer, Special
Consultants, Property Owner, Contractor, Contractor's Superintendent, and major
Subcontractors.

Agenda:

1. Use of premises by City of Durham, Property Owner, and Contractor.

2. Property Owner's requirements and partial use.

3. Construction facilities and controls provided by City of Durham/Property Owner.
4. Temporary utilities provided by the City of Durham/Property Owner.

5. Survey and construction layout.

6. Security and housekeeping procedures.

7. Schedules.

8. Application for payment procedures.

9. Procedures for testing.

10. Procedures for maintaining record Documents.

11. Inspection and acceptance of equipment put into service during construction

period.
Record minutes and distribute copies within two (2) days after meeting to participants,

with two (2) copies to Engineer, City of Durham Representative, Property Owner and
those affected by decisions made.
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1.7

1.8

1.9

DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

PROGRESS MEETINGS
A. Engineer will make arrangements for meetings, prepare agenda with copies for
participants, and preside at meetings.
B. Attendance Required: Job superintendent, Representative of the City of Durham,
Engineer, as appropriate to agenda topics for each meeting.
C. Agenda:
1. Review minutes of previous meetings.
2. Review of Work progress.
3. Field observations, problems, and decisions.
4. Identification of problems impeding planned progress.
5. Review of submittals schedule and status of submittals.
6. Review of off-site fabrication and delivery schedules.
7. Maintenance of progress schedule.
8. Corrective measures to regain projected schedules.
9. Planned progress during succeeding work period.
10. Coordination of projected progress.
11. Maintenance of quality and work standards.
12. Effect of proposed changes on progress schedule and coordination.
13. Other business relating to Work.
D. Record minutes and distribute copies within two (2) days after meeting to participants,

with two (2) copies to Engineer, City of Durham Representative, and those affected by
decisions made.

PRE-INSTALLATION MEETINGS

A. When required in individual specification sections, convene pre-installation meetings at
Site prior to commencing Work of specific section.

B. Require attendance of parties directly affecting, or affected by, Work of specific section.

C. Notify Engineer four (4) days in advance of meeting date.

D. Prepare agenda and preside at meeting:
1. Review conditions of installation, preparation and installation procedures.
2. Review coordination with related work.

E. Record minutes and distribute copies within two (2) days after meeting to participants,
with two (2) copies to Engineer, and those affected by decisions made.

SPECIAL PROCEDURES

A. Materials: As specified in Product sections; match existing with new Products and
salvaged Products for patching and extending Work.

B. Employ skilled and experienced installer to perform alteration Work.

SECTION: 01 30 00 - ADMINISTRATIVE REQUIREMENTS



CONTRACT: ST-302 ENGINEERING SERVICES
STREET REPAIRS AND REPAVING 2020 DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

C. Cut, move, or remove items as necessary for access to Work. Replace and restore at
completion.

D. Remove unsuitable material not marked for salvage, including rotted wood, corroded
metals, and deteriorated masonry and concrete. Replace materials as specified for
finished Work.

E. Remove debris and abandoned items from area and from concealed spaces.

F. Prepare surface and remove surface finishes to permit installation of new Work and
finishes.

G. Remove, cut, and patch Work in manner to minimize damage and to permit restoring

Products and finishes to original or specified condition.

H. Where new Work abuts or aligns with existing, provide smooth and even transition. Patch
Work to match existing adjacent Work in texture and appearance.

L Patch or replace portions of existing surfaces which are damaged, lifted, discolored, or
showing other imperfections.

J. Finish surfaces as specified in individual Product sections.

1.10  COMMUNICATIONS BY CONTRACTOR TO RESIDENTS

. Prepare a map showing the width/breath of flyer distribution. This can be a simple snip of a map showing
properties and a marker showing locations such as a red circle to show distribution and a blue line to show
message board locations (map example below).

. List of email contacts for HOA and Neighborhood Associations. The City will approve the map of distribution.
The map can then be sent to Quaye Trimble in Technology Solutions Quaye.Trimble@durhamnc.gov who will
provide the emails.

. The City reviews and approves the message that will be sent out to social media. Then the message can be
forwarded to Amy Blalock in Public Affairs Amy.Blalock@durhamnc.gov

. The City reviews and approves the flyer language that will be distributed on location. Then the GC can
distribute the flyers.

The City reviews and approves the Variable Message Board language that will be displayed. Then the GC can
deploy the VMBs.

END OF SECTION
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CONTRACT: ST-302 ENGINEERING SERVICES
STREET REPAIRS AND REPAVING 2020 DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

SECTION 01 33 00

SUBMITTAL PROCEDURES
1.1 SUMMARY
A. Section Includes
1. Types of Submittals
2. Submittal procedures.
3. Submittal manager.
4, Submittal classification.
5. Submittal register.
6. Construction progress schedules.
7. Proposed Products list.
8. Product data.
9. Shop drawings.
10. Samples.

11. Design data.
12. Test reports.
13. Certificates.

14. Manufacturer's instructions.
15. Manufacturer's field reports.
16. Preconstruction video.

17. Withholding of payment, Work stoppage, and delays.

B. Related Sections:
1. Section 01 20 00 — Price and Payment Procedures.
2. Section 01 40 00 - Quality Requirements.
3. Section 01 60 00 - Product Requirements.
4, Section 01 70 00 — Execution and Closeout Requirements.

1.2 TYPES OF SUBMITTALS

A. The types of submittal items required to be provided are identified as, but not limited to,
the following:
1. Schedules
2. Certifications
3. Job Mix Formulas
4. Mix Designs
5. Submittal Register
6. Quality Control Plan
7. Test reports
8. Pre-Construction Video in DVD format

1.3 SUBMITTAL PROCEDURES
A. Submittals are to be made as outlined under this section, the Technical Specifications,

and as noted in the Contract Documents. The Engineer may request additional submittals
beyond those detailed herein.
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B. Transmit each submittal through the Contract and Project Management System
Primavera. Refer to Appendix J.

C. Sequentially number transmittal forms. Mark revised submittals with original number and
sequential alphabetic suffix.

D. Identify Project, Contractor, Subcontractor and supplier; pertinent Drawing and detail
number, and specification section number, appropriate to submittal.

E. Apply Contractor's stamp, signed or initialed certifying that review, approval, verification
of Products required, field dimensions, adjacent construction Work, and coordination of
information is in accordance with requirements of the Work and Contract Documents.

F. Schedule submittals to expedite Project, and submit through the Contract and Project
Management System. Refer to Appendix J.

G. For each submittal for review, allow fifteen (15) days. Two (2) copies of the
Engineer/City reviewed submittal shall be returned to the Contractor.

H. Identify variations from Contract Documents and Product or system limitations which
may be detrimental to successful performance of completed Work.

L Allow space on submittals for Contractor and Engineer review stamps.
J. When revised for resubmission, identify changes made since previous submission.
K. Distribute copies of reviewed submittals as appropriate. Instruct parties to promptly

report inability to comply with requirements.

L. Submittals not requested will not be recognized or processed.

Contractor:

Project:

Approved — No exceptions noted

Approved with corrections as noted

on the submittal data or attachments
(Re-submittal not required)

Signed:
Contractor Submittal Manager

Date:
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SUBMITTAL MANAGER

A. The Contractor shall designate in writing a competent and qualified individual to review
and approve submittals for the Contractor and all Subcontractors. The submittal manager
shall ensure all submittals meet Contract requirements prior to submission.

SUBMITTAL CLASSIFICATION

A. All submittals shall be designated as one of the following:
1. “Information Only”: Submittals required by the Technical Specifications to be
submitted to the Engineer. Engineer’s approval is not necessary.
2. “Engineer Approval”: Submittals required by the Technical Specifications to be
submitted to the Engineer for approval.
3. “City of Durham Approval”: Submittals required by the Technical Specifications

to be submitted to the City of Durham for approval.
SUBMITTAL REGISTER

A. Submit the initial submittal register and a letter designating the Contractor submittal
manager within fifteen (15) days after date established in Notice to Proceed. The
Engineer will review the submittal register and approve or request revisions within ten
(10) days after receipt. After review, resubmit required revised data within ten (10) days.

B. A blank copy of the submittal register can be found in Appendix I.

C. The submittal register will be used to manage and control the flow of submittals and re-
submittals for the Contract.

D. Instructions for Completing Submittal Register
1. Complete a separate submittal register form for each individual section of the
Technical Specifications.
2. Column (a), Item No.: Number items sequentially (i.e. 1, 2, 3, etc.)
3. Column (b), Transmittal No.: The transmittal number shall be formatted A-B.C,
where:
a. A is the Technical Specifications section number (i.e. 01 33 00).
b. B is a sequential number for the section beginning with 1 (i.e. 1, 2, 3,
etc.).
c. C is a number identifying re-submittals that is sequential beginning with
1(.e. 1,2, 3,etc.).
d. Example Transmittal Numbers:
1) 01 33 00-1: First submittal in section 01 33 00.
2) 01 33 00-2: Second submittal in section 01 33 00.
3) 01 33 00-1.1: First re-submittal of first submittal in section 01 33
00.
4. Column (c), Submittal Classification: Enter an abbreviation for the classification
of submittal from the following:
a. Enter 10 for “Information Only.”
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b. Enter EA for “Engineer Approval.”
C. Enter CA for “City of Durham Approval.”

5. See Paragraph 1.4 for definitions of the submittal classifications.

6. Column (d), Description: Enter a general description for the item.

7. Column (e), Drawing No. or Specification Section: Enter the Drawing number or
Technical Specification paragraph number.

8. Column (f), Submittal Code: Enter an abbreviation for the type of submittal from

the following:

SCH: Schedule

PRO: Product Data

SD: Shop Drawing

SAM: Sample

DTA: Design Data

RPT: Test Report

CRT: Certificate

INS: Manufacturer Instructions/Field Reports

REC: Record Drawing

. VID: Preconstruction Video

9. Column (g), Construction Activity: Enter the activity number as shown on the
construction schedule that requires the item to be submitted. Where a single item
applies to multiple activities, enter the earliest activity number.

10. Column (h), Planned Activity Start Date: Enter the planned activity start date for
the Work in which the item is included.

11. Column (i), Review Period (Days): Enter the minimum number of days allowed
for review, typically fifteen (15) days.

12. Column (j), Requested Date for Approval: Enter the date the Contractor requests
the review/approval for a submittal is needed in order to have materials ordered
and delivered for the planned activity start date.

13. Column (k), Product Purchase Period: Enter the lead time necessary to procure
Products. Coordinate with manufacturers and supplier for accurate time period
assessment.

14. Column (1), Scheduled Date of Submittal: Enter the scheduled date for
submission to the Engineer/City of Durham. Contractor shall coordinate this date
with the Planned Activity Start Date, Column (h).

15. Column (m), Actual Date of Submittal: Enter the actual date of the submittal to
the Engineer/City of Durham.

16. Column (n), Review/Approval Action Code: Enter the Engineer/City of Durham
approval action code.

17. Column (o), Date of Review/Approval: Enter the date the Engineer/City of
Durham review is completed.

18. Column (p), Comments, Remarks, Follow-up: Enter any comments or required
actions.

T PR s o

1.7 CONSTRUCTION PROGRESS SCHEDULES (SCH)

A. The Contract and Project Management System will be used to transfer all submittals and
distributions. Refer to Appendix J.
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B. Submit initial schedules within fifteen (15) days after date established in Notice to
Proceed. The Engineer will review the submitted schedule and approve or request
revisions within ten (10) days after receipt. After review, resubmit required revised data

within ten (10) days
C. Submit revised Progress Schedules with each Application for Payment.
D. The Contractor’s scheduler shall have a minimum of five (5) years’ experience

in scheduling construction work similar to the Project.

E. Distribute copies of reviewed schedules to Engineer, Resident Project Representative,
Project Site file, Subcontractors, suppliers, and other concerned parties.

F. Instruct recipients to promptly report, in writing, problems anticipated by projections
indicated in schedules.

G. Submit computer generated horizontal bar chart with separate line for each section of
Work, identifying first work day of each week. Schedule shall be in electronic format and
prepared utilizing an industry accepted scheduling software. Schedule text font size shall
be ten (10) or larger.

H. Show complete sequence of construction by activity, identifying Work of separate stages
and other logically grouped activities. Indicate early and late start, early and late finish,

float dates, and duration.

I Include Project title, Contract number, Contractor’s name, submittal date, scheduler name
and signature with the schedule.

J. Indicate estimated percentage of completion for each item of Work at each submission.

K. Submit separate schedule of submittal dates for shop drawings, Product data, and
samples, and dates reviewed submittals will be required from Engineer.

L. Revisions To Schedules:
1. Indicate progress of each activity to date of submittal, and projected completion
date of each activity.
2. Identify activities modified since previous submittal, major changes in scope, and
other identifiable changes.
3. Prepare narrative report to define problem areas, anticipated delays, and impact

on Schedule. Report corrective action taken, or proposed, and its effect.
M. Failure to provide construction progress schedules may result in progress payments being
withheld or suitable monies retained to protect the City of Durham’s interest until such

time as the schedule is provided.

N. Submit all schedules through Contract and Project Management System. Refer to
Appendix J. specified in this section.
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O. The review and acceptance by the Engineer of the Contractor’s schedule shall in no way
relieve the Contractor of the responsibility to complete the Work within the Contract
Time, adjusted in accordance with the provisions of the Contract.

PROPOSED PRODUCTS LIST

A. Within fifteen (15) days after date of Notice to Proceed, submit list of major Products
proposed for use, with name of manufacturer, trade name, and model number of each
Product.

B. For Products specified only by reference standards, give manufacturer, trade name, model
or catalog designation, and reference standards.

PRODUCT DATA (PRO)

A. Product Data: Submit to Engineer for review for limited purpose of checking for
conformance with information given and design concept expressed in Contract
Documents.

B. Submit number of copies Contractor requires, plus two (2) copies Engineer will retain.

C. Mark each copy to identify applicable Products, models, options, and other data.
Supplement manufacturers' standard data to provide information specific to this Project.

D. After review, produce copies and distribute in accordance with SUBMITTAL

PROCEDURES article and for record documents described in.

SHOP DRAWINGS (SD)

A.

Shop Drawings: Submit to Engineer for review for limited purpose of checking for
conformance with information given and design concept expressed in Contract
Documents.

When required by individual specification sections, provide shop drawings signed and
sealed by professional engineer responsible for designing components shown on shop

drawings.

1. Include signed and sealed calculations to support design.

2. Submit drawings and calculations in form suitable for submission to and
approval by authorities having jurisdiction.

3. Make revisions and provide additional information when required by authorities
having jurisdiction.

Submit in form of one reproducible transparency.
After review, produce copies and distribute in accordance with SUBMITTAL

PROCEDURES article and for record documents described in Section 01 70 00 -
Execution and Closeout Requirements.
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SAMPLES (SAM)

A. Samples: Submit to Engineer for review for limited purpose of checking for conformance
with information given and design concept expressed in Contract Documents.

B. Samples For Selection as Specified in Product Sections:
1. Submit to Engineer for aesthetic, color, or finish selection.
2. Submit samples of finishes from full range of manufacturers' standard colors, in

custom colors selected, textures, and patterns for Engineer selection.

C. Submit samples to illustrate functional and aesthetic characteristics of Products, with
integral parts and attachment devices. Coordinate sample submittals for interfacing work.

D. Include identification on each sample, with full Project information.

E. Submit number of samples specified in individual specification sections; Engineer will
retain one (1) sample.

F. Reviewed samples which may be used in the Work are indicated in individual
specification sections.

G. Samples will not be used for testing purposes unless specifically stated in specification
section.
H. After review, produce duplicates and distribute in accordance with SUBMITTAL

PROCEDURES article and for record documents purposes described in Section 01 70 00
- Execution and Closeout Requirements.

DESIGN DATA (DTA)
A. Submit for Engineer's knowledge as contract administrator or for City of Durham.
B. Submit for information for limited purpose of assessing conformance with information

given and design concept expressed in Contract Documents.
TEST REPORTS (RPT)
A. Submit for Engineer's knowledge as Contract administrator or for City of Durham.

B. Submit test reports for information for limited purpose of assessing conformance with
information given and design concept expressed in Contract Documents.

CERTIFICATES (CRT)
A. When specified in individual specification sections, submit certification by manufacturer,

installation/application Subcontractor, or Contractor to Engineer, in quantities specified
for Product Data.
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Indicate material or Product conforms to or exceeds specified requirements. Submit
supporting reference data, affidavits, and certifications as appropriate.

Certificates may be recent or previous test results on material or Product, but must be
acceptable to Engineer.

Any certificates provided to verify compliance with Contract requirements shall contain
the following information:

Supplier/manufacturer/laboratory letterhead including address.

City of Durham Contract number and Site location.

Name and address of Contractor.

Date of certificate.

Product description.

Technical Specification reference to certificate requirement.

Specific Product test results or reports.

Title and signature of official authorized to certify on behalf of firm.

NN R LD =

MANUFACTURER'S INSTRUCTIONS (INS)

A.

When specified in individual specification sections, submit printed instructions for
delivery, storage, assembly, installation, start-up, adjusting, and finishing, to Engineer for
delivery to City of Durham in quantities specified for Product Data.

Indicate special procedures, perimeter conditions requiring special attention, and special
environmental criteria required for application or installation.

MANUFACTURER'S FIELD REPORTS (INS)

A. Submit reports for Engineer's benefit as Contract administrator or for City of Durham.

B. Submit report electronically within five (5) days of observation to Engineer for
information.

C. Submit for information for limited purpose of assessing conformance with information
given and design concept expressed in Contract Documents.

RECORD DRAWINGS (REC)

A. Submit drawings for Engineer's benefit as Contract administrator or for City of Durham.

B. Submit for information for limited purpose of assessing conformance with information
given and design concept expressed in Contract Documents.

C. Data indicating inappropriate or unacceptable Work may be subject to action by Engineer

or City of Durham.
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1.18  PRECONSTRUCTION VIDEO (VID)

A.

The Contractor will be required to videotape each city street project along the entire route
of each project utilizing the DVD format.

The original copy of the DVD shall be given to the Engineer prior to beginning
construction activities.

The DVD shall clearly identify all existing above ground site conditions prior to starting
work.

An index of the DVD shall be provided that identifies the beginning and end of each area.
The Contractor will need to walk while filming the area and provide an audible
commentary.

1.19  WITHHOLDING OF PAYMENT, WORK STOPPAGE, AND DELAYS

A.

Failure to provide required submittals and information will result in progress payments
being withheld or suitable monies being retained to protect the City of Durham’s interest
until such time as the required information is submitted per the Technical Specifications.
Payment for materials incorporated into the Work will not be made until required
submittal information has been approved.

Work on a specific item shall not be allowed to proceed without approved submittals for
that item except at the risk of the Contractor. If Work is done with material that is not
approved and subsequently does not gain approval, the Contractor shall remove and
replace the material at no additional cost to the City of Durham.

Failure of the Contractor to provide adequate time for review and approval in the
schedule for submittals shall not constitute a delay caused by the Engineer or City of
Durham.

END OF SECTION
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SECTION 01 40 00

QUALITY REQUIREMENTS

PART 1 GENERAL

1.1 SUMMARY

A.

Section Includes

1. Quality control and control of installation.

2. Tolerances.

3. References.

4. Labeling.

5. Traffic Controls and Signalization and Paving Markings.
6. Testing and inspection services.

7. Manufacturers' field services.

8. Contractor Quality Control

Related Sections:

1. Section 01 20 00 — Price and Payment Procedures.

2. Section 01 70 00 — Execution and Closeout Requirements.

1.2 QUALITY CONTROL AND CONTROL OF INSTALLATION

A.

Monitor quality control over suppliers, manufacturers, Products, services, Site
conditions, and workmanship, to produce Work of specified quality.

Comply with the Contractor Quality Control Plan (See Article 1.7), Contract
Specifications, City of Durham Specifications, and North Carolina Department of
Transportation Standards, including each step in sequence.

Comply with manufacturers' instructions, including each step in sequence.

When manufacturers' instructions conflict with Contract Documents, request
clarification from Engineer before proceeding.

Comply with specified standards as minimum quality for the Work except where more
stringent tolerances, codes, or specified requirements indicate higher standards or more
precise workmanship.

Perform Work by persons qualified to produce required and specified quality.

Verify field measurements are as indicated on Shop Drawings or as instructed by
manufacturer.
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1.3 TOLERANCES

A.

Monitor utility and placement tolerance control of manhole and valve box adjustments
and asphalt to produce acceptable Work. Do not permit tolerances to accumulate.

Comply with specified tolerances as spelled out in the Contract, the City of Durham
Specifications and North Carolina Department of Transportation Standards. When
manufacturers' tolerances conflict with Contract Documents, request clarification from
Engineer before proceeding.

Adjust manhole and valve boxes to appropriate elevations to allow for asphalt overlay
before securing in place.

Production of Asphalt Mix shall comply with specified tolerances as spelled out in the
Contract, the City of Durham Specifications and North Carolina Department of
Transportation Standards.

The Asphalt laydown operation shall comply with specified tolerances as spelled out in
the Contract, the City of Durham Specifications and North Carolina Department of
Transportation Standards.

1.4 REFERENCES

A.
B.
2.
3.
C.

1.

All work is to be performed in accordance with the Contract, City of Durham Street
Construction and Water & Sewer Specifications and the North Carolina Department of
Transportation Standard Specifications. Copies of Contract Specifications, City of
Durham Street Construction and Water & Sewer Specifications may be downloaded at:

http://durhamnc.gov/671/Construction-Standards

All Work shall conform to the following standards per Section 00 31 00 — Available
Project Information:

City of Durham Standards - City of Durham Street Construction Specifications
and Specifications, and Water and Sewer Construction Specifications Paragraph
1.7.

North Carolina Department of Transportation (NCDOT) Standard Specifications,
Paragraph 1.8.

North Carolina Department of Environment and Natural Resources (NCDENR)
Standards, Paragraph 1.9.

The publications listed below form a part of this specification to the extent referenced.
The publications are referred to in the text by basic designation only and refer to
requirements for use of laboratory services.

North Carolina Department of Transportation’s HMA/QMS Manual. It may be
downloaded at:_
http://www.ncdot.org/doh/operations/dpchiefeng/constructionunit/paveconst/Asp
haltMgmt/

American Association of State Highway and Transportation Officials (AASHTO)
American Society For Testing and Materials (ASTM)
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4. ASTM D 3740: Evaluation of Agencies Engaged in the Testing and/or Inspection
of Soil and Rock as Used in Engineering Design and Construction.
5. ASTM E 329: Agencies Engaged in the Testing and/or Inspection of Materials

Used in Construction

D. Conform to reference standard by date of issue current on date of Contract Documents,
except where specific date is established by code.

E. Obtain copies of standards where required by Product specification sections.

F. When specified reference standards conflict with Contract Documents, request
clarification from Engineer before proceeding.

G. Neither contractual relationships, duties, responsibilities of parties in Contract nor those
of Engineer shall be altered from Contract Documents by mention or inference
otherwise in reference documents.

1.5 LABELING

A. Attach label from agency approved by authority having jurisdiction for Products,
assemblies, and systems required to be labeled by the Technical Specifications or
applicable code.

B. Label Information: Include manufacturer's or fabricator's identification, approved
agency identification, and the following information, as applicable, on each label.
1. Model number.
2. Serial number.
3. Performance characteristics.

1.6 TRAFFIC CONTROLS AND SIGNALIZATION AND PAVEMENT MARKINGS

A. Contact City of Durham 48 hours in advance of work if traffic control devices to
include signals, loops and/or pavement markings will be affected by work.

B. The points of contact is City of Durham Traffic Engineer, Phil Loziuk (560-4366, Ext.
36434). The advance notice will allow for temporary traffic controls or markings to be
implemented.

C. The Contractor shall provide assistance to the City of Durham Traffic Engineer to

identify the control wiring and to provide reasonable means to preserve and protect the
existing wiring and controls where feasible. The Contractor is not responsible for
providing new control wiring in the new pavement for those intersections and traffic
signalization devices that may be affected by this contract.
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The advance notification on pavement markings will allow for identification of existing
pavement markings prior to being covered by the resurfacing work. The Contractor is
responsible for remarking or re-striping the streets. The remarking and re-striping
operation will be performed by the Contractor.

1.7 TESTING AND INSPECTION SERVICES

A.
1.
2.
B.
1.
2.
C.
2.
3.
D.
E.

The Contractor shall have employees on staff or pay for the services of an independent
testing agency or laboratory, acceptable to City of Durham, North Carolina Department
of Transportation and the Engineer, to perform Quality Control specified testing
described in the General Conditions, Section C-700, Paragraph 13.03.

Prior to start of Work, submit documentation that the testing laboratory has been
certified by North Carolina Department of Transportation, address, and telephone
number, and names of full time personnel are currently certified QMS Level | &
II Plant Technicians and responsible officer.

Submit copy of report of laboratory facilities inspection made by Materials
Reference Laboratory of National Bureau of Standards during most recent
inspection, with memorandum of remedies of deficiencies reported by inspection.

The Contractor shall develop and implement a Contractor QC system in accordance
with North Carolina Department of Transportation’s HMA/QMS program, to ensure the
work is performed per contract requirements.

Prior to start of Work, submit documentation that the testing laboratory has been
certified by North Carolina Department of Transportation, address, and telephone
number, and names of full time personnel are currently certified QMS Level | &
II Plant Technicians and responsible officer.

Submit copy of report of laboratory facilities inspection made by Materials
Reference Laboratory of National Bureau of Standards during most recent
inspection, with memorandum of remedies of deficiencies reported by inspection.

The Engineer will hire and pay for an Independent Firm to perform QA tests,
inspections and other services in accordance with North Carolina Department of
Transportation’s HMA/QMS program, and as required by Engineer and the City of
Durham.

Laboratory: The testing laboratory shall be certified by North Carolina
Department of Transportation for QA testing.

Laboratory Staff: Maintain full time currently certified QMS Level I & 11 Plant
Technicians and a registered engineer on staff to review services.

Testing Equipment: Calibrated at reasonable intervals with devices of accuracy
traceable to National Bureau of Standards or accepted values of natural physical
constants.

Testing, inspections and source QC may occur on or off Project Site. Perform off-site
testing as required by the Independent Firm (Representing the Department) or City of
Durham.

Reports will be submitted by the Contractor to the Independent Firm (Representing the

Department) and authority having jurisdiction, in duplicate, indicating observations and
results of tests and indicating compliance or non-compliance with Contract Documents.
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1. Submit final report indicating correction of Work previously reported as non-
compliant.

K.

Cooperate with the Independent Firm (Representing the Department); furnish samples
of materials, design mix, equipment, tools, storage, safe access, and assistance by
incidental labor as requested.
1. Notify Engineer and Independent Firm (Representing the Department) twenty-
four (24) hours prior to expected time for operations requiring services.

QC Testing performed by Contractor’s employees or employment of testing agency or
laboratory shall not relieve Contractor of obligation to perform Work in accordance
with requirements of Contract Documents.

QC re-testing or re-inspection required because of non-conformance to specified
requirements shall be performed by Contractor’s employees or employment of testing
agency or laboratory on instructions by Independent Firm (Representing the
Department). No payment will be made for re-testing or re-inspection because it will be
considered incidental to the various items in the Contract.

QA Testing by Independent Firm (Representing the Department) Responsibilities:

1. Test samples of mixes submitted by Contractor.

2. Provide qualified personnel at Site. Cooperate with the City of Durham and
Contractor in performance of services.

3. Perform specified sampling and testing of Products in accordance with specified
standards.

4. Ascertain compliance of materials and mixes with requirements of Contract
Documents.

5. Promptly notify City of Durham and Contractor of observed irregularities or non-
conformance of Work or Products.

6. Perform additional tests required by City of Durham.

7. Attend preconstruction meetings and conduct progress meetings.

QC testing performed by Contractor’s employees or employment of testing agency or
laboratory: After each test, promptly submit two copies of report to Independent Firm
(Representing the Department), Contractor, and authority having jurisdiction. When
requested by Independent Firm (Representing the Department) or the City of Durham,
provide interpretation of test results. Include the following:

Date issued.

Project title and number.

Name of inspector.

Date and time of sampling or inspection.

Identification of Product and specifications section.

Location in Project.

Type of inspection or test.

Date of test.

Results of tests.

0. Conformance with Contract Documents.

e i A e

Independent Firm (Representing the Department) Authority:
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1. Independent Firm (Representing the Department) may not release, revoke, alter,
or enlarge on requirements of Contract Documents.

2. Independent Firm (Representing the Department) has the authority to approve or
accept any portion of the Work.

3. Independent Firm (Representing the Department) may not assume duties of
Contractor.

4. Independent Firm (Representing the Department) has authority to stop the Work.

MANUFACTURERS' FIELD SERVICES

A.

When specified in individual specification sections, require material or product
suppliers or manufacturers to provide qualified staff personnel to observe Site
conditions, conditions of surfaces and installation, quality of workmanship, as
applicable, and to initiate instructions when necessary.

Submit qualifications of observer to Engineer thirty (30) days in advance of required
observations. Observer subject to approval of Engineer.

Report observations and Site decisions or instructions given to applicators or installers
that are supplemental or contrary to manufacturers' written instructions.

Refer to Section 01 33 00 - Submittal Procedures, MANUFACTURERS' FIELD
REPORTS article.

CONTRACTOR’S QC REQUIREMENTS

A.

The Contractor shall develop and implement a Contractor quality Control System in
accordance with North Carolina Department of Transportation’s HMA/QMS program.
The quality control system shall cover all construction operations, both onsite and offsite,
and shall be keyed to the proposed construction sequence. The Contractor’s project
superintendent, quality control manager or other designated individual will be held
responsible for the quality of work on the job.

Quality Control Plan: The Contractor shall furnish for review by the City, not later than
fifteen (15) days after receipt of Notice to Proceed, the Contractor Quality Control (CQC)
Plan proposed to implement the requirements of this specification. The plan shall identify
personnel, control procedures, instructions, test records, and forms to be used. The plan
shall be in accordance with North Carolina Department of Transportation’s HMA/QMS
program. Construction will be permitted to begin only after acceptance of the QC Plan
(including approval of the QC Manager) or acceptance of an interim plan applicable to
the particular features of work to be started. Work outside of the features of work
included in an accepted interim plan will not be permitted to begin until acceptance of a
QC Plan or another interim plan containing the additional features of work to be started.

Content of the QC Plan: The QC Plan shall include, as a minimum, the following to cover

all construction operations, both onsite and offsite, including work by Subcontractors,
suppliers, and purchasing agents:
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L. A description of the quality control organization, including a chart showing lines
of authority and responsibilities including authority to stop work which does not
comply with the subcontract.

2. The name, professional qualifications (in resume format), duties, responsibilities,
and authorities of each person assigned a QC function.
3. Testing and inspection plan that corresponds to the testing and inspection

requirements of the specifications and any other applicable codes, requirements,
or standards.

4. The following procedures that are applicable to the work:
a. Shop inspection and testing of fabricated equipment.
b. Evaluation and pre-qualification of vendor supplied material and
equipment.
c. Evaluation and pre-qualification of all Subcontractors.
d. Receiving, inspection, and storage of materials.
e. In process testing and inspection.
f. Final testing and inspection.
g. Calibration of inspection, measuring, and testing equipment.
h. Control of non-conforming work.
i Document control and reporting.

D. Acceptance of Plan:_Acceptance of the Contractor's plan and quality control manager is
required prior to the start of construction. Acceptance is conditional and will be
predicated on satisfactory performance during construction. The City reserves the right to
require the Contractor to make changes in its QC Plan and/or personnel.

1. Notification of Changes: After acceptance of the QC Plan, the Contractor shall
notify the City in writing of any proposed changes prior to implementation.
Proposed changes are subject to acceptance by the City.

E. Coordination Meeting: After the pre-construction conference and prior to the start of
construction, the Contractor shall meet with the, Independent Firm (Representing the
Department) and the City to discuss the Contractor's quality control system. The final QC
Plan shall be submitted for review a minimum of five calendar days prior to the
Coordination Meeting. During the meeting, a mutual understanding of the system details
shall be developed, including the forms for recording the QC operations, control
activities, testing, administration of the system for both onsite and offsite work, and the
interrelationship of the Contractor's management and Independent Firm (Representing the
Department) control with quality assurance. Minutes of the meeting shall be prepared by
the City or Independent Firm (Representing the Department) and signed by both the
Contractor and the City. The minutes shall become part of the contract file. There may be
occasions when subsequent conferences will be called by either party to reconfirm mutual
understandings and/or address deficiencies in the QC system or procedures that may
require corrective action by the Contractor.

F. Quality Control Organization: The requirements for the QC organization are a QC
System Manager who shall be at the site at all times during progress of work and with
complete authority from the Contractor to take any action necessary to ensure compliance
with the contract. This person shall have a minimum of ten years experience on work of
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the complexity and magnitude of the type of work similar to this project, and must be
employed by the Contractor. The QC System Manager may have other assigned duties;
however, he/she will be responsible for all matters concerning contractor quality control.
The QC System Manager shall be subject to acceptance by City and approval is
conditioned upon satisfactory performance.

G. Control and Inspection of Work: Contractor Quality Control is the means by which the
Contractor ensures the construction, to include that of Subcontractors and suppliers,
complies with requirements of the contract. At least three phases of control shall be
conducted by the Contractor and the QC System Manager for each feature of work as
follows.

H. Pre-work and Preparation Phase: This phase shall be performed prior to beginning work
on each feature of work and shall include:

1. PUBLIC ADVISORY NOTICE - Prior to the prosecution of work, the
Contractor shall provide a fifteen (15) calendar day advance written notice to all
individuals, homeowners, business owners, utilities, and others along the line of
construction who may be affected by any aspect of the work that is contemplated.
Such notice may be delivered by door contact, door knob hanger, or letter and
shall briefly describe the nature and estimated timetable of the work and shall
provide any additional information or instructions that may be desirable or
necessary. The notice shall also include the name and telephone number of the
contact person for further information related to the project. A proposed draft of
the written notice shall be submitted by the Contractor to the Engineer for his
approval prior to the initiation of any work.

2. A review of each paragraph of applicable specifications.

3. A review of the contract drawings and sketches.

4. A check to assure that all materials and/or equipment have been tested,
submitted, and approved.

5. Review of provisions that have been made to provide required control inspection
and testing.

6. Examination of the work area to assure that all required preliminary work has

been completed and complies with the contract. Prior to resurfacing, Department
and/or Independent Firm (Acting on behalf of the Department) have to accept
repair and/or prep work.

7. A physical examination of required materials, equipment, and sample work to
assure they are on hand, conform to approved shop drawings or submitted data,
and are properly stored.

8. A review of the appropriate activity hazards associated with the work to assure
safety requirements are met.
9. Discuss traffic control with Independent Firm (Representing the Department),

and the City. Notification for traffic signals, signal loops and/or pavement
markings if affected by work. (See Article 1.6 above)

10. Discussion of procedures for controlling quality of the work including repetitive
deficiencies. Document construction tolerances and workmanship standards for
that feature of work.

11. The City shall be notified in writing at least 24 hours in advance of beginning the
preparatory control phase. This phase shall include a meeting conducted by the
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Independent Firm (Representing the Department), QA personnel (as applicable),
QC System Manager, project superintendent, and the foreman responsible for the
work. The results of the preparatory phase actions shall be documented by the
Independent Firm (Representing the Department) Lead Field Inspector on the
daily report. The Contractor shall instruct applicable workers as to the acceptable
level of workmanship required in order to meet subcontract specifications.

Initial Phase: This phase shall be accomplished at the beginning of a definable feature of
work. This phase is used to ensure the specifications are being met and to establish
procedures for quality and workmanship. The following shall be accomplished:

A check of work to ensure that it is in full compliance with contract
requirements. Review minutes of the preparatory meeting as necessary.

Verify adequacy of controls to ensure full contract compliance. Verify required
control inspection and testing.

Establish level of workmanship and verify that it meets acceptable workmanship
standards. Compare with required sample panels as appropriate.

Resolve all differences.

Check safety to include compliance with and upgrading of the safety plan and
activity hazard analysis. Review the activity analysis with each worker.

The City shall be notified at least 24 hours in advance of beginning the initial
phase. Separate notes or minutes of this phase shall be prepared by the QC
System Manager and attached to the daily report. Exact location of initial phase
work samples shall be indicated for future reference and comparison with follow-
up phases.

The initial phase should be repeated for each new crew to work onsite, or any
time acceptable specified quality standards are not being met.

Follow-up Phase: Daily checks shall be performed to assure control activities, including
control testing, are providing continued compliance with subcontract requirements, until
completion of the particular feature of work. The checks shall be made a matter of
record in the QC documentation. Final follow-up checks shall be conducted and all
deficiencies corrected prior to the start of additional features of work, which may be
affected by the deficient work. The Contractor shall not build upon or conceal non-
conforming work. Additional preparatory and initial phases shall be conducted on the
same definable features of work if the quality of on-going work is unacceptable, if there
are changes in the applicable QC staff, onsite production supervision or work crew, if
work on a definable feature is resumed after a substantial period of inactivity, or if other
problems develop.

K. QC Testing and Inspection:

1.

QC Inspection and Testing: The Contractor shall have employees on staff or pay
an independent test agency to perform specified quality control services when so
indicated in the technical specifications. The Contractor may utilize their own
technicians and equipment to perform the specified quality control services
provided their plans, personnel, equipment and procedures are in compliance
with the required technical specifications and in accordance with North Carolina
Department of Transportation’s HMA/QMS program. Contractor facilities shall
also comply with the requirements below. Costs for all such testing services shall
be included in the contract price bid and no separate payment shall be provided.
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2. Qualification for QC Inspection and Testing: Each asphalt plant shall have at a
minimum a Level I Technician, with a Level Il Technician readily available at
the plant at all times when producing asphalt mix for the project. They shall be
currently certified by North Carolina Department of Transportation’s HMA/QMS
program. Each of the Contractor’s paving crews shall have at least one certified
Roadway Technician and a Nuclear Density Gauge Operator at all times during
the laydown operation. They shall be currently certified by North Carolina
Department of Transportation’s HMA/QMS program. The City reserves the right
to check laboratory equipment in the proposed laboratory for compliance with
the standards set forth in the contract specifications and to check the laboratory
technician's testing procedures and techniques. Laboratories utilized for testing
soils, concrete, asphalt, and steel shall meet criteria detailed in ASTM D 3740
and ASTM E 329.

3. Reporting Requirements: The Contractor’s quality control manager shall submit
certified written reports of each inspection, test, or similar service to the
Independent Firm (Representing the Department), who will forward the report to
the City. The written reports shall include, but not be limited to:

Date of issue.

Project title and number.

Name, address, and telephone number of testing agency.

Dates and locations of samples and test or inspections.

Names of individuals making the inspection or test.

Designation of the work or test method.

Identification of product and Specification Section.

Complete inspection or test data.

Test results and an interpretation of test results.

Ambient conditions at the time of sample taking and testing.

Comments or professional opinion as to whether inspected or tested work

complies with contract document requirements and/or applicable codes.
1. Name and signature of laboratory inspector.

m. Recommendations on retesting.

4. General Testing Procedures: The Contractor shall perform specified or required
tests to verify that control measures are adequate to provide a product that
conforms to contract requirements. Upon request, the Contractor shall furnish to
the Independent Firm (Representing the Department) duplicate samples of test
specimens for possible testing. Testing includes operation and/or acceptance tests
when specified. The Contractor shall perform the following activities and record
and provide the following data:

RO ERMe AL o

a. Verify that testing procedures comply with contract requirements.

b. Verify that facilities and testing equipment are available and comply with
testing standards.

C. Check test instrument calibration data against certified standards.

d. Verify that recording forms and test identification control number
system, including all of the test documentation requirements, have been
prepared.

e. Results of all tests taken, both passing and failing, will be recorded on

the QC report for the date taken. Specification paragraph reference,
location where tests were taken, and the sequential control number
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identifying the test will be given. If approved by the City, actual test
reports may be submitted later with a reference to the test number and
date taken. An information copy of tests performed by an offsite or
commercial test facility will be provided directly to the Independent Firm
(Representing the Department). Failure to submit timely test reports as
stated may result in nonpayment for related work performed and
disapproval of the test facility for this subcontract.

L. Completion Inspection

1. Pre-Final Inspection: At the completion of all work or any increment thereof
established by a completion time or stated elsewhere in the specifications, the
Independent Firm (Representing the Department) shall conduct an inspection of
the work and develop a "punch list" of items which do not conform to the
approved drawings and specifications. Such a list of deficiencies shall be
included in the QA documentation, as required by sub-paragraph K,
Documentation, below, and shall include the estimated date by which
deficiencies will be corrected. Once this is accomplished, the Contractor shall
notify the Independent Firm (Representing the Department) in writing that the
work is complete and is ready for "Pre-final" inspection. The Independent Firm
(Representing the Department) will perform this inspection to verify the work is
complete and acceptable. A City "Pre-final Punch List" will be developed by the
Independent Firm (Representing the Department), because of this inspection. The
QC System Manager shall ensure that all items on this list have been corrected
and so notify the Independent Firm (Representing the Department) so that a
"Final" inspection can be scheduled. Any items noted on the "Final" inspection
shall be corrected in a timely manner. These inspections and any deficiency
corrections required by this paragraph will be accomplished within the time
slated for completion of the entire work or any particular increment thereof if the
project is divided into increments by separate completion dates.

2. Final Acceptance Inspection: The Contractor's Quality Control Inspection
personnel, its superintendent or other primary management person, Independent
Firm (Representing the Department) and a City representative will be in
attendance at this inspection. Additional personnel may also be in attendance.
The final acceptance inspection will be formally scheduled by the Independent
Firm (Representing the Department) based on notice from the Contractor. This
notice will be given to the Independent Firm (Representing the Department) at
least 14 days prior to the final acceptance inspection and must include the
Contractor's assurance that all specific items previously identified to the
Contractor as being acceptable, along with all remaining work performed under
the contract, will be complete and acceptable by the date scheduled for the final
acceptance inspection.

M. Documentation: The Contractor shall maintain current records providing factual evidence
that required quality control activities and/or tests have been performed. The following
quality assurance records are required to be prepared and maintained by the Contractor as

applicable:
1. Contractor Quality Control Plan.
2. Coordination Meeting Minutes.
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Submittal Register.

Material Test Reports.

Daily and Phase Inspection Reports.
Material Deficiency Reports.
Corrective Action Reports.
Calibration Reports.

Qualification Reports.

e A e

Notification of Noncompliance: The Independent Firm (Representing the Department)
will notify the Contractor of any detected noncompliance with the foregoing
requirements. The Contractor shall take immediate corrective action after receipt of such
notice. Such notice, when delivered to the Contractor at the worksite, shall be deemed
sufficient for the purpose of notification. If the Contractor fails or refuses to comply
promptly, the Independent Firm (Representing the Department) may issue an order
stopping all or part of the work until satisfactory corrective action has been taken. A
Corrective Action Report (CAR) will be completed upon correction of non-compliant
work. No part of the time lost due to such stop orders shall be made the subject of claim
for extension of time or for excess costs or damages by the Contractor.

PART 2 EXECUTION

2.1

2.2

EXAMINATION

A.

C.

D.

Verify existing Site conditions and substrate surfaces are acceptable for subsequent
Work. Beginning new Work means acceptance of existing conditions.

Verify existing substrate is capable of structural support or attachment of new Work
being applied or attached.

Examine and verify specific conditions described in individual specification sections.

Verify utility services are available, of correct characteristics, and in correct locations.

PREPARATION

A.

Clean substrate surfaces prior to applying next material or substance.

END OF SECTION
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TEMPORARY FACILITIES AND CONTROLS

1.1 SUMMARY

A.

Section Includes:

1. Temporary Utilities:
a. Temporary sanitary facilities.
2. Construction Work Zone:
a. Public Advisory
b. Towing Vehicles in Work Zone
C. Vehicular access.
d. Progress cleaning and waste removal.
e. Traffic regulation.
3 Temporary Controls:
a. Work Zone Signs.
b. Barriers.
c. Security.
d. Dust control.
e. Erosion and sediment control.
f. Noise control.
g. Pollution control.
4, Removal of utilities, facilities, and controls.

Related Sections:

Section 32 01 18 — Pavement Repairs.

Section 32 11 23 — Aggregate Base Course.

Section 32 12 16 - Asphalt Paving.

Section 32 13 13 — Concrete Paving.

Section 32 92 19 - Seeding and Mulching.

Section 33 01 31 — Manhole, Valve and Meter Box Adjustment.

AN ol o e

1.2 TEMPORARY SANITARY FACILITIES

A.

Provide and maintain required facilities and enclosures. Provide facilities at time of
project mobilization.

1.3 PUBLIC ADVISORY

A.

Prior to the prosecution of work, the Contractor shall provide an advance written notice
of fifteen (15) calendar days to all individuals, homeowners, business owners, utilities,
and others along the line of construction who may be affected by any aspect of the work
that is contemplated. Such notice may be delivered by door contact, door knob hanger, or
letter and shall briefly describe the nature and estimated timetable of the work and shall
provide any additional information or instructions that may be desirable or necessary.
The notice shall also include the name and telephone number of the contact person for
further information related to the project and state that any vehicle that is not removed
from the construction area within the ten-day time frame will be towed away by the
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Contractor or the City of Durham. A proposed draft of the written notice shall be
submitted by the Contractor to the Engineer for his approval prior to the initiation on any
work.

TOWING VEHICLES IN WORK ZONE

A.

Any vehicle that has not been removed from the area of construction within the ten-day
time limit as stated in the Public Advisory Notice may be towed away. The vehicle shall
be towed outside the construction limits and placed in a legal parking spot. The cost of
this towing shall be paid for under miscellaneous cost for the actual cost of the towing.
The invoices from the towing company shall be submitted for payment.

VEHICULAR ACCESS

A.

Permanent Pavements And Parking Facilities:
1. Prior to Substantial Completion, bases for permanent roads and parking areas
may be used for construction traffic.
2. Avoid traffic loading beyond paving design capacity. Tracked vehicles not
allowed.
a. Contractor to repair pavement damaged by construction traffic at no cost
to the City of Durham.

Maintenance:

1. Maintain traffic and parking areas in sound condition free of excavated material,
construction equipment, products, mud, snow, and ice.

2. Maintain existing and permanent paved areas used for construction; promptly
repair breaks, potholes, low areas, standing water, and other deficiencies, to
maintain paving and drainage in original, or specified, condition.

Removal, Repair:
L. Remove temporary materials and construction when permanent paving is usable.
2. Repair existing facilities damaged by use, to original specified condition.

Mud from Site Vehicles: Provide means of removing mud from vehicle wheels before
entering streets.

PROGRESS CLEANING AND WASTE REMOVAL

A. Maintain areas free of waste materials, debris, and rubbish. Maintain site in clean and
orderly condition.

B. Collect and remove waste materials, debris, and rubbish from site daily and dispose off-
site.

TRAFFIC REGULATION

A. All work related to traffic control and maintenance of traffic shall be incidental to the

project.
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B. Temporary pavement paint markings, when required, shall be incidental to the project.

C. Lane closures on NCDOT Streets are not permitted between the hours of 6 am — 9 am or
4 pm — 7 pm. Two-way traffic shall be maintained at all times.

D. Properly ballasted cones may be used instead of drums for lane closures during daylight
hours. The stationary work zone shall be a maximum of 3 miles in length at any given
time unless otherwise directed by the Engineer.

E. Flag Persons: Provide trained and equipped flag persons to regulate traffic when
construction operations or traffic encroach on public traffic lanes.

F. A "pilot vehicle" operation may be used in conjunction with flaggers and the appropriate
pilot vehicle warning signing as directed by the Engineer. During periods of construction
inactivity, return the traffic pattern to the existing alignment and remove temporary
construction signs.

G. When personnel and/or equipment are working within a lane of travel of an undivided or
divided facility, close the lane according to the traffic control plans, roadway standard
drawings or as directed by the Engineer. Conduct the work so that all personnel and/or
equipment remain within the closed travel lane. Do not work simultaneously, on both
sides of an open travel way, within the same location, on a two-lane, two-way road.

H. The maximum acceptable difference in elevation between open lanes of travel is 1.5
inches. The maximum acceptable edge of pavement drop-off is 2 inches. Backfill at a 6:1
slope up to the edge and elevation of existing pavement in areas adjacent to an open
travel lane if the drop-off exceeds 2 inches at no expense to the City.

L. Notify the Engineer forty eight (48) hours before milling, patching and/or resurfacing if
the work will interfere with existing traffic control devices such as signal loops and
pavement markings. Loops may need to be placed in milled surface before resurfacing
occurs. Markings may need to be identified for re-striping after resurfacing is complete.
Coordinate all affected traffic control devices with the City Traffic Engineer. (See
Section 01 40 00 QUALITY REQUIREMENTS — Paragraph 1.6 - TRAFFIC
CONTROLS AND SIGNALIZATION AND PAVEMENT STRIPING for contact
information)

J. The following options are acceptable during Resurfacing/milling operations on two-way,
two-lane facilities when the entire roadway or entire lane is to be milled:
1. Mill a single lane and pave back by the end of each work day
2. Mill the entire width of roadway and pave back within 72 hours

K. Remove existing pavement markers in preparation for paving. Repair any pavement
damage due to existing pavement marker removal before resurfacing. Dispose of existing
pavement markers as directed by the Engineer

L. Signs, Signals, And Devices:
1. Post Mounted and Wall Mounted Traffic Control and Informational Signs: As
approved by the City.
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2. Automatic Traffic Control Signals: As approved by the City.
3. Traffic Cones and Drums, Flares and Lights: As approved by the City.
4. Flagperson Equipment: As required by the City.

Flares and Lights: Use flares and lights during hours of low visibility to delineate traffic
lanes and to guide traffic.

Traffic Signs And Signals:

1. Provide signs at approaches to site and on site, at crossroads, detours, parking
areas, and elsewhere as needed to direct construction and affected public traffic.

2. Relocate as Work progresses, to maintain effective traffic control.

Removal:

1. Remove equipment and devices when no longer required at substantial
completion.

2. Repair damage caused by installation.

3. Remove post settings to depth of 2 feet.

WORK ZONE SIGNS

A.

B.

All work related to signage and maintenance of signage shall be incidental to the project.

Rigid sign retro reflective sheeting requirements for Types VII, VIII and IX (prismatic)
fluorescent are described in Tables 1089-A, 1089-B and 1089-C. Cover the entire sign
face of the sign substrate with NCDOT approved Type VII, VIII or IX (prismatic)
fluorescent orange reflective sheeting. Apply the reflective sheeting in a workmanlike
manner so that there are no bubbles or wrinkles in the material.

Work Zones Signs (Stationary) - Use Type VII, VIII or IX (prismatic) fluorescent orange
retro reflective sheeting that meets the following reflective requirements in Tables 1089-
A, 1089-B or 1089-C respectively. Use approved composite or aluminum for sign
backing. Signs and sign supports must meet or exceed NCHRP 350 requirements for
Breakaway Devices.

Work Zones Signs (Barricade Mounted) - Use approved composite or roll-up signs for
barricade mounted sign substrates. Approved composite barricade mounted warning signs
(black on orange) must be Type VII, VIII or IX sheeting which meet the retro reflective
requirements of Table 1089-A, 1089-B or 1089-C. Roll-up mounted barricade warning
signs (black on orange) must meet the retro reflective requirements in Table 1089-D.
Sign and barricade assembly must meet or exceed the requirements of NCHRP 350 for
Work Zone Category Il Devices.

Work Zones Signs (Portable) - Use approved composite or roll-up sign substrates on

portable sign stands.

1. Composite - Use Type VII, VIII or IX (prismatic) fluorescent orange retro
reflective sheeting that meets the following reflective requirements in Tables
1089-A, 1089-B or 1089-C. Signs and sign supports must meet or exceed
NCHRP 350 requirements for Breakaway Devices.
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2. Roll-up Signs - Use fluorescent orange retro reflective roll-up signs that meet the
following reflective requirements:

Use roll up signs that have a minimum 3/16” x 1 1/4” horizontal rib and 38” x 1 1/4” vertical rib and has
been crash test to meet NCHRP 350 requirements and Traffic Control qualified by the Work Zone Traffic
Control Unit. Roll-up sign retro reflective requirements are described in Table 1089-D

Table 1089-A

Minimum Coefficient of Retro reflection Ra for
TYPE VII Fluorescent Orange Sheeting
(Candelas per lux per square meter)

Observation Angle = Entrance Angle

-4° 30°
0.1° 300 170
0.2° 230 130
0.5° 72 41

Table 1089-B

Minimum Coefficient of Retro reflection Ra for
TYPE VIII Fluorescent Orange Sheeting
(Candelas per lux per square meter)

Observation Angle = Entrance Angle

-4° 30°
0.1° 300 135
0.2° 210 95
0.5° 75 35

Table 1089-C

Minimum Coefficient of Retro reflection Ra for
TYPE IX Fluorescent Orange Sheeting
(Candelas per lux per square meter)

Observation Angle = Entrance Angle
-4° 30°

0.1° 200 110
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0.2° 115 65
0.5° 72 41
1.0° 24 14

Table 1089-D

Minimum Coefficient of Retro reflection Ra for Fluorescent
Orange Roll-Up Signs

(Candelas per lux per square meter)

Observation Angle Entrance Angle

-4° 30°
0.1° 300 120
0.2° 200 80
0.5° 90 34
BARRIERS
A. Provide barriers to prevent unauthorized entry to construction area and to protect existing
facilities and adjacent properties from damage from construction operations and
demolition.
B. Provide protection for plants designated to remain. Replace damaged plants.
C. Protect non-owned vehicular traffic, stored materials, site, and structures from damage.
SECURITY
A. Security Program:
1. Protect existing premises from vandalism.
2. Maintain program throughout construction period until directed by the Engineer.
DUST CONTROL
A. Execute Work by methods to minimize raising dust from construction operations.
B. Provide positive means to prevent air-borne dust from dispersing into atmosphere.

EROSION AND SEDIMENT CONTROL

A. Plan and execute construction by methods to control surface drainage from cuts and fills,
from borrow and waste disposal areas. Prevent erosion and sedimentation.

B. Minimize surface area of bare soil exposed at one time.
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C. Construct fill and waste areas by selective placement to avoid erosive surface silts or
clays.

1.13  NOISE CONTROL

A. Provide methods, means, and facilities to minimize noise produced by construction
operations.

1.14  POLLUTION CONTROL
A. Provide methods, means, and facilities to prevent contamination of soil, water, and
atmosphere from discharge of noxious, toxic substances, and pollutants produced by

construction operations.

B. Comply with pollution and environmental control requirements of the City of Durham
and the NC Department of Environment and Natural Resources.

1.15 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

A. Remove temporary utilities, equipment, facilities, and materials, prior to Final
Application for Payment inspection.

B. Clean and repair damage caused by installation or use of temporary work.

C. Restore existing and permanent facilities used during construction to original condition.

END OF SECTION
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SECTION 01 60 00

PRODUCT REQUIREMENTS

SUMMARY
A. Section Includes:

1. Products.

2. Product delivery requirements.

3. Product storage and handling requirements.

4. Product options.

5. Product substitution procedures.
B. Related Sections:

1. Section 01 20 00 — Price and Payment Procedures.

2. Section 01 33 00 - Submittal Procedures.

3. Section 01 40 00 - Quality Requirements.
PRODUCTS
A. Furnish products of qualified manufacturers suitable for intended use. Furnish products of

each type by single manufacturer unless specified otherwise.

B. Do not use materials and equipment removed from existing premises, except as
specifically permitted by Contract Documents.

C. Furnish interchangeable components from same manufacturer for components being
replaced.

PRODUCT DELIVERY REQUIREMENTS
A. Transport and handle products in accordance with manufacturer's instructions.

B. Promptly inspect shipments to ensure products comply with requirements, quantities are
correct, and products are undamaged.

C. Provide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage.

PRODUCT STORAGE AND HANDLING REQUIREMENTS

A. Store and protect products in accordance with manufacturers' instructions.
B. Store with seals and labels intact and legible.
C. Store sensitive products in weather tight, climate controlled, enclosures in an

environment favorable to product.

D. For exterior storage of fabricated products, place on sloped supports above ground.
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E. Provide bonded off-site storage and protection when site does not permit on-site storage
or protection.

F. Cover products subject to deterioration with impervious sheet covering. Provide
ventilation to prevent condensation and degradation of products.

G. Store loose granular materials on solid flat surfaces in well-drained area. Prevent mixing
with foreign matter.

H. Provide equipment and personnel to store products by methods to prevent soiling,
disfigurement, or damage.

L. Arrange storage of products to permit access for inspection. Periodically inspect to verify
products are undamaged and are maintained in acceptable condition.

PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only: Any product meeting
those standards or description.

B. Products Specified by Naming One or More Manufacturers: Products of one of
manufacturers named and meeting specifications, no options or substitutions allowed.

C. Products Specified by Naming One or More Manufacturers with Provision for

Substitutions: Submit request for substitution for any manufacturer not named in
accordance with the following article.

PRODUCT SUBSTITUTION PROCEDURES

A.

Engineer will consider requests for Substitutions only within 10 days after date
established in Notice to Proceed.

Substitutions may be considered when a product becomes unavailable through no fault of
Contractor.

Document each request with complete data substantiating compliance of proposed
Substitution with Contract Documents.

A request constitutes a representation that Contractor:

1. Has investigated proposed product and determined that it meets or exceeds
quality level of specified product.

2. Will provide same warranty for Substitution as for specified product.

3. Will coordinate installation and make changes to other Work which may be
required for the Work to be complete with no additional cost to Owner.

4. Waives claims for additional costs or time extension which may subsequently
become apparent.

5. Will reimburse Owner and Architect/Engineer for review or redesign services

associated with re-approval by authorities having jurisdiction.
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E. Substitutions will not be considered when they are indicated or implied on Shop Drawing
or Product Data submittals, without separate written request, or when acceptance will
require revision to Contract Documents.

F. Substitution Submittal Procedure:
1. Submit three copies of request for Substitution for consideration. Limit each
request to one proposed Substitution.
2. Submit Shop Drawings, Product Data, and certified test results attesting to
proposed product equivalence. Burden of proof is on proposer.
3. Architect/Engineer will notify Contractor in writing of decision to accept or

reject request.

END OF SECTION
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS
1.1 SUMMARY

A. Section Includes:

Closeout procedures.

Final cleaning.

Protecting installed construction.
Project record documents.

Operation and maintenance data.
Manual for materials and finishes.
Product warranties and product bonds.
Maintenance service.

S A o e

B. Related Sections:
1. Section 01 20 00 — Price and Payment Procedures.
2 Section 01 33 00 - Submittal Procedures.
3. Section 01 40 00 - Quality Requirements.
4 Section 01 60 00 - Product Requirements.

1.2 CLOSEOUT PROCEDURES
A. Submit written certification that Contract Documents have been reviewed, Work has
been inspected, and that Work is complete in accordance with Contract Documents
and ready for Architect/Engineer's review.

B. Provide submittals to Engineer required by authorities having jurisdiction.

C. Submit final Application for Payment identifying total adjusted Contract Sum,
previous payments, and sum remaining due.

1.3 FINAL CLEANING

A. Execute final cleaning prior to final project assessment.

B. Clean site; sweep paved areas, rake clean landscaped surfaces.

C. Remove waste and surplus materials, rubbish, and construction facilities from site.
D. Execute start-up under supervision of applicable manufacturer's representative

Contractors' personnel in accordance with manufacturers' instructions. TESTING,
ADJUSTING AND BALANCING

1.4 PROTECTING INSTALLED CONSTRUCTION

A. Protect installed Work and provide special protection where specified in individual
specification sections.
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Provide temporary and removable protection for installed products. Control activity in
immediate work area to prevent damage.

Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or
movement of heavy objects, by protecting with durable sheet materials.

Prohibit traffic from landscaped areas.

Owner will appoint, employ, and pay for services of independent firm to perform
testing, adjusting, and balancing.

1.5 PROJECT RECORD DOCUMENTS

A.

o 0 =

G.

S i e

—

Maintain on site one set of the following record documents; record actual revisions to
the Work:

Drawings.

Specifications.

Addenda.

Change Orders and other modifications to the Contract.

Reviewed Shop Drawings, Product Data, and Samples.

Manufacturer's instruction for assembly, installation, and adjusting.

Ensure entries are complete and accurate, enabling future reference by Owner.
Store record documents separate from documents used for construction.
Record information concurrent with construction progress, not less than weekly.

Specifications: Legibly mark and record at each product section description of actual
products installed, including the following:

Manufacturer's name and product model and number.

Product substitutions or alternates utilized.

Changes made by Addenda and modifications.

Record Drawings and Shop Drawings: Legibly mark each item to record actual
construction including:
Measured depths of foundations in relation to finish first main floor datum.
Measured horizontal and vertical locations of underground utilities and
appurtenances, referenced to permanent surface improvements.
Measured locations of internal utilities and appurtenances concealed in
construction, referenced to visible and accessible features of the Work.
Field changes of dimension and detail.
Details not on original Contract drawings.

Submit documents to Engineer with claim for final Application for Payment.

1.6 OPERATION AND MAINTENANCE DATA

A.

Submit data through the Project Management System, as referenced in Appendix J
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Prepare cover with title "OPERATION AND MAINTENANCE INSTRUCTIONS",
title of project, and subject matter, when multiple volumes are required.

Internally subdivide contents with permanent page dividers, logically organized as
described below; with tab titling clearly marked.

Drawings: Provide through the Project Management System, as referenced in
Appendix |

Contents: Prepare Table of Contents for each volume, with each product or system

description identified, typed on white paper, in three parts as follows:
Part 1: Directory, listing names, addresses, and telephone numbers of
Architect/Engineer, Contractor, Subcontractors, and major equipment suppliers.
Part 2: Operation and maintenance instructions arranged by system process flow
and subdivided by specification section. For each category, identify names,
addresses, and telephone numbers of Subcontractors and suppliers. Identify the
following:

Significant design criteria.

List of equipment.

Parts list for each component.

Operating instructions.

Maintenance instructions for equipment and systems.

Maintenance instructions for special finishes, including recommended

cleaning methods and materials, and special precautions identifying

detrimental agents.

Part 3: Project documents and certificates, including the following:

oo o

a. Shop drawings and product data.

b. Air and water balance reports.

C. Certificates.

d. Originals Photocopies of warranties and bonds.

1.7 MANUAL FOR MATERIALS AND FINISHES

A.

Submit two copies of preliminary draft or proposed formats and outlines of contents
before start of Work. Architect/Engineer will review draft and return one copy with
comments.

For equipment, or component parts of equipment put into service during construction
and operated by Owner, submit documents within ten days after acceptance.

Submit one copy of completed volumes 15 days prior to final inspection. Draft copy
be reviewed and returned after final inspection, with Architect/Engineer comments.
Revise content of document sets as required prior to final submission.

Submit two sets of revised final volumes in final form within 10 days after final
inspection.
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Building Products, Applied Materials, and Finishes: Include product data, with catalog
number, size, composition, and color and texture designations. Include information for
re-ordering custom manufactured products.

Instructions for Care and Maintenance: Include manufacturer's recommendations for
cleaning agents and methods, precautions against detrimental agents and methods, and
recommended schedule for cleaning and maintenance.

Moisture Protection and Weather Exposed Products: Include product data listing
applicable reference standards, chemical composition, and details of installation.
Include recommendations for inspections, maintenance, and repair.

Additional Requirements: As specified in individual product specification sections.

Include listing in Table of Contents for design data, with tabbed fly sheet and space
for insertion of data.

1.8 PRODUCT WARRANTIES AND PRODUCT BONDS

A.

Obtain warranties and bonds executed in duplicate by responsible subcontractors,
suppliers, and manufacturers, within ten days after completion of applicable item of
work.

Execute and assemble transferable warranty documents and bonds from
subcontractors, suppliers, and manufacturers.

Verify documents are in proper form, contain full information, and are notarized.
Co-execute submittals when required.

Include Table of Contents and assemble in three D side ring binder with durable
plastic cloth cover.

Submit prior to final Application for Payment.

Time Of Submittals:

1. For equipment or component parts of equipment put into service during
construction with Owner's permission, submit documents within ten days after
acceptance.

2. Make other submittals within ten days after Date of Substantial Completion, prior
to final Application for Payment.

3. For items of Work for which acceptance is delayed beyond Date of Substantial

Completion, submit within ten days after acceptance, listing date of acceptance
as beginning of warranty or bond period.

END OF SECTION
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SECTION 32 01 17

REMOVAL OF PAVEMENT STRUCTURE

PART 1 GENERAL

1.1 SUMMARY

A. Section Includes
1. Description.
2. Unit price — measurement and pavement.
3. Removal of Pavement Structure.
B. Related Sections:
1. Section 01 20 00 — Price and Payment Procedures.
2. Section 01 33 00 - Submittal Procedures.
3. Section 01 40 00 - Quality Requirements.
4. Section 01 60 00 - Product Requirements.
5. Section 01 70 00 — Execution and Closeout Requirements.
6. Section 32 01 18 — Pavement repairs.
7. Section 32 12 16 - Asphalt Paving.

1.2 DESCRIPTION
A. Section includes removal of pavement structure at locations, widths, and depths as shown
on typical sections, in contract documents, as directed by the Engineer, loading, hauling,
and disposing of removed material at an approved site, and clean milled surface.

1.3 UNIT PRICE - MEASUREMENT AND PAYMENT

A. REMOVAL OF PAVEMENT STRUCTURE:

1. Basis of Measurement:
a. Removal of Pavement Structure, 0” to 1.5”, by square yard
b. Removal of Pavement Structure, above 1.5” to 3”, by square yard
c. Removal of Pavement Structure, above 3” to 6”, by square yard
2. Basis of Payment: The quantity of removal of pavement structure will be the

approved areas measured in square yards that has been removed to the
appropriate depth as indicated by the typical sections and contract documents and
will be paid under the appropriate bid item.

a. If the removal depth varies from the required depth and was not
approved by the Engineer, no adjustment in the contract unit price will
be made.

b. The Engineer may alter the required depth up to one (1) inch without
adjustment of the unit price.

c. If the Engineer alters the required depth more than one (1) inch, the

Contractor may request an adjustment in the unit price in accordance
with Section 01 20 00.
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d. If the Engineer directs the Contractor to make multiple passes to achieve
the final depth, a measurement for each pass will be made.
e. If the Contractor elects to make multiple passes to achieve the final

depth, only one (1) measurement will be made for the removed area.

PART 2 EXECUTION

2.1

REMOVAL OF PAVEMENT STRUCTURE

A.

The locations and depths for removal of pavement structure for each road segment will be
determined by the Engineer at least two (2) weeks prior to the Contractor starting to
work. The Engineer will determine how far in advance the removal can be in front of the
paving operation. The removal operation, equipment, and construction requirements shall
be performed as outlined in North Carolina Department of Transportation Standard
Specifications for Roads and Structures, January 2012, Section 607. The Engineer may
elect to vary the depths of removal as conditions warrant.

1. Removal will be used in curb and gutter sections to achieve a normal crown:
a. Existing condition — no asphalt in gutter
1) Asphalt same elevation as gutter —-Remove pavement structure in

front of gutter 1.5 inches below gutter elevation and extend
outwards to the centerline at a 5% maximum slope to restore the
crown to the roadway.

2) Asphalt above the gutter — There are two (2) methods. The
method selected shall be at the discretion of the Engineer in the
field on a case by case basis.

a) Remove to a depth 1.5 inches below the elevation of the
gutter elevation and extend outwards to the centerline at
a 5% maximum slope to restore the crown to the
roadway. New asphalt surface shall be the same or no
more than 2 inch above the elevation of the gutter.

or

b) Remove to a depth 1.5 inches or more as directed by the
Engineer below the existing asphalt surface and extend
outwards to the centerline at a 5% maximum slope to
restore the crown to the roadway. New asphalt surface
shall be the same or less than the original elevation of
the asphalt surface.

b. Existing condition —asphalt in gutter

1) Remove asphalt out of gutter and in front of gutter remove 1.5
inches below elevation and extend outwards to the centerline ata
5% maximum slope to restore a crown to the roadway so that
finished paved surface elevation will be the same elevation as
gutter, with no asphalt left in gutter.

2. Removal of pavement structure will be used for pavement repairs for depths up

to 4.5 inches. Pavement repairs deeper than 4.5 inches will be made at the
Contract unit price for Pavement Structure Removal & Stabilization, Variable
Depth to 10” Below Existing Pavement or Pavement Structure Removal &
Stabilization, Variable Depth to 18” Below Existing Pavement.
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B. PAINTING MILLED EDGES
1. All vertically milled asphalt edges that transverse the travel lane shall be painted
orange to make them visible to motorist. Milled vertical edges running parallel to
the travel lane do not require painting. Painting is required at the time of milling
and prior to traffic being allowed to drive over the milled area. Painting the
vertical milled edge is considered incidental to the cost of milling.

2.2 INTERMEDIATE CONTRACT TIMES

A. Intermediate Contract Times shall be applied to Removal in either of two methods
1. NOT USED
2. Each street segment shall be paved within fourteen (14) calendar days unless

otherwise approved by the Engineer. Failure of the Contractor to complete
asphalt surface course as required shall result in Liquidated Damages charged to
the Contractor, as detailed in the Agreement, Section 00 52 15.

END OF SECTION
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SECTION 32 01 18

PAVEMENT REPAIRS
PART 1 GENERAL
1.1 SUMMARY
A. Section Includes:
1. Summary
2. Unit price
3. Pavement Structure Removal & Stabilization Variable Depth to 10” Below
Existing Pavement
4. Pavement Structure Removal & Stabilization Variable Depth to 18” Below
Existing Pavement
5. Lift depths for the various materials used for pavement repair
6. Painting Milled Edges
B. Related Sections:
1. Section 01 20 00 — Price and Payment Procedures.
2. Section 01 33 00 - Submittal Procedures.
3. Section 01 40 00 - Quality Requirements.
4. Section 01 60 00 - Product Requirements.
5. Section 01 70 00 — Execution and Closeout Requirements.
6. Section 32 01 17 — Milling Asphalt Pavement.
7. Section 32 12 16 - Asphalt Paving.

1.2 DESCRIPTION

A. Section includes patching and/or full depth repairs to the pavement structure by saw-
cutting, excavating existing asphalt pavement structure, and disposal of excavated
materials, at locations, widths, and depths as determined and directed by the Engineer.

1.3 UNIT PRICE - MEASUREMENT AND PAYMENT

A. Pavement Structure Removal & Stabilization Variable Depth to 10” Below Existing
Pavement:
1. Basis of Measurement: Per Square Yard
2. Basis of Payment: Including but not limited to saw-cutting, excavating existing
asphalt pavement structure, and disposal of excavated materials.

B. Pavement Structure Removal & Stabilization Variable Depth to 18” Below Existing
Pavement:
1. Basis of Measurement: Per Square Yard
2. Basis of Payment: Including but not limited to saw-cutting, excavating existing
asphalt pavement structure, disposal of excavated materials and compaction of
existing subgrade.
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PART 2 EXECUTION
2.1 PAVEMENT STRUCTURE REMOVAL AND STABILIZATION

A. Variable Depth to 10” Below Existing Pavement.
Areas for repaired are not listed in the Contract and will be determined in the
field by the Engineer. The Engineer will mark the areas for pavement repair with
paint. The repair of the existing pavement includes but not limited to the milling
or cutting the existing pavement to a neat vertical joint and uniform line. The
existing pavement and/or base material shall be removal and disposed by the
Contractor. The Engineer shall determine the depth of the pavement repair.
Bottom of excavated area shall be compacted by the use of mechanical hand
tamps or other equipment approved by the Engineer in order to achieve the
required density. Thoroughly clean all asphalt surfaces within the repair area and
apply a tack coat.

B. Variable Depth to 18” Below Existing Pavement:

1. Areas for repaired are not listed in the Contract and will be determined in the
field by the Engineer. The Engineer will mark the areas for pavement repair with
paint. The repair of the existing pavement includes but not limited to the milling
or cutting the existing pavement to a neat vertical joint and uniform line. The
existing pavement and/or base material shall be removal and disposed by the
Contractor. The Engineer shall determine the depth of the pavement repair. Do
not excavate more than 18 inches below the elevation of the existing pavement,
unless otherwise directed by the Engineer. Bottom of excavated area shall be
compacted by the use of mechanical hand tamps or other equipment approved by
the Engineer in order to achieve the required density. Thoroughly clean all
asphalt surfaces within the repair area and apply a tack coat.

C. Lift depths for the various materials used for pavement repair:
a. Aggregate Base Course — 4 to 10 inches
b. Asphalt Concrete Base Course, Type B25.0B — 3 to 5'/, inches
C. Asphalt Concrete Immediate Course, Type 119.0B — 2!/, to 4 inches
d. Asphalt Concrete Surface Course, Type S9.5B — 1'/> to 2 inches

D. Painting Milled Edges
1. All vertically milled asphalt edges that transverse the travel lane shall be painted
orange to make them visible to motorist. Milled vertical edges running parallel to
the travel lane do not require painting. Painting is required at the time of milling
and prior to traffic being allowed to drive over the milled area. Painting the
vertical milled edge is considered incidental to the cost of milling.

END OF SECTION
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SECTION 3212 16

ASPHALT PAVING
PART 1 GENERAL
1.1 SUMMARY
A. Section Includes:
1. Price adjustment for asphalt binder
2. Asphalt concrete plant mix type.
3. Quality control and quality assurance.
4, Revisions to NCDOT specifications.

B. Related Sections:

Section 01 20 00 — Price and Payment Procedures.

Section 01 33 00 - Submittal Procedures.

Section 01 40 00 - Quality Requirements.

Section 01 60 00 - Product Requirements.

Section 01 70 00 — Execution and Closeout Requirements.
Section 32 11 23 - Aggregate Base Course.

Section 32 13 13 — Concrete Paving.

Section 32 92 91 — Seeding and Mulching.

Section 33 01 31 - Manhole, Valve and Meter Box Adjustments.

WO R WD =

1.2 UNIT PRICE - MEASUREMENT AND PAYMENT

A. Asphalt Concrete Base Course, Type B25.0C:

l. Basis of Measurement: By ton.

2. Basis of Payment: Includes preparing base, tack coating surfaces, placing,
compacting and rolling, testing. Includes mix design, supplying to site, testing.

3. Basis of Application: The depths and locations of application to be determined by

Engineer if and when necessary.

B. Asphalt Concrete Intermediate Course, Type 119.0C:

l. Basis of Measurement: By ton.

2. Basis of Payment: Includes tack coating surfaces, placing, compacting and
rolling, testing. Includes mix design, supplying to site, testing.

3. Basis of Application: Apply a 1.5” thick course over either the cement modified

base course after full depth reclamation or the asphalt base course.

C. Asphalt Concrete Surface Course, Type S9.5C:

l. Basis of Measurement: By ton.

2. Basis of Payment: Includes tack coating surfaces, placing, compacting and
rolling, testing. Includes mix design, supplying to site, testing.

3. Basis of Application: Apply a 2” thick course over either the cement modified

base course after full depth reclamation or the asphalt base course.
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D. Asphalt Concrete Surface Course, Type S9.5B:

l. Basis of Measurement: By ton.

2. Basis of Payment: Includes tack coating surfaces, placing, compacting and
rolling, testing. Includes mix design, supplying to site, testing.

3. Basis of Application: Apply a 1” thick course over the first lift of asphalt surface

course (Type S9.5B)

E. Asphalt Binder for Plant Mix, Grade PG 64-22:
1. Basis of Measurement: By ton.
2. Basis of Payment: Includes furnishing asphalt binder, with anti-strip additive
when required, at an asphalt plant and incorporating the asphalt binder and anti-
strip additive into the asphalt plant mix.

F. Tack Coat:
1. Basis of Application: Apply uniformly at a rate of 0.04-0.08 gallons per square
yard.
2. Basis of Payment: There will be no direct payment for this item. Full

compensation for this item is considered incidental to the contract unit prices for
the various Asphalt Concrete mix items.

REFERENCES

A. North Carolina Department of Transportation Standard Specification for Roads and
Structures, current edition — Division 6 Asphalt Pavements.

B. North Carolina Department of Transportation’s Asphalt QMS Manual.

SUBMITTALS

A. Section 01 33 00 - Submittal Procedures: Requirements for submittals.

B. Product Data: Submit product information and mix design.

C. Per North Carolina Department of Transportation QMS Procedures.

D. Most recent asphalt plant approved certification.

QUALITY CONTROL AND QUALITY ASSURANCE

A. Contractor will conduct a quality control program in accordance with Article 609-5 and
specifications in Section 609 of the North Carolina Department of Transportation
Standard Specification for Roads and Structures, current edition.

B. The Department will conduct a quality assurance program in accordance with Article
609-6 and specifications in Section 609 of the North Carolina Department of
Transportation Standard Specification for Roads and Structures, current edition, and/or as
directed by the Engineer.
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C. Maintain one copy of Contractor’s approved Quality Control Plan on work site with
Project Superintendent.

1.6 QUALIFICATIONS

A. The Contractor shall be certified by North Carolina Department of Transportation’s QMS
program.

1.7 ENVIRONMENTAL REQUIREMENTS

A. Section 01 60 00 - Product Requirements: Environmental conditions affecting products
on site.
B. The City will allow the final asphalt surface course layer to be placed year round as long

as the minimum temperature requirements listed below are met:

Asphalt Concrete Mix Type Minimum Air Temperature Minimum Road Surface
Temperature
Asphalt Concrete Base Course 35°F 35°F
Asphalt Concrete Intermediate Course 35°F 35°F
Asphalt Concrete Surface Course 40°F 40°F

As an exception to the above, when in any day’s operations the placement of a layer of
asphalt base course material or intermediate course material has started, it may continue
until the temperature drops to 32° F.

PART 2 PRODUCTS
2.1 PRICE ADJUSTMENT FOR ASPHALT BINDER

A. Price adjustments for asphalt binder for plant mix will be made in accordance with
Section 620-4 of North Carolina Department of Transportation Standard Specification for
Roads and Structures, 2012, as modified herein. Article 620-4 of the 2012 Standard
Specifications states that adjustments will be made to payments due the Contractor for
each grade of asphalt binder when it has been determined that the monthly average
terminal F.O.B. Selling Price of asphalt binder, Grade PG 64-22, has fluctuated from the
Base Price Index for Asphalt Binder included in this contract. The monthly average
terminal F.O.B. selling price for asphalt binder shall be obtain from North Carolina
Department of Transportation’s web site.
l. http://www.ncdot.org/doh/operations/dp_chief eng/constructionunit/atp.html
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B. The base price index for asphalt binder for plant mix is $366.00 per ton for this Contract.
The base price index represents an average of F.O.B. selling prices of asphalt binder at
the supplier’s terminals on August 1, 2016.
C. In determining the adjusted contract unit price, the following formula will be
used: A=B+(D-0C)
A = Adjusted Contract Unit Price
B = Contract Unit Price
C = Base Price Index
D = Monthly Average Terminal FOB Selling Price
22 ASPHALT BINDER CONTENT AS ASPHALT PLANT MIXES:

The approximate asphalt binder content of the asphalt concrete plant mixtures used on this project will be
as follows:

Asphalt Concrete Base Course Type B 25.0C 4.5%
Asphalt Concrete Intermediate Course Type 119.0C 4.8%
Asphalt Concrete Surface Course Type S 9.5C 6.0%
Asphalt Concrete Surface Course Type S 9.5B 6.7%

23 ASPHALT MIXTURE PRODUCTION

A. Contractor shall utilize plants that are of the batch mixing, continuous mixing, or drum
mixing type, and so designed, equipped, and operated that the weighing, proportioning,
and mixing of the materials will result in a uniform and satisfactory asphalt mixture
meeting the requirements of Article 610-5 and specifications in Section 610 of the North
Carolina Department of Transportation Standard Specification for Roads and Structures,
current edition.

2.4 SOURCE QUALITY CONTROL AND TESTS

A. Section 01 40 00 - Quality Requirements: Testing, inspection and analysis requirements.

B. Submit proposed mix design of each class of mix for review prior to beginning of Work.

C. Test samples in accordance with North Carolina Department of Transportation’s QMS
program.
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PART 3 EXECUTION
3.1 HAULING OF ASPHALT MIXTURE

A. Transport mix from plant with vehicles that have tight, clean, smooth beds approved by
the Department, that have been sprayed with an approved release agent material to
prevent the mixture from sticking to the beds.

B. Cover load with canvas or other suitable material.

C. Provide a */g inch diameter hole on each side of the vehicle body near the center of the
body 6 inches above the bed of the vehicle for the purpose of inserting a thermometer.

3.2 SPREADING AND FINISHING

A. Shall be done in accordance with Article 610-8 and specifications in Section 610 of the
North Carolina Department of Transportation Standard Specification for Roads and
Structures, current edition.

B. Utilize a self-contained, power propelled paver capable of spreading and finishing the
asphalt mixture to the required grades, cross sections, thicknesses, and widths shown on
the plans and typical sections and to uniform density and texture.

C. Do not allow the paver hopper to become empty between loads.

D. In the case of malfunction of the automatic screed control equipment, the paver may be
manually operated for the remainder of the workday provided the method of operation
produces acceptable results. Do not resume work thereafter until the automatic system is
functional.

E. All asphalt is to be place in accordance with the City of Durham Street Construction
Specifications.

F. Driveway patching or replacing is to be performed in accordance with the City of
Durham Street Construction Specifications and Street and Storm Drainage Details (latest
edition).

3.3 TREATMENT AND/OR FINISH AT EDGE OF PAVEMENT

A. The edge of the new asphalt shall be treated in one of the following methods. The method
selected shall be at the discretion of the Engineer in the field on a case by case basis.

These methods apply to the edge of the new asphalt surface running along the existing

edge of pavement, or along the existing curb and gutter. The edge may be either, or a

combination of the following:

1. Strip Paved Street (No Curb & Gutter) - The edge of the new asphalt running
along the existing edge of a strip paved street (no curb & gutter) can be a full
depth section, requiring no feathering or milling. If this leaves a drop equal to or
greater than 2 inches, shoulder reconstruction shall be required.
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2. Curb & Gutter — Refer to Section 32 01 17 Milling Asphalt Pavement for milling
instructions.

3.4 COMPACTION

A. Immediately after the asphalt mixture has been spread, struck off, and surface and edge
irregularities adjusted, thoroughly and uniformly compact the pavement. Compact the
mix to the required degree of compaction for the type of mixture being placed. Several
steps need to be taken prior to compaction work taking place. They are as follows:

L. Ensure the equipment is in good condition, meets the requirements of the
specifications and all safety measures; this includes working back-up alarms on
equipment.

2. Establish a roller pattern in accordance with the contract and specifications.

3. Make sure equipment and roller pattern results in obtaining a minimum density

requirement of 92% (Maximum Specific Gravity) as covered by Table 610-4
under Article 610-10 in the North Carolina Department of Transportation
Standard Specification for Roads and Structures, current edition.

4. Should other mix types be approved for use by the Engineer, the minimum
density for that particular mix shall be obtained.

3.5 ACCEPTANCE OF ASPHALT WORK AND/OR OVERLAY

A. No surface work be accepted until minimum density has been achieved and all
workmanship and laydown work is acceptable.

3.6 PREPARATION - TACK COAT
A. Tack coat shall be applied in accordance with Section 605 of the North Carolina
Department of Transportation Standard Specification for Roads and Structures, current
edition.

3.7 FIELD QUALITY CONTROL

A. Section 01 40 00 - Quality Requirements: Field inspecting, testing, adjusting, and
balancing.

B. Take samples and perform tests in accordance with North Carolina Department of
Transportation’s QMS program.

3.8 PROTECTION OF FINISHED WORK

A. Section 01 70 00 - Execution and Closeout Requirements: Protecting finished work.
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PART 4 REVISIONS TO NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
STANDARD SPECIFICATION FOR ROADS AND STRUCTURES, CURRENT EDITION

4.1 ASPHALT PAVEMENTS — NCDOT 2018 ASPHALT QMS MANUAL
See SP06 R0O01: Revision to 2012 Standard Specifications- NCDOT.
4.2 ASPHALT BINDER CONTENT OF ASPHALT PLANT MIXES-(11-21-00) (Rev 7-17-12)

See SP06 RO15: Revision to 2012 Standard Specifications- NCDOT.

END OF SECTION
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SECTION 32 17 23

THERMOPLASTIC PAVEMENT MARKING MATERIALS

PART 1 GENERAL

1.1

1.2

SUMMARY

A.

This specification covers machine applied hot Alkyd/Maelic Thermoplastic Pavement
Marking Material with both incorporated (pre-mixed) glass beads and drop-on glass beads.
The thermoplastic material for hot Alkyd/Maelic applications shall consist of homogeneously
composed pigments, fillers, resins, and glass reflecting spheres. It is the intent of these
specifications to describe the general and specific requirements for reflective pavement
marking thermoplastic (a spray/ribbon extrude mix), to be used by the City of Durham, North
Carolina in its pavement marking program. Bidder shall conform to material specifications
and qualifications in Section 1205 of the current edition of the N.C. Department of
Transportation Standard Specifications for Roads and Structures.

UNIT PRICE AND PAYMENT

A.

Thermoplastic Pavement Marking Lines (4”, 90 MILS):

1. Basis of Measurement: By linear foot

2. Basis of Payment: Shall include all costs related to the complete installation of pavement
markings.

Thermoplastic Pavement Marking Lines (47, 120 MILS):

1. Basis of Measurement: By linear foot

2. Basis of Payment: Shall include all costs related to the complete installation of pavement
markings.

Thermoplastic Pavement Marking Lines (8”, 90 MILS):

1. Basis of Measurement: By linear foot

2. Basis of Payment: Shall include all costs related to the complete installation of pavement
markings.

Thermoplastic Pavement Marking Lines (8, 120 MILS):

1. Basis of Measurement: By linear foot

2. Basis of Payment: Shall include all costs related to the complete installation of pavement
markings.

Thermoplastic Pavement Marking Lines (247, 120 MILS):

1. Basis of Measurement: By linear foot

2. Basis of Payment: Shall include all costs related to the complete installation of pavement
markings.

Thermoplastic 2°-6’ White Mini-Skip (4”, 120 MILS):
1. Basis of Measurement: By linear foot
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2. Basis of Payment: Shall include all costs related to the complete installation of pavement
markings.

G. Thermoplastic 3’-9° White Mini-Skip (4”7, 120 MILS):
1. Basis of Measurement: By linear foot
2. Basis of Payment: Shall include all costs related to the complete installation of pavement
markings.

H. Thermoplastic Pavement Marking Character (90 MILS) — Arrows, Railroad Legend, Bicycle
Symbols, Bicycle Arrows, Sharrows:
1. Basis of Measurement: For Each
2. Basis of Payment: Shall include all costs related to the complete installation of pavement
markings.

I.  Thermoplastic Green Markings:
1. Basis of Measurement: By Square Foot
2. Basis of Payment: Shall include all costs related to the complete installation of pavement
markings.

1.3 REFERENCES

A. North Carolina Department of Transportation Standard Specifications for Roads and
Structures (latest edition).

1.4 QUALITY ASSURANCE

A. North Carolina Department of Transportation Standard Specifications for Roads and
Structures (latest edition).

1.5 SAMPLING AND TESTING

A. The methods of sampling and testing all materials and products covered by this contract shall
be in accordance with the latest standards of the American Society for Testing Materials, the
federal government, or of other recognized standardizing agencies as indicated for each
material. Materials used in this contract may be sampled and tested by the City of Durham
using the indicated standards and methods to determine conformance with specification
requirements. An adequate size sample of material shall be extracted at random from each
production batch. The City of Durham reserves the right to inspect and accept the material
either at the destination or at the point of manufacture. In either case, the manufacturer shall
furnish whatever samples and formulas are required to ascertain that the finished material
complies with specifications. Any material not meeting the specifications shall be replaced
with satisfactory material, at no additional cost to the City of Durham, and all handling and
transportation charges for such replacement shall be paid by the manufacturer.

1.6  CERTIFICATION REQUIRED

A. Certificate of Compliance.
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1. The manufacturer shall submit for each batch a Certificate of Compliance on the form
provided by the City of Durham (Form TPCC-1.1), certifying that the material meets all
of the requirements in this specification.

B. Statement of Characteristics.

1. The manufacturer shall submit with each batch a Statement of Characteristics on the
forms provided by the City of Durham (Form TPSC-1.1 and Form GBSC-1.1), giving all
of the information requested, except that which is proprietary. This statement shall be for
confidential use of the City of Durham, and the information therein will not be revealed
by the City of Durham, but will serve and assist in identifying and testing materials
furnished.

PART 2 PRODUCTS
2.1  THERMOPLASTIC MARKING MATERIAL

A. Type of Material
1. This specification covers thermoplastic pavement marking materials suitable for use as
reflective pavement marking on bituminous pavement, as well as concrete pavements.
The materials shall be manufactured for application by ribbon extrusion method onto the
pavement in molten form, with glass beads mixed in and also dropped into the material
immediately after it is applied.

B. General Characteristics
1. The compound shall resist deteriorization by contact with sodium chloride, calcium

chloride or other chemicals used to prevent ice on roadways, or because of the oil content
of the pavement materials from oil droppings or other effects of traffic. In the plastic
state, materials shall be free from fumes which are toxic or otherwise injurious to persons
or property. The material shall withstand deteriorization if held at the plastic temperature
for a period of four hours, or by reason of three reheatings to the plastic temperature. The
temperature versus viscosity characteristics of the plastic material shall remain constant
up through three reheatings, and shall be the same from batch to batch. The color shall be
stable for at least three reheatings and between batches. To insure the best possible
adhesion, the compound, as specified, shall be installed in a molten state at the
temperature recommended by the manufacturer, and the material shall retain its color for
a minimum of four hours.

C. Foreign Matter
1. The binder shall consist of a homogeneous mixture of pigment, filler, resins and

reflectorizing glass spheres. The resins shall Alkyd/Maleic based, which shall be made up
of a mixture of synthetic resins at the discretion of the manufacturer, however, at least
one synthetic resin shall be solid at room temperature and at high boiling point
plasticizers. At least one — third of the binder composition shall be 100% solid maleic-
modified glyceryl ester resin and shall be no less than 10% by weight of the entire
material formulation. The binder shall contain no petroleum based hydrocarbon resins.
The pigmented binder shall be well dispersed and free from all skins, dirt, foreign objects
or such ingredients as will cause bleeding, staining or discoloration. The filler shall be a
white calcium carbonate silica or equivalent, with a compressive strength of 5,000 psi
(34.5 MPa).
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D. Composition:
1. Binder 18.0% min.
2. Glass Beads 30.0% min.
3. Calcium Carbonate & Inert fillers 50.0% max.
4. Titanium Dioxide (White only) 10%
5. Yellow pigment See note
a. Note: The amount of yellow pigment, calcium carbonate, and inert fillers shall be at
the discretion of the manufacturer, providing all other requirements of the
specification are met.

E. Suitability for Application
1. The thermoplastic material shall be a product especially compounded for traffic

markings. The markings shall remain intact under normal traffic conditions at
temperatures below 140°F (60°C). The markings shall have a uniform cross section.
Pigment shall be evenly dispersed throughout the material. The density and character of
the material shall be uniform throughout its thickness. The exposed surface shall be free
from tack and shall not be slippery when wet. The material shall not lift from the
pavement in freezing weather. Cold ductility of the material shall be such as to permit
normal movement with the road surface without chipping or cracking.

F. Drying Time
1. The drying time shall follow a characteristic straight line function, the lower limits of
which are 2 minutes maximum at S0°F (10°C), the upper limits of which are 10 minutes
at 90°F (32°C), both temperatures measured as surface temperatures. After application
and proper drying time, the material shall show no appreciable deformation or
discoloration under local traffic conditions in air and/or road temperatures ranging from -
20° to 120°F (-30°C to 50°C).

G. Physical Characteristics

1. Color. The thermoplastic material, after heating for four hours at 425°F (218°C) under

agitation, shall meet the following color requirements:

a. Yellow Daylight reflectance at 45° -0 = 45% min.

b.  White Daylight reflectance at 45° -0 = 75% min.

c.  The color shall reasonably match Federal Test Standard Number 595, Chip Number
13538.

2. Softening Point. Materials shall have a softening point of 215° + 15° F (102.5° C +9.5°
C) minimum, after being heated for four hours + 5 minutes, as determined by ASTM
designation D- 36.

3. Specific Gravity. The specific gravity of the thermoplastic compound shall not be less
than 1.95 nor greater than 2.15 at 77° F (23.2° C).

4. Impact Resistance. The impact resistance shall be a minimum of 10 inch pounds (1.13J)
at 77° F (23.2° C) after the material has been heated for four hours + 5 minutes at 425° +
3° F and formed into test specimens as described in ASTM designation D-256.

5. Bond Strength. After heating the thermoplastic material for four hours + 5 minutes at 425
+ 3° F, the bond strength to Portland cement concrete shall exceed 180 psi (1.24 MPa)
minimum.

6. Cracking Resistance. The traffic line of thermoplastic material shall show no cracks after
being applied properly after heating for four hours + 5 minutes at 425 + 3° F, and cooling
15°+3°F.
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7. Yellowness Index. The white thermoplastic material shall not exceed a yellowness index
of 0.15.

H. Reflectorization
1. During manufacture, reflectorizing glass spheres shall be mixed into the material at a rate
of 30% by weight of the material. Glass spheres shall also be automatically applied to the
surface of the material at a uniform rate of approximately 10 pounds for every 100 square
feet of line. These spheres shall be either dropped or sprayed onto the thermoplastic
material while it is in a molten state, as specified elsewhere in this contract.

I.  Glass Spheres (Pre-mixed)

1. The glass beads (pre-mixed) used in formulation shall be smooth, clear, free from any air
inclusions and scratches that might affect their function as a retroreflective media, and
shall have the following characteristics:

a. Refractive Index. The refractive index of the glass beads shall be a minimum of one
point five (1.5), as determined by the Becke Line Method at 25° C (77° F).

b. Roundness. The glass beads shall have a minimum percentage of 80% true spheres.
This roundness percentage shall be determined by the weight method described in
Procedure B of the ASTM method of test for Roundness of Glass Spheres (D-1155),
as modified for the 30, 50, and 80 mesh sieves.

c. Chemical Resistance. The glass beads used in formulation shall be 100% passing on
the test for chemical resistance. This test is to be done by immersing the glass beads
for one hour in water and corrosive agents, followed by microscopic inspection.
Three, 3 to 5 gram portions of the sample shall be placed in separate pyrex glass
beakers or porcelain, dishes; one sample shall be covered with distilled water, one
sample with 3N solution of sulfuric acid, and one sample with 50% solution of
sodium sulfide. After one hour of immersion, the glass beads of each dish or beaker
shall be examined microscopically for evidence of darkening and/or frosting. All 3
samples shall show no evidence of frosting and/or frosting.

d. Gradation. The glass beads used in formulation shall have the following gradation,
as determined by weights:

U. S. Standard Sieve Size Minimum Maximum
Passing #20 100% e
Passing #20, retained on #30 5% 10%
Passing #30, retained on #50 40% 80%
Passing #50, retained on #80 15% 40%
Passing #80 0% 5%

e.  Other Ingredients. The other ingredients shall meet the following specifications:
Titanium Dioxide ASTM D 476 — Type 2

J. Application

1. The material shall be applied to the pavement by both spray and extruded method. The
thermoplastic material shall readily apply at temperatures of 400° F to 440° F from
approved equipment to produce a line that is both continuous and uniform in shape at
thicknesses between 60 and 120 mils. The material, when formed into traffic stripes, shall
be readily renewable by placing a thin overlay of new material directly over an old line of
the same material. Such new material shall bond itself to the old line in such a manner
that no splitting or separation takes place. After heating the material for four hours at
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425° F and testing for flowability, the white thermoplastic shall have a maximum residue
of 18%, and the yellow thermoplastic shall have a maximum residue of 21%. The
material shall not exude fumes which are toxic, obnoxious or injurious to persons or
property when it is heated during application.

K. Shelf Life
1. The material shall meet the requirements of this specification for a period of one year
from the date of shipping. The thermoplastic pavement marking material must also melt
uniformly with no evidence of skins or of unmelted particles for the same one-year
period. Any material not meeting the above requirements shall be replaced by the
manufacturer at no cost to the City of Durham.

L. Packaging

1.  All thermoplastic material shall be delivered to the City of Durham in containers filled by
the manufacturer. Each material container shall be clearly and adequately marked to
indicate the material, date of manufacture, batch or lot number and the manufacturer’s
name and location. Each container shall be of sufficient strength to permit normal
handling during shipping and transporting on the job without loss of material, and prevent
any contamination by water to the thermoplastic material. The thermoplastic material
shall be in granular form, packaged in suitable bio-degradable bags to which it will not
adhere during shipment or storage. The bio-degradable bags shall be made from materials
that can be melted into the thermoplastic kettles, without affecting the thermoplastic
itself. The bags, when filled, shall weigh a minimum of 48 lbs. (21.8 kg) and a maximum
of 52 1bs (23.6 kg). The label shall warn the user that the material shall be heated in the
range of 400-440°F (204-227°C) during application.

PART 3 EXECUTION

3.1

THERMOPLASTIC PAVEMENT MARKING APPLICATION

A. All work shall be performed in accordance with North Carolina Department of Transportation
Standard Specifications for Roads and Structures (latest edition).

B. At least one person working on the truck of each crew shall have NC Pavement Marking

Certification.

END OF SECTION

SECTION: 32 17 23 - THERMOPLASTIC PAVEMENT MARKING MATERIALS



CONTRACT: ST-302 ENGINEERING SERVICES DIVISION
STREET REPAIRS AND REPAVING 2020 DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA
SECTION 33 01 31

MANHOLE, VALVE AND METER BOX ADJUSTMENTS

PART 1 GENERAL

1.1 SUMMARY

A. Section Includes:
1. Raising manhole and water valve frames and covers.
2. Replacing damaged manhole and water valve frames and covers.
3. Concrete Requirements.
B. Related Sections:
1. Section 01 20 00 — Price and Payment Procedures.
2. Section 01 33 00 - Submittal Procedures.
3. Section 01 40 00 - Quality Requirements.
4. Section 01 60 00 - Product Requirements.
5. Section 01 70 00 — Execution and Closeout Requirements.
6. Section 32 12 16 - Asphalt Paving.
7. Section 32 92 19 - Seeding and Mulching.

1.2 UNIT PRICE - MEASUREMENT AND PAYMENT

A. Manhole Adjustments — Cast in Place:
L. Basis of Measurement: Manhole Adjustment per each (6” increments)
2. Basis of Payment: All materials and labor including, but not limited to

excavation and backfilling, removal and disposal of a portion of the existing
structure, brick masonry, mortar, grout, concrete, reinforcing steel, fittings,
furnishings and hauling asphalt plant mix and any other materials, and placing,
maintaining, painting, removing, and adjusting of existing casting and cover and
installing/ disposing of temporary asphalt padding (traffic ramps) if necessary.

B. Manhole Frame and Cover Replacement:
1. Basis of Measurement: Manhole Frame and Cover replacement per each
2. Basis of Payment: All materials and labor including, but is not limited to,

excavation of existing casting, installation of replacement casting and cover,
replacement of concrete collar, and installing /disposing of temporary asphalt
padding (traffic ramps) if necessary and all incidentals required for adjustment.

C. Valve and Meter Box Adjustments — Cast in Place:
1. Basis of Measurement: Valve and Meter Box Adjustment per each
2. Basis of Payment: All materials and labor including, but is not limited to,

excavation of existing casting, adjustment of existing casting and cover,
replacement of concrete collar, and installing /disposing of temporary asphalt
padding (traffic ramps) if necessary.

D. Valve and Meter Box Replacements
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—

Basis of Measurement: Manhole Casting replacement per each

2. Basis of Payment: All materials and labor including, but is not limited to,
excavation of existing casting, installation of replacement casting and cover,
replacement of concrete collar, and installing /disposing of temporary asphalt
padding (traffic ramps) if necessary and all incidentals required for adjustment.

1.3 REFERENCES

A. City of Durham Water and Sewer Construction Specifications and Water and Sewer
Details (latest edition).

B. City of Durham Street Construction Specifications and Street and Storm Drainage Details
(latest edition)
C. North Carolina Department of Transportation Standard Specifications for Roads and

Structures (latest edition).
1.4 SUBMITTALS
A. Section 01 33 00 - Submittal Procedures: Requirements for submittals.

B. Product Data: Submit NCDOT approved mix and/or mixes for concrete to be used in the
adjustments in accordance with Section - 01 33 00 — Submittal Procedures.

C. Manufacturer's Certificate: Certify products meet or exceed specified requirements.
1.5 CLOSEOUT SUBMITTALS
A. Section 01 70 00 - Execution and Closeout Requirements: Requirements for submittals.
B. Project Record Documents: Record location of manhole or water valve adjustments.
1.6 COORDINATION
A. Section 01 30 00 - Administrative Requirements: Requirements for coordination.
B. Contractor Project Manager shall provide a one-week look-ahead schedule that includes
planned adjustments to the Lead Inspector and City Project Engineer.
PART 2 PRODUCTS

2.1 ADJUSTMENT TO MANHOLES AND VALVE BOXES WITH RISER FITTINGS

A. Existing frames and covers are to be re-used as indicated by the Engineer.
B. Damaged frames and covers shall be replaced with approved material by the contractor.
C. Construction Methods
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—

Maximum height of adjustments for repaving projects shall be 6”.

2. Height adjustments shall be available in 1/4” increments.

3. During installation the contractor shall check for full bearing of lower frame
section on existing casting.

4. Dimensions may vary to meet existing field conditions. Any change in

dimensions shall be approved by the Engineer.
2.2 CONCRETE REQUIREMENTS
A. Concrete shall be Class A Concrete, 3000 psi and shall meet the requirements in City of

Durham’s Street Construction Specifications, & North Carolina Department of
Transportation Standard Specifications for Roads and Structures, latest edition, Section
1000.

PART 3 EXECUTION

3.1 EXAMINATION

A. Section 01 30 00 - Administrative Requirements: Verification of existing conditions
before starting work.

B. Verify and locate manholes requiring grade adjustment.

3.2 RAISING MANHOLE, VALVE AND METER BOX FRAMES AND COVERS

A. Adjustments may only be made a maximum of five (5) calendar days in advance of
resurfacing

B. Locate and raise manholes, valves and meter boxes to match the resurfacing of street.

C. All cast in place adjustments should be in accordance the City of Durham Water & Sewer

Specifications and Details.

D. Perform work in accordance with Section 858 of the North Carolina Department of
Transportation Standard Specification for Roads & Structures, latest edition.

E. The use of cast iron or steel fittings to adjust manholes will not be permitted on this
project except where it is considered by the Engineer to be in the best interest of the City
to allow rings to be used. When rings are permitted for the adjustment of manholes, the
rings shall have satisfactory bearing on the existing manhole frames and 50 % of the
circumference shall be tack welded at four equally spaced locations as directed by the
Engineer. If the existing covers do not fit the rings, furnish and install new covers at no
additional expense to the City.

33 ASPHALT PADDING OF ADJUSTMENTS AND COST

A. Adjustments made more than three (3) days in advance of resurfacing must be padded
with asphalt in accordance with Section 858-3, paragraph 4 of the North Carolina

SECTION: 33 01 31 - MANHOLE, VALVE AND METER BOX ADJUSTMENTS



CONTRACT: ST-302 ENGINEERING SERVICES DIVISION
STREET REPAIRS AND REPAVING 2020 DEPARTMENT OF PUBLIC WORKS

CITY OF DURHAM, NORTH CAROLINA

Department of Transportation Standard Specification for Roads & Structures, latest
edition.

Adjustments made three (3) days or less does not require asphalt padding.

The Engineer may waive the installation of padding at his/her discretion on a street by
street basis.

Placement, removal and disposal of asphalt padding around manholes, valves and meter
boxes are considered incidental to the cost of the adjustment.

34 PAINTING ADJUSTMENTS AND COST

A.

All adjustments not padded must have the vertical rim spray painted with orange paint to
make them visible to the motorist. Only the exposed vertical rim requires painting. The
horizontal surface of the manhole or valve cover does not need to be painted.

Painting is required at the time of the adjustment, prior to traffic being allowed to drive
over to adjustment.

Painting the vertical rim is incidental to the cost of the adjustment.

END OF SECTION
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APPENDIX A

UNDERUTILIZED BUSINESS ENTERPRISE

REQUIREMENTS

CITY OF DURHAM, NC

PROJECT GOAL SHEET FOR
STREET REPAIR AND REPAVING 2020

CONTRACT ST-302

GENERAL CONSTRUCTION

MUBE WUBE

110 zog

Per Section 26-8. (a) of the Ordinance to Promote Equal Business Opportunities in
City Contracting: “SDBE’s that are owned by SED persons who are not Blacks or
women may be counted by the Bidder towards either SDBE goal.”

MUBE Underutilized Business Enterprise owned by Blacks
WUBE Underutilized Business Enterprise owned by women
UBE  Underutilized Business Enterprise



APPENDIX A

CONSTRUCTION PROJECT MANUAL STATEMENT

It is the policy of the City to provide equal opportunities for City contracting to
underutilized businesses owned by minorities and women doing business in the City’s
Contracting Marketplace. It is further the policy of the City to prohibit discrimination
against any firm in pursuit of these opportunities, to conduct its contracting activities so
as to prevent such discrimination, to correct the present effects of past discrimination
and to resolve complaints of discrimination. This policy applies to construction
contracting. The City’s Department of

Equity & Inclusion has reviewed this proposed project and established Underutilized
Business Enterprise (UBE) participation goals: Minority Business Enterprise (MUBE)
11% and Woman Business Enterprise (WUBE) 7%. A listing of firms from the HUB
database is included in this project manual. Bidders may also use firms currently
certified as MUBES and WUBES by N.C. D.O.T. and the SBA 8(a) Program to meet
the participation requirements.

1. The bids will be evaluated and the contract awarded in accordance with statutory
public contract requirements and as supplemented by the City of Durham’s Equal
Business Opportunity Program Construction Forms included with this bid. The
following forms are mandatory and must be filled out and returned with the
bid proposal.

Bid Forms
Non-Collusion Affidavit
Bidder Safety Evaluation Questionnaire
*** BID BOND IF applicable****
Equal Business Opportunity Program Construction Forms
1.Forms E-101 UBE Participation On Base Bid and/or E-102 UBE ParticipationOn
Bid Alternate
2.Form E-104 Employee Breakdown

moow»

Any bids submitted without these completed forms may be deemed as “non-responsive”.
If there are any questions or problems in filling out the UBE forms, please contact:

City of Durham
Equity & Inclusion Department
(919) 560-4180
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UBE Listing ST-302 Street Repairs and Repaving

Company Name Contact Name Address City, State Zip Phone Email Hub Construction
Certification |License/Limitation
Adequate One Trucking, Inc.  |Dunn-El, Edward 2522 S Wilmington St |Raleigh, NC 27603 |919-278-0140 |adequateonetrucking@gmail.com B
Aggregate Haulers Inc. Crews, Marilyn 415 S. Chimney Road |Greensboro, NC 27409 |336-855-3337 |Aggregatehaulersinc@gmail.com w
Asphalt Services on Demand, |Daniels, Amber 959 Short Journey Rd. |Smithfield, NC 27577 |919-631-3733 |amber.d@asdinc.net w
Inc.
Atlantic Contracting Co. Inc Kattan, Niveen PO BOX 49559 Greensboro, NC 27419 |336-931-3109 |info@atlanticcontractinginc.com w General Contractor 64230
Unlimited;General
Trades/Sub Contractor
Austin Trucking LLC Austin, Jacob 355 Athletic Club Blvd |Clayton, NC 27527 |919-200-1600 |jake@austintrucking.com HA General Trades/Sub
Contractor
Bailey Contracting, Inc Bailey, Herbert PO Box 1225 Cary, NC 27512 {(919)469-9929 |Kim@baileycontracting.net B
BullCarrier Trucking LLC Machado, Yosbany [1809 Heisser LN Fuquay Varina, NC 27526 |919-896-5420 |bullcarriertrucking@outlook.com HA General Contractor
None;General Trades/Sub
Contractor
Carolina Transport Services, |Greene, Lettie 566 Neodak Rd Apex, NC 27523 |919-596-5905 |lettie@carolinatransportservices.com HA
LLC
DK& J Trucking, Inc. King, Donnie 50 Valleyfield Dr Clayton, NC 27527 |919-324-5801 |daking45daddy@gmail.com B
E Zurdo Trucking Inc. Zurdo, Erich 302 Indian Trail Wendell, NC 27591 |919-868-0289 |erich_zurdo@hotmail.com HA General Contractor
None;General Trades/Sub
Contractor
Elite Cut & Mulch Lawn Care |Carrington, Tammy |229 Raleigh Street Holly Springs, NC 27540 [919-946-2321 |elitecutandmulchlcs1@gmail.com B
Services
f-t trucking lic oduyoye, carole 6034 old orchard rd kernersville, NC 27284 |336-310-3788 |tolafdx@triad.rr.com B General Trades/Sub
Contractor
Fred Adams Paving Co., Inc. |Adams, Fred P.O. Box 227 Morrisville, NC 27560 [919-468-9101 |courtney@fredadamspaving.com w General Trades/Sub
Contractor
Imperial Landscaping LLC Tolentino, James 125 Hartman Branch |Winston Salem, NC [27127 |336-671-6341 |james@imperiallandscapingnc.com HA
Ln
jessie lane's landscaping & Friddle, Jessica PO Box 225 Summerfield, NC 27358 |336-643-4948 |jeslantruck@gmail.com w
trucking inc
Lamar E Williams DBA KRW  |Williams, Lamar 349 E Montcastle Dr  |Greensboro, NC 27406 |336-358-7398 |lamarwilliams07@yahoo.com B General Contractor
Hauling, LLC Unit B None;General Trades/Sub
Contractor
LMJ Pavement Marking,LLC  |Calton, Kristin 76 oak Fern lane Willow Spring, NC {27592 |910-322-6749 |paintipp@gmail.com w General Trades/Sub
Contractor
Mainline Trucking LLC Leach, Vivian 502 Washington St Clayton, NC 27520 |919-235-2588 |vleach@yahoo.com B
Marley Trucking & Demolition |Marley, Darryle 1768 Old Humble Mill |Asheboro, NC 27205 |336-382-7132 |dim43210@aol.com B General Trades/Sub
INC. Rd Contractor
McCain Striping Service, Inc.  |McCain, John 5711 Craven Road Browns Summit, NC [27214 |336-656-3480 |jmc092237@aol.com B General Trades/Sub
Contractor
OcoroEnterprises Ocoro, Gustavo 800 Taylor St Durham, NC 27701 |919-923-9324 |gustavoocoro@yahoo.com HA
P & J Contract Hauling of Tyree, Mary 2023 Quail court Clayton, NC 27520 [919-553-6080 |pjcontracthauling97@nc.rr.com w General Trades/Sub
Clayton, Inc Contractor
PEARCE'S GRADING & PEARCE, TONYA 549 STONE LOUISBURG, NC  |27549 |919-497-5025 |pearcesgrading@earthlink.net
LANDSCAPING,LLC SOUTHERLAND
ROAD
Pro-Mark Construction Bunns, Rena 4010 Fayetteville Durham, NC 27713 |919-294-9972 |gburns@promarkconstruct.com B General Contractor
Street Intermediate
RDU Paving Inc. Lundholm, Jeanette |5415 Fayetteville Road |Raleigh, NC 27603 |919-329-7300 |JLundholm@rdupaving.com W General Contractor 62537
Unlimited;General
Trades/Sub Contractor 62537
Rosser & Smith Transport wilkerson, shameka |612 magnolia forest wake forest, NC 27587 |919-685-7603 |shameka@rossersmith.com B

court
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UBE Listing ST-302 Street Repairs and Repaving

Southern Garden, Inc Lichtenstein, Russell |P. O. Box 808, Apex, |Cary, NC 27519 |919-362-1050 |estimating@southerngardeninc.com w General Trades/Sub
NC 27502 Contractor Landsca
#CL0740
Southernscapes, Inc Roper, Roy 309 S Rogers Lane Raleigh, NC 27610 |919-231-0099 |sroper@southernscapes.net AA General Trades/Sub
Contractor Landscape
Contractor # 857
Stewart Hauling and Backhoe |Stewart, Wilmoth 5760 Brinkley Road Belews Creek, NC 27009 |336-595-2601 |stewarthauling@hotmail.com w General Trades/Sub
Inc. Contractor
TNS TRUCKING, INC. GREEN, SHANNON (601 Wilkins Rd Butner, NC 27509 [919-529-2343 |TNS_TRUCKING@MSN.COM W
Transou and Son Landscaping |Transou, Sherman 144 Cherryview Lane |Winston Salem, NC [27105 |336-782-3020 |transoulandscaping@yahoo.com B General Contractor None
Triangle Landscape Supplies |Mangum, Stacey 6300 Cornwalis Road |Garner, NC 27529 |919-274-2661 |slmangum@nc.rr.com W
of JC
U Nita Stripe, Inc. Smith, Julie 5428 Davis Mill Road |Greensboro, NC 27406 |336-404-5322 |juliesmithdd@bellsouth.net w General Contractor 71457
Limited;General
Trades/Sub Contractor
Vanhook Trucking Inc. Vanhook, Joe 5202 Old Greensboro |Chapel Hill, NC 27516 |919-933-4971 |vantruck@bellsouth.net B
Road
W G Lewis Trucking, Inc Lewis, Wesley 1323 Penny Rd High Point, NC 27265 |336-345-2277 |mmartin19@triad.rr.com B
W W Trucking & Demolition Williams, Broderick  [{3221 Carver School Winston-Salem, NC (27105 |336-462-7696 |BWbuckone@aol.com B General Trades/Sub
Serv RD. Contractor
W.A.Y. Trucking & Hauling Champion, Robin 1209 Curtiss Drive Garner, NC 27529 |919-669-9681 |imatez67@yahoo.com B
Winstead Landscape Services |Winstead, Willie 11010 lake Grove MORRISVILLE, NC (27560 |919-931-6440 |winsteadlandscape@gmail.com B General Contractor 1742
LLC Blvd. Ste. Unlimited;General
100#402 Trades/Sub Contractor 1742
YADKIN VALLEY PAVING, Ferguson, Gina 121 Cloverleaf Drive  |Winston Salem, NC |27103 |336-765-7900 |ginaferguson@yadkinvalleypaving.com |W General Contractor 41878

INC.

None
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APPENDIX C

CITY OF DURHAM
SUBCONTRACTOR MONTHLY RECORD OF PAYMENT REPORT

THIS DOCUMENT MUST REFLECT ALL SUBCONTRACTORS & MUST BE SUBMITTED WITH MONTHLY INVOICE FOR PAYMENT

PROJECT NAME: 2020 Street Repairs and DATE FORM SUBMITTED:
Repaving CONTRACT#: ST-302 WORK PERIOD ENDING:
COMPANY NAME: ADDRESS:
FEDERAL TAX ID#: CONTACT PERSON:
Sub Vendor ID Indicate g‘:ﬁ_‘ AI;;‘:‘m Total Amount Perc(e)l;‘tage Scheduled Scheduled
ubcontractor/Vendor Ownership Description Of Work Paid Start End
(Street Address/Zip/Telephone) Contract For The Work
Status . To-Date Date Date
Amount Period Completed
Total M/UBE Subcontracts Awarded/% $ % Total W/UBE Subcontracts Awarded/% $ %
Total M/UBE Dollars Paid-To-Date/% $ % Total W/UBE Dollars Paid-To-Date/% $ Y%
Total Non-Minority Subcontracts Awarded/% $ Y% Total Non-W/UBE Subcontracts Awarded/% | $ Y%
Total Non-Minority Dollars Paid-To-Date/% $ % Total Non W/UBE Dollars Paid-To-Date/% $ %

The undersigned certifies that the information recorded above is correct, and that each of the representations set forth above is true. The undersigned further acknowledges that any misrepresentation
hereon may result in termination of contract and/or prosecution under applicable Federal and State laws concerning false statements and false claims.

Company Representative Title: Date:

SMRPR 10/01/03



APPENDIX C

CITY OF DURHAM

Equal Business Opportunity Program

Final Subcontracting Report

THIS FORM MUST BE COMPLETED AND SUBMITTED TO THE PROJECT/CONTRACT ADMINISTRATOR
FOR SUBMITTAL TO THE E&I DEPARTMENT WITHIN FIFTEEN (15) DAYS AFTER FINAL INSPECTION

OF CONTRACT WORK.

Company Name:

Address:

Project Name: ST-302: Street Repairs and Repaving 2020

Federal Tax ID#:

Date Submitted:

Date of Final Inspection:

Total Final Contract Price:

The following subcontractors performed work on the above project:

% OF TOTAL
TYPE OF WORK COMPANY NAME/ADRESS FINAL PRICE CONTRACT
PRICE
Signature of Company Representative
Title: Date:

Signature:

Contract Compliance Approved Denied
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APPENDIX D

NON-COLLUSION AFFIDAVIT OF BIDDER

State of County of
, being first duly sworn, deposes and saysthat:

1. Heis of , the Bidder that has
submitted the attached Bid;

2. He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstances respecting such Bid;

3. Such Bid is genuine and is not a collusive or sham Bid;

4. Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in connection with the
Contract for which the attached Bid has been submitted or to refrain from Bidding in connection with such
Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or communication or
conference with any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other
Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid price of any other Bidder, or to
secure through any collusion, conspiracy connivance or unlawful agreement any advantage againstthe
(Local Public Agency) or any person interested in the proposed Contract;and

5. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, representatives,
owners, employees, or parties in interest, including thisaffiant.

(Signed)

Title
Subscribed and sworn to before me this
day of s

Title
My Commission Expires




APPENDIX D

NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR

State of County of.
, being first duly sworn, deposes and saysthat:

1. Heis of , hereinafter referred to as
the “Subcontractor’;

2. He is fully informed respecting the preparation and contents of the Subcontractor’s Proposal submitted by

the Subcontractor to , the
Contractor for certain work in connection with the Contract
pertaining to the Project in (City or County
and State);

3. Such Subcontractor’s Proposal is genuine and is not a collusive or sham proposal;

4. Neither the Subcontractor nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with any other Bidder, firm or person to submit a collusive or sham Proposal in connection with such
Contract or to refrain from submitting a Proposal in connection with such Contract, or has in any manner,
directly or indirectly, sought by unlawful agreement or connivance with any other Bidder, firm or person to fix
the price or prices in said Contractor’s Proposal, or to fix any overhead, profit or cost element of the price or
prices in said Contractor’s Proposal, or to secure through collusion, conspiracy connivance or unlawful
agreement any advantage against the (Local Public Agency) or any person
interested in the proposed Contract; and

5. The price or prices quoted in the Subcontractor’s Proposal are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including thisaffiant.

(Signed)

Title
Subscribed and sworn to before me this
day of ,

Title
My Commission Expires
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BID BOND for the City of Durham

Contract name and number or other description of the Contract:

Name of Bidder:

Name, address, and telephone number of Surety’s N. C. Resident Agent:

Telephone number of Surety’s home office:
Surety is a corporation organized and existing pursuant to the laws of the State of:

Amount of this bond: check (a) or (b):
(a) (write or type the amount in words and figures) All numbers in this section are in U. S. dollars.

($

(b) five percent of the amount of the proposal
Bond number:
Date of execution of this bond:

Obligee: CITY OF DURHAM, a North Carolina municipal corporation.

° I I A I B I O O O

KNOW ALL PERSONS BY THESE PRESENTS, that the Surety executing this bond, which Surety is duly
licensed to act as surety in North Carolina, is held and firmly bound unto the City of Durham, Obligee, in the penal sum of
the amount stated above, for the payment of which sum, well and truly to be made, the Surety binds itself and its
successors and assigns, jointly and severally, by these presents. Whereas the Bidder is herewith submitting a proposal
for the Contract referred to above, and the Bidder desires to file this Bid Bond in lieu of making the cash deposit
pursuant to G.S. 143-129; NOW THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION is such, that if the
Bidder shall be awarded the contract for which the bond is submitted, and shall, within ten days after the award is
made, execute and deliver to the Obligee the contract and give satisfactory surety as required by G.S. 143-129, then
this obligation shall be null and void, otherwise to remain in full force and virtue; and if the Bidder fails or refuses to so
execute and deliver said contract or give said satisfactory surety, the Surety shall upon demand forthwith pay to the
Obligee the full penal sum of this bond. The Surety waives all extensions of time, and notice of extensions of time,
for the opening of proposals and for the modification, award, execution, and delivery of the contract. IN WITNESS
WHEREOF, the Surety has executed this instrument under its seal as of the date of execution indicated above,
pursuant to authority of its governing body.

(name of Surety)

(signature of Surety’s attorney in fact)
(Affix Surety’s corporate seal.)

(Instructions to Surety: If you use an embossing corporate seal, press enough to make it legible.)
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ACKNOWLEDGMENT OF SURETY’S EXECUTION OF BID BOND

State of County of

l, , a notary public in and for said county and state,
certify that personally appeared before me
this day and acknowledged that he or she is Attorney in Fact for

, the
Surety named in the foregoing Bid Bond, in which bond the Obligee is the City of Durham, and
that he or she executed said bond, under the seal of the Surety, on behalf of the Surety.

This the day of , 20

My commission expires:

Notary Public

Bid Bond Page 2 RNW: 011218



Sign the following and include it with your proposal:

NON-COLLUSION AFFIDAVIT

By executing this proposal, | certify that this proposal is submitted to the City of Durham competitively and
without collusion. | am authorized to represent the candidate or bidder named below both in submitting this
proposal and in making this Non-collusion Affidavit. To the best of my knowledge and belief, (1) the candidate or
bidder has not violated N. C. General Statute section 133-24 in connection with the proposal, (2) the candidate or
bidder has not entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of
free competitive bidding in connection with its proposal, and (3) the candidate or bidder intends to do the work with
its own bonafide employees or subcontractors and is not bidding or making a proposal for the benefit of another
contractor. The neuter includes the masculine and the feminine. The candidate or bidder to which this Non-Collusion
Affidavit refers is:

(insert name of candidate or bidder)

(signature of individual)

ACKNOWLEDGMENT
Type or print name of the individual who signed the affidavit:

Type or print the name of Notary Public signing this acknowledgment:

Place where acknowledgment occurred: County of , State of

Notary’s residence : County of , State of

I, the Notary Public named above, certify (1) the individual named above personally appeared before me this day, (2) |
have personal knowledge, or satisfactory evidence, of the individual’s identity; and (3) the individual acknowledged
signing the foregoing affidavit.

This the day of , 20

Notary Public
My commission expires:
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PERFORMANCE BOND AND PAYMENT BOND
Date of Contract:

Contract Name and Number:

Name of Principal (Name of Contractor):

The Principal is organized and existing under the laws of the following State:

Name of Surety:

Name, address, and telephone number of Surety’s N. C. Resident Agent:

Amount of Performance Bond (in words and figures):

dollars

($ )

Bond number:

Date of Execution of these Bonds:

Contracting Body: CITY OF DURHAM, a North Carolina municipal corporation.

Amount of Payment Bond: same dollar amount as the dollar amount of the Performance Bond.
K I I I I I

KNOW ALL PERSONS BY THESE PRESENTS, That we, the PRINCIPAL AND SURETY above named, are held and
firmly bound unto the above named Contracting Body, hereinafter called the Contracting Body, in the penal sum of the amount stated
above for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and
successors, jointly and severally, by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into a certain contract with the
Contracting Body, numbered as shown above and hereto attached:

NOW THEREFORE, if the Principal shall well and truly perform and fulfill all the undertakings, covenants, terms, conditions,
and agreements of said contract during the original term of said contract and any extensions thereof that may be granted by the
Contracting Body, with or without notice to the Surety, and during the life of any guaranty required under the contract, and shall also
well and truly perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any and all duly authorized
modifications of said contract that may hereafter be made, notice of which modifications to the Surety being hereby waived, then this
obligation to be void; otherwise to remain in full force and virtue. As used hereinabove, “modifications” shall include, without
limitation, changes (including, without limitation, changes granting extensions of time) and additions to or with respect to the work,
scope of work, and specifications. The undertakings, covenants, terms, conditions, and agreements of said contract shall include,
without limitation, the Principal’s obligations, if any, with respect to damages for delay, to indemnify, and to provide warranties.

khkkhkkhkhkhkkhkkhkhkhkkkkhkkkkk*k

KNOW ALL PERSONS BY THESE PRESENTS, That we, the PRINCIPAL AND SURETY above named, are held and
firmly bound unto the above named Contracting Body, hereinafter called the Contracting Body, in the penal sum of the amount
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stated above for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and
successors, jointly and severally, by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into a certain contract with the
Contracting Body, numbered as shown above and hereto attached:

NOW THEREFORE, if the Principal shall promptly make payment to all persons supplying labor and material in the
prosecution of the work provided for in said contract, and any and all duly authorized modifications of said contract that may hereafter
be made, notice of which modifications to the Surety being hereby waived, then this obligation to be void; otherwise to remain in full
force and virtue. As used hereinabove, “modifications” shall include, without limitation, changes (including, without limitation, changes
granting extensions of time) and additions to or with respect to the work, scope of work, and specifications.

The Performance Bond and the Payment Bond are being combined here only for purposes of convenience in signing and
acknowledging, and the obligations of the Principal and of the Surety are the same as if the bonds were on separate documents.
Each bond is in the dollar amount stated above, and the amounts of these bonds are not combined. The Surety agrees that both of
these bonds are fully binding on it whether or not the Principal executes these bonds. These bonds are given pursuant to Article 3 of
Chapter 44A of the N. C. General Statutes.

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument (for both the Performance Bond and
the Payment Bond) under their several seals on the date of execution indicated above, the name and corporate seal of each
corporate party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority of its
governing body.

(name of Principal)

[Execution by Principal when the Principal is a corporation]

By:

Title of officer:

(Affix Principal’s corporate seal.)

[Execution by Principal when the Principal is a limited liability company]

By:

Manager of Principal

[Surety’s execution]

(name of Surety)

(signature of attorney in fact)
(Affix Surety’s corporate seal.)

(Instructions to Surety and Principal: If the signature or acknowledgment form is inappropriate for the Principal, please consult the
City to obtain more suitable forms. If you use an embossing corporate seal, press enough to make it legible.)
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ACKNOWLEDGMENT OF CONTRACTOR'’S EXECUTION OF CONTRACT AND PERFORMANCE BOND AND
PAYMENT BOND

[Acknowledgment when the Contractor (the Principal) is a corporation]

State of County of

I, a notary public in and for the aforesaid county and state, certify that
personally appeared before me this day and

stated that he or she is

(strike through the inapplicable:) chairperson/ president/ chief executive officer/ vice-president/ assistant
vice-president/ treasurer/ chief financial officer of

, a corporation,
and that by authority duly given and as the act of the corporation, he or she signed the foregoing contract
with the City of Durham and Performance Bond and Payment Bond with respect to the contract and the
corporate seal was affixed to said instrument(s). This the day of :
20

My commission expires:

Notary Public



ACKNOWLEDGMENT OF_CONTRACTOR'’S EXECUTION OF CONTRACT AND PERFORMANCE BOND AND
PAYMENT BOND

[Acknowledgment when the Contractor (the Principal) is a limited liability company]

State of County of

l, , a notary public for said county and state, certify that
(1) appeared before me this day, (2)

stated that he or she is a manager of

, a limited liability company,
(3) acknowledged that the foregoing contract with the City of Durham and the Performance Bond and
Payment Bond with respect to the contract carry on the company's business in the usual way, and (4)
acknowledged the due execution of the contract and the Performance Bond and Payment Bond on behalf
of the company.

This the day of , 20

My commission expires:

Notary Public



ACKNOWLEDGMENT OF_SURETY’S EXECUTION OF PERFORMANCE BOND AND PAYMENT BOND

State of County of

I, a notary public in and for the aforesaid county and state, certify that
personally appeared before me this day and stated that he or she is Attorney in Factfor

, the Surety named in the foregoing Performance Bond and Payment Bond,
in both of which bonds the contracting body is the City of Durham, and that he or she executed said bonds, under
the seal of the Surety, on behalf of the Surety.

This the day of , 20

My commission expires:

Notary Public
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Payment Application No.

Name of Contractor:

APPENDIX H

Reimbursable Sales and Use Tax Statement by Subcontractor

Estimate No.

ST-302: Street Repairs and

Name of Subcontractor:

Project Name: Repaving 2020
1. Type of property purchased * 2. Date property purchased 3. Name 4. Invoice 5. Date of 6. N. C. 7. Amount of 8. Amount of | 9. Total of
of vendor | number invoice county in State sales local sales columns 7 & 8
which and use taxes and use taxes

purchased. **

paid

paid

Grand totals of columns 7, 8, & 9 for all pages of this pay application/estimate.

Notes: * If the invoice clearly specifies the property for which tax reimbursement is being requested, you need not list the property on this form.

** In column 6, please list same Counties consecutively & if not purchased in N. C., write Not in N.C.

ADD Extra Pages as needed. Total number of pages, including this page, in this Do not include invoices in that page count.
request: .

In addition to the pages referred to above, invoices that substantiate this statement are attached.

CERTIFICATION: The undersigned individual certifies (1) he or she is an employee or principal of the Subcontractor that is filing this form with the Contractor so that the
Contractor may request reimbursement for N. C. State and Local sales & Use taxes that the Subcontractor has paid, (2) all of the properties listed above, and on all pages, if
any, added to this page, and designated on the attached invoices, are building materials, supplies, fixtures, and equipment that have become or will become a part of or annexed
to a building or structure that is owned or leased by the City of Durham and is being erected, altered, or repaired for use by the City of Durham in the project named above, (3)
no tax on scaffolding, tools, equipment repair parts, equipment rentals, forms for concrete, or fuel to operate machinery or equipment is included, and (4) all of the information
on this form, and on all pages, if any, added to this page, is true.

Signature of Individual Printed or Typed Name of Individual

Sworn to and subscribed before me, this day of , 20

Notary Public:

(Sign & Print)



My Commission Expires:

APPENDIX H

(Seal)

Reimbursable Sales and Use Tax Statement, Continuation page

022304RW

1. Type of property purchased * 2. Date 3. Name of vendor 4. Invoice 5. Date of 6. N. C. 7. Amount of 8. Amount of | 9. Total of
property number invoice county in State sales local sales columns 7 & 8
purchased which and use taxes and use taxes

purchased. ** | paid paid

Enter totals of columns 7, 8, and 9 ,added to totals from all pages, into page 1. This page is used whether page 1 is signed by the Contractor or the Subcontractor.
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APPENDIX I

CONTRACT: ST-302
STREET REPAIRS AND REPAVING 2020

ENGINEERING SERVICES
DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

SUBMITTAL TRANSMITTAL FORM

Attention: Clint Blackburn, PE
City of Durham - Department of Public Works
Contract Management Section
101 City Hall Plaza — 3" Floor
Durham, North Carolina 27701

CONTRACTOR SHALL COMPLETE THIS SECTION

Date of Submittal: ..............oooiiiiiiii...
Re-submittal: ........... YES oo, No

Description: .....o.eeeiiii

Specification Section: .............cceevvivviinnnnn.
Submittal Classification: .................ccceovet.

Submittal Code: ...oovveiiie e,

Subcontractor: .........ocvoeiiiiiiiiiii
Supplier: ...o.oovviii
Contractor’s Certification:

The review, approval, verification of products
required, field dimensions, adjacent construction
Work, and coordination of information is in

accordance with the requirements of the Work
and Contract Documents.

(Contractor Submittal Manager Signature)

(Seal)

ENGINEER/CITY OF DURHAM SHALL COMPLETE THIS SECTION

Approved by Engineer (AE)
Approved by City (AC)
No exceptions noted.

Approved by Engineer (AEC)
Approved by City (ACC)

With corrections as noted on the
submittal data or attachments,
re-submittal not required.

Disapproved by Engineer (DE)
Disapproved by City (DC)
Re-submittal required.

Date of Review/Approval: ......................e

COMMENTS: .ottt

(Engineer/City Signature)

(Seal)

PLACE CONTRACTOR SUBMITTAL REVIEW STAMP AND ENGINEER/CITY SUBMITTAL
REVIEW STAMP ON REVERSE PAGE



APPENDIX I
CONTRACT: ST-302 ENGINEERING SERVICES
STREET REPAIRS AND REPAVING 2020 DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

PLACE CONTRACTOR SUBMITTAL REVIEW PLACE ENGINEER/CITY SUBMITTAL
STAMP BELOW REVIEW STAMP BELOW



Item No.

Transmittal No.

Submittal Classification

Description

Drawing No. or
Specification Section

Product Purchase

Submittal Code
Construction Activity
Planned Activity Start

Date
Q
o
.| Review Period (Days) | &
8
g
Requested Date for 5
Approval =
c
o
@)
=
b=

Period (Days)
Scheduled Date of
Submittal
Actual Date of
Submittal
. ~
Review/Approval e
Action Code g'
z
S
Date of 3
<
=,

Review/Approval

Comments, Remarks,
Follow-up

HALSIOAYH TV LLINGAS
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APPENDIX J

CONTRACT AND PROJECT MANAGEMENT SYSTEM - REQUIREMENTS AND
WORKFLOW

Software Overview and Computer Requirements

The Contract will make extensive use of the PDRX system. The Contractor is required to utilize
PDRX as described in this section, and other relevant sections of the Contract Specifications. If
the Contractor is not familiar with this software, he/she is highly encouraged to setup training
with the City’s Project Manager.

It will be the Contractor’s responsibility to provide the appropriate computers and any and all
related and necessary peripherals for this use. The PDRX software tools are accessed through the
web browser using Java run-time plug-in technologies. The Java plug-in is automatically
downloaded and installed during initial web browser access to the software. This process
requires “Administrative” privileges on the computer, and the Contractor shall be responsible for
this entire process. It is suggested that the computer’s operating system be maintained with
updates throughout the Contract duration.

City staff will be available for technical advice. However, the City staff will not operate, install,
or troubleshoot any of the Contractor’s hardware or software issues. The Contractor is solely
responsible for the functionality of their computer systems. The City will accept no liabilities
arising from the Contractor’s use of this software.

Payment Requisition Process

All payment requisition(s) shall be prepared using the PDRX software. As each payment
requisition is generated, the software will automatically pull-in the quantities from (each of) the
daily reports for the period that the requisition is being prepared for. It is important that the daily
reports are entered correctly and approved on a timely basis to avoid delay in the payment
requisition process. Payment requisitions will not be approved unless they are created using this
process.

Once the Contractor has prepared a Contract Manager payment requisition, the “ball-in-court”
shall be assigned to the City Inspector for review and approval. The City Inspector shall review
the payment requisition in the following business days and either approve it if satisfactory or
assign the “ball-in-court” status back to the Contractor with notes which indicate the areas of
disagreement. The Contractor and City Inspector shall work together to come to an agreement
on the contents of the PDRX payment requisition.

Once the PDRX payment requisition(s) for the project(s) worked on during a billing period are
approved, the Contractor shall print the AIA form(s) from PDRX. The Contractor shall
summarize them into a 702 cover sheet, and incorporate all of the forms into the payment request
package which includes other the forms and certificates as described in these contract
documents.
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CONTRACT: ST-302 ENGINEERING SERVICES
STREET REPAIRS AND REPAVING 2020 DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

City of Durham Finance Policy 603

Bidder Safety Record Review Form

A. Bidder Safety Qualifications

The following safety information shall be requested of all contractors submitting bids to the City as part
of the solicitation and advertising for construction and repair work with the City when the total
construction and repair contract amount is expected to equal or exceed the minimum contract amount
requiring compliance with State bidding laws.

The City requires that all bidders provide the following information regarding their safety history:
1. OSHA DART Incident Rate

Provide the bidder’s DART Incident Rate calculated from OSHA’s Form 300A for the
last three years and the other required information in the table below. The bidder must
attach all supporting documentation and calculations including certified OSHA forms.

YEAR CONTRACTOR INDUSTRY INDUSTRY FIELD AND CODE
DARTINCIDENT RATE DARTINCIDENT RATE

2. Experience Modification Rate (EMR)

Provide the Bidder’s most recent Experience Modification Rate (EMR) based on
insurance claims history. The bidder must provide the source of the EMR information
and contact information of insurer entity providing the EMR.

YEAR CONTRACTOR [INDUSTRY FIELD NAME AND CONTACT INFO FOR EMR
EMR AND CODE INFORMATION

3. Answer the following OSHA Specific Questions:
(a)  Within the last 2 years, has the bidder received any citations classified by OSHA
as being (1) serious, (2) willful and/or (3) repeat violations where your company
operates?

Yes No

If yes, attach a copy of each such citation and violation.

(b)  Has the Bidder experienced any work-related fatalities within the last five years?

Yes No




CONTRACT: ST-302 ENGINEERING SERVICES
STREET REPAIRS AND REPAVING 2020 DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

() Has the Bidder had any citations issued by OSHA as a result of work related
fatalities within the past 5 years?

Yes No

(d) Is the Bidder under investigation for any work-related fatalities?

Yes No

(e)  Ifyour answer is “yes” to 3(b), (c) or (d), please provide a copy of the citation(s),
list of number(s) of fatalities and documented explanation of the fatality.

4. Safety Plan:
(a). Does the company have a written safety program that includes responsibility for
all aspects of safety management?

Yes No

(b) Does the company have a written plan for safety training of new employees and
ongoing training of existing employees?

Yes No
(c) Does the company have documented evidence of safety training that they have
conducted?

Yes No

(d) If the company has employees with limited English ability, does the company
have a written plan for ensuring that their employees understand the training they are
being given?

Yes No

(e) Do all supervisors have an appropriate documented level of OSHA training (e.g., a
minimum of 30 hour OSHA construction safety training)?

Yes No

(f) Do employees have documented basic OSHA 10 hour construction safety training?

Yes No

(g) Does the company have a documented Hazard Communication Program?

Yes No




CONTRACT: ST-302 ENGINEERING SERVICES
STREET REPAIRS AND REPAVING 2020 DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

5. Required Written Explanation of Safety Record
If the bidder has any of the following:

(a) DART Incident Rate greater than its industry average,

(b) an EMR greater than 1.0,

(c) answered “yes” to any of the OSHA Specific Question above, or

(d) answered “no” to any of the Safety Plan questions, the bidder shall provide the City,
in its bid, a detailed written explanation of its safety record and the reasons why such
safety history is NOT representative of its future performance and what specific actions it
has taken to improve its overall safety record. Failure to provide a written explanation of
its safety record pursuant to this paragraph may be deemed as non-responsive by the
City.

B. Evaluation of Safety Information

1. No Further Evaluation is required of the lowest bidder if the following responses are provided:
(a) Bidder has a 3-year average DART Incident Rate equal to or better than the industry
average;

(b) Bidder has an EMR rating equal to or less than 1.0;
(c) Bidder response is “no” for all OSHA Specific Questions; and
(d) Bidder answers “yes” to all of the Safety Plan questions.
2. If any of the following applies to the lowest bidder:
(a) it has a 3-year average DART Incident Rate worse than the industry average;
(b) an EMR greater than 1.0;
(c) the bidder responds “yes” to any or all of the OSHA Specific Questions, or,
(d) the bidder response “no” to any or all of the Safety Plan questions,

then the bidder’s documentation shall be referred to the City’s Risk Management Division
together with the bidder’s written explanation of its safety record. If, after reviewing the bidder’s
documentation, the City’s Risk Management Division and the department issuing the bid believes
the lowest bidder’s safety record is sufficiently poor such that it is reflective of the bidder’s
overall performance and quality of work, the bid shall be considered non-responsive and staff
shall recommend rejection of the bid to the City Manager or City Council as appropriate
according to their contract approval and award authority. If, however, after reviewing the
bidder’s documentation, the City’s Risk Management Division and the department issuing the bid
believes the past safety record of the lowest bidder is not representative of the work that it can
perform and/or it would be in the best interest of the City to enter into such contract, staff shall
recommend award of the contract by either the City Manager or City Council as appropriate
according to their contract approval and award authority.
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CONTRACT: ST-302 ENGINEERING SERVICES
STREET REPAIRS AND REPAVING 2020 DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

PROJECT SPECIFIC INFORMATION

L. LOCATION
The project is located in various locations throughout the City of Durham. Please see the
project vicinity map on page XX. The City reserves the right to add, delete, or change
pro ect locations.

II. STREET LIST AND PRIORITY
There are no priorities at this time.




Thoroughfares

Carpenter Fletcher Rd

Bluestone Rd

Sandstone Dr

Sandstone Dr

Kemmont Dr

Kemmont Dr

Wedgewood Ln

Wedgewood Ln

Bluestone Rd

Bluestone Rd Woodcroft
S Elm St N Elm St
N Elm St Stokes St
Stokes St N Alston Av
N Alston Av S Holman St
S Holman St N Blacknall St
N Blacknall St S Goley St
N Guthrie Av N Briggs Av
. N Driver St N Guthrie Av
Main Street Roberson St N Driver St
Cherry Grove St Roberson St
S Goley St Young Av
N Maple St Cherry Grove St
N Hyde Park Ave N Maple St
N Plum St N Hyde Park Ave
Young Av N Plum St
S Goley St Young Av
Glendale Ave Edgevale Rd
Edgevale Rd Washington St
Iredell St Ninth St
Acadia St Glendale Ave
N Gregson St Watts St
Broad St Iredell St
N Duke St N Gregson St
Washington St Rand St
Rand St N Duke St
Markham Ave Claredon St Broad St
#30 Aly Acadia St
Sedgefield St Claredon St
Berkeley St Sedgefield St
Onslow St Berkeley St
N Mangum St #30 Aly
Lancaster St Onslow St
Watts St N Buchanan Blvd

N Buchanan Blvd

Lancaster St

Rowemont Dr

Chandellay Dr

Hermine St -
Kirkwood Dr Rowemont Dr
Heermine St Guess Rd
. Preston Ave Hermine St
Kirkwood Dr Britt St Preston Ave
Stadium Dr Britt St
Kenmore Rd Stadium Dr Duke Homstead




Thoroughfares

Britt St

Rowemont Dr

End

Kirkwood Dr

Rowemont Dr

Reams Run Rd

REAMS RUN RD

MIDDLETON RD

MIDDLETON RD

REAMS RUN RD

End Middleton Rd
Kemmont Rd MIDDLETON RD HIGHGROVE LN
Highgrove Ln PENRITH DR
KEMMONT RD PROVIDENCE RIDGE LN
SILKWOOD DR REAMS RUN RD
. PROVIDENCE RIDGE LN  |SILKWOOD DR
Middleton Rd REAMS RUN RD RAVENSWOOD PL
RAVENSWOOD PL CHARING PL
CHARING PL PENRITH DR
ik q End Middleton Rd
Silkwood Dr Middleton Rd End
Highgrove Ln Kemmont Rd End
Ravenswood Pl Middleton Rd End
Charing PI Middleton Rd End
Sedgewood Ct End Lacy Rd
Lacy Rd SEDGEWOOD CT BRITNEY CT
Carpenter Fletcher . e Serriih D
Welkin Ct -
Penrith Dr End
WELKIN CT MIDDLETON RD
. LAKE ELTON RD WELKIN CT
Penrith Dr MIDDLETON RD CHRISTIE LN
CHRISTIE LN KEMMONT DR
NUTMEG CT CARPENTER FLETCHER RD
Bluestone Rd
KEMMONT DR NUTMEG CT
PENRITH DR BLUESTONE RD
Kemmont Dr
BLUESTONE RD CARPENTER FLETCHER RD
Loyal PI End Lake Elton Rd
L PENRITH DR LORELEI CT
Christie Ln -
Lorelei Ct End
Lorelei Ct Christie Ln End
SHANNAS WY HENNER PL
Wedgewood Ln
Carpenter Fletcher Rd Shannas Way
Shannas Way Wedgewood Ln End
Sugar Tree PI Ranbir Dr Ranbir Dr
Cambridge Rd BRANCHWOOD DR HULON DR
Corning Ct RICELAND DR CUL DE SAC
PEACHWAY DR DEAD END
Garrett Farms TAULTON CT PEACHWAY DR
Cottonwood Dr N POSTON CT HULON DR
HULON DR PEACHWAY CT
PEACHWAY CT TAULTON CT
Hayward Dr SPRINGSTOP LN HULON DR




Garrett Farms

CAMBRIDGE RD

COTTONWOOD DR

COTTONWOOD DR SCYTHE CT
SCYTHE CT SPRINGSTOP LN
SPRINGSTOP LN INDIGO DR
Hulon Dr HAYWARD DR RICELAND DR
INDIGO DR HAYWARD DR
RICELAND DR CUL DE SAC
Beginning of Phase End of Phase
Indigo Dr HULON DR KLEIN DR
DEAD END INDIGO DR
Klein Dr INDIGO DR RICELAND DR
RICELAND DR CUL DE SAC
N Poston Ct COTTONWOOD DR CUL DE SAC
CUL DE SAC COTTONWOOD DR
PEACHWAY CT SPRINGSTOP LN
Peachway Ct SPRINGSTOP LN STREAMLEY CT
STREAMLEY CT COTTONWOOD DR
HULON DR CORNING CT
Riceland Dr CORNING CT KLEIN DR
KLEIN DR CUL DE SAC
S Poston Ct COTTONWOOD DR CUL DE SAC
Scythe Ct HULON DR CUL DE SAC
. HULON DR HAYWARD DR
Springstop Ln
HAYWARD DR PEACHWAY DR
Streamley Ct PEACHWAY DR CUL DE SAC

Taulton Ct

Cottonwood Dr

End




	PROJECT MANUAL
	INCLUDING
	Engineering Services Division Department of Public Works 101 City Hall Plaza
	Please attach additional sheets as necessary to complete the items above.


	The City of Durham and Contractor, in consideration of the mutual covenants set forth herein, agree as follows:
	1.1 WORK
	A. Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:
	Repair and repaving of various streets throughout the City of Durham.

	1.2 THE PROJECT
	A. The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	 Contract:  ST-302, Street Repairs and Repaving 2020
	B. Listed below is the Site that the Contractor shall be instructed to complete construction under this Contract.
	 See Appendix M

	1.3 ENGINEER
	A. The Project has been designed by The City of Durham, Department of Public Works, Engineering Division (Clint Blackburn), who is to act as the City of Durham’s representative, assume all duties and responsibilities, and have the rights and authority...

	1.4 CONTRACT TIMES
	A. Time of the Essence
	1. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	B. Days to Achieve Substantial Completion and Final Payment
	1. The Work shall be substantially completed within 180 days after the date when the Contract Times commence to run (Notice to Proceed - Construction) as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment i...

	C. Liquidated Damages
	1. Contractor and the City of Durham recognize that time is of the essence of this Agreement and that the City of Durham will suffer financial loss if the Work is not completed within the times specified in Paragraph 1.4.B.1 above, plus any extensions...
	2. Failure of the Contractor to commence construction on April 1, 2020 shall begin a daily liquidated damages assessment against the Contractor at a rate of $8,000 per day.
	3. Liquidated Damages for exceeding the day and time restrictions is $250 per every fifteen minutes.

	D. Weather Related Delays
	1. The Contractor may request for an extension of Contract Times for delays related to adverse weather as described in the General Conditions, Paragraph 12.02A.

	E. Day and Time Restriction
	1. The Contractor will be allowed to work on this project Monday thru Friday between the hours of 7:00 a.m. to 7:00 p.m. The hours may be further restricted by the following:
	a. No work will be allowed on City Holiday(s), unless authorized by the Engineer.
	b. Work will only be allowed when there is sufficient natural lighting to work safely.
	c. No artificial lightning will be allowed on this project, unless authorized by the Engineer. If artificial lightning is allowed by the Engineer, all cost for the artificial lightning shall be at the Contractor’s expense.
	d. No work will be allowed on a street at or near a school while it is in session, unless authorized by the Engineer.
	e. No work will be allowed in the area where a special event is taking place unless authorized by the Engineer.
	f. No work will be allowed on a street during times of unusually heavy traffic.



	1.5 CONTRACT PRICE
	A. The City of Durham shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in current funds equal to the sum of the amount determined pursuant to Paragraphs 1.5.A.1 and 1.5.A.2 below:
	1. Not Used.
	2. For all Unit Price Work, an amount equal to the sum of the established unit price for each separately identified item of Unit Price Work times the estimated quantity of that item as indicated in this Paragraph 1.5.A.2:
	As provided in Paragraph 11.03 of the General Conditions, estimated quantities are not guaranteed, and determinations of actual quantities and classifications are to be made by the Engineer as provided in Paragraph 9.07 of the General Conditions. Unit...


	1.6 PAYMENT PROCEDURES
	A. Submittal and Processing of Payments
	1. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	B. Progress Payments; Retainage
	1. The City of Durham shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment on or about the first day of each month during performance of the Work as provided in Paragraphs 1.6.B.1.a throug...
	a. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below but, in each case, less the aggregate of payments previously made and less such amount as Engineer may determine or the City of Dur...
	b. The City of Durham will retain five (5) percent of the amount of each estimate until Work covered by the Contract is fifty percent (50%) complete.  If after the Project is deemed fifty percent (50%) complete
	based upon the Contractor’s gross Project invoices, excluding the value of materials stored on and off-site, and the Contractor provides the City and the Engineer the following:
	1) Written verification evidencing fifty percent (50%) completion of the Project; and,
	2) Written consent of the surety named in the Project performance and payment bonds agreeing that the City shall not retain any further retainage from periodic payments due to the Contractor;
	the City shall cease holding retainage from future periodic payments if the City finds that the Contractor is performing satisfactorily, and any nonconforming Work identified in writing by the Engineer or City (prior to the point of fifty percent (50%...

	c. Not Used
	d. Not Used
	e. Within sixty (60) days of receipt by City of  (1) an Application for Payment and (2) written consent of the surety, and after City has either (1) received a certificate of Substantial Completion or (2) received beneficial occupancy or use of the Pr...


	C. Final Payment
	1. Prior to issuing final payment, the Contractor will furnish to the City of Durham certification that: All Subcontractors and vendors associated with this Contract have been paid; no liens and/or lawsuits have been placed against the Contractor for ...
	2. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, the City of Durham shall pay the remainder of the Contract price as recommended by Engineer as provided in said Paragraph 14.07.


	1.7 NOT USED
	1.8 CONTRACTOR’S REPRESENTATIONS
	A. In order to induce the City of Durham to enter into this Agreement Contractor makes the following representations:
	1. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	2. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	3. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and regulations that may affect cost, progress, and performance of the Work.
	4. Contractor has carefully studied all:
	a. Reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the Site (except Underground Facilities)...
	b. Reports and drawings of a Hazardous Environmental Condition, if any, at the Site which has been identified in Paragraph 4.06 of the General Conditions.

	5. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all additional and supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and Underground...
	6. Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with the other terms...
	7. Contractor is aware of the general nature of work to be performed by the City of Durham and others at the Site that relates to the Work as indicated in the Contract Documents.
	8. Contractor has correlated the information known to the Contractor, information and observations obtained from visits to the Site, reports and drawings identified in the Contract Documents, and all additional examinations, investigations, exploratio...
	9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	10. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	11. The Contractor affirmatively acknowledges and agrees that (a) the Contract Time provide for in the Contract Documents to complete the Work is reasonable and (b) the compensation provided for the Work in the Contract Documents is reasonable.


	1.9 CONTRACT DOCUMENTS
	A. Contents
	1. The Contract Documents consist of the following:
	a. This Agreement (pages 1 to 15, inclusive).
	b. Performance and Payment bonds.
	c. Other bonds:  None.
	d. General Conditions (EJCDC C-700, pages 1 to 54 inclusive, and within project manual titled, “Contract: ST-302, Street Repairs and Repaving 2020, sealed on September 30, 2019 by engineer, Clint A. Blackburn, PE (herein after, “Project Manual”).
	e. Technical Specifications as listed in the table of contents of the Project Manual, Pages 110 to 198.
	f. Not Used
	g. Addendum(s):
	h. Exhibits to this Agreement (enumerated as follows):
	1) Contractor’s Bid.
	2) Contract Certificates of Liability/Insurance.
	3) Non-Collusion Statement by Contractor.
	4) Documentation submitted by Contractor prior to Notice of Award.

	i. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	1) Notice to Proceed.
	2) Work Change Directives.
	3) Change Order(s).



	B. The documents listed in Paragraph 1.9.A.1 are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Paragraph 1.9.A.1.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.
	E. Coordination of General Conditions, Supplementary Conditions, Agreement, Drawings, and Technical Specifications
	1. All components of the Contract Documents are essential elements of the Contract between the Owner and Contractor, and notwithstanding the requirements of Paragraph 3.03 of the General Conditions, in case of a conflict or contradiction among the Gen...
	documents: The Technical Specifications and Drawings shall control over the Agreement and the Agreement shall control over the General Conditions (including Supplementary Conditions).  The Technical Specifications and the Drawings are intended to work...


	1.10 MISCELLANEOUS
	A. Terms
	1. Terms used in this Agreement will have the meanings stated in the General Conditions.

	B. Assignment of Contract
	1. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys that may become d...

	C. Successors and Assigns
	1. The City of Durham and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and o...

	D. Severability
	1. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon the City of Durham and Contractor, who a...

	E. Notices and Communications
	1. (a) This subsection (a) pertains to all notices related to or asserting default, breach of contract, claim for damages, suspension or termination of performance, suspension or termination of contract, and extension or renewal of the term.  All noti...
	To the City (Owner):
	Email:  clint.blackburn@durhamnc.gov
	To the Contractor:
	Email:
	2. A change of address, fax number, or person to receive notices or communications may be made by either party by notice given to the other party. Any notices or communications under Contract shall be deemed given at the time of actual delivery, if it...

	F. Other Provisions
	1. Finish Work
	a. The Contractor shall be responsible for all finish work. Any work that is defaced, scarred, or vandalized prior to acceptance must be corrected within thirty (30) days time from the date notice is given by the City of Durham.


	G. Technical Data and Other Work
	1. Subsurface and Physical Conditions
	a. No reports of explorations or tests of subsurface conditions at or contiguous to the Site are known to the City of Durham or Engineer.

	2. Hazardous Environmental Condition
	a. No reports or drawings related to Hazardous Environmental Condition are known to the City of Durham or Engineer.

	3. Other Work
	a. The City of Durham and Engineer are unaware of any other work on the Site at the time of Notice to Proceed


	H. Insurance Requirements-- Contractor shall maintain the insurance coverage required under Article 5 of the General Conditions and in the amounts identified below.  In the case of any conflict between this Paragraph 1.10.H and Article 5 of the Genera...
	1. Contractor agrees to maintain, on a primary basis and at is sole expense, at all times during the life of this Contract the following applicable coverage’s and limits.  The requirements contained herein, as well as City’s review or acceptance of in...
	a. Commercial General Liability - Combined single limit of no less than $1,000,000 each occurrence and $2,000,000 aggregate. Coverage shall not contain any endorsement(s) excluding nor limiting Product/Completed Operations, Contractual Liability or Cr...
	b. Automobile Liability - Limits of no less than $1,000,000 Combined Single Limit. Coverage shall include liability for Owned, Non-Owned and Hired automobiles. In the event Contractor does not own automobiles, Contractor agrees to maintain coverage fo...
	c. Umbrella or Excess Liability - Contractor may satisfy the minimum liability limits required above under an Umbrella or Excess Liability policy. There is no minimum Per Occurrence limit of liability under the Umbrella or Excess Liability, however, t...
	d. Worker’s Compensation & Employers Liability - Contractor agrees to maintain Worker’s Compensation Insurance in accordance with North Carolina General Statute Chapter 97 and with Employer Liability limits of no less than $1,000,000 each accident, ea...
	e. Not Used
	f. Not Used
	g. Additional Insured - Contractor agrees to endorse the City as an Additional Insured on the Commercial General Liability. The Additional Insured shall read ‘City of Durham as its interest may appear’.
	h. Certificate of Insurance -  Contractor agrees to provide City of Durham a Certificate of Insurance evidencing that all coverage’s, limits and endorsements required herein are maintained and in full force and effect, and Certificates of Insurance sh...
	Durham, NC 27701
	i. All insurance companies must be authorized to do business in North Carolina and be acceptable to the City of Durham’s Risk Manager


	I. E-Verify Requirements
	1. E-Verify Requirement.  (a) If this contract is awarded pursuant to North Carolina General Statutes (NCGS) 143-129 – (i) the contractor represents and covenants that the contractor and its subcontractors comply with the requirements of Article 2 of ...

	J. Iran Divestment Act Certification
	1. The Contractor certifies that, if it submitted a successful bid for this contract, then as of the date it submitted the bid, the Contractor was not identified on the Iran List. If it did not submit a bid for this contract, the Contractor certifies ...

	K. Change “SDBE” to “UBE” – Paragraph 6.06.K and subparagraphs of the General Conditions are amended by replacing the phrase “Small Disadvantaged Business Enterprises” with “Underutilized Business Enterprises” and replacing “SDBE” with “UBE”.
	L. Indemnification provision replacement –Paragraph 6.20 (Indemnification) of the General Conditions is deleted in its entirety and replaced with the following new paragraph:
	6.20 Indemnification applicable to construction agreements or design professional agreements.
	A.  (Definitions).  These definitions apply to this Paragraph 6.20 unless otherwise stated.
	Contractor – Each party to this contract except the City of Durham.
	Construction agreement -- any promise or agreement in, or in connection with, a contract or agreement relative to the design, planning, construction, alteration, repair, or maintenance of a building, structure, highway, road, appurtenance, or applianc...
	Defend -- to pay for or furnish counsel at the expense of the Contractor to defend any of the Indemnitees against claims alleged or brought against any of the Indemnitees by a third party alleged or brought in any court or other tribunal, including fo...
	Derivative parties -- with respect to a party, any of that party's subcontractors, agents, employees, or other persons or entities for which the party may be liable or responsible as a result of any statutory, tort, or contractual duty.
	Design professional -- a person or entity who is licensed under and provides professional services regulated by Chapters 83A, 89A, 89C, 89E, or 89F of the N. C. General Statutes.
	Design professional services -- a service or work performed by a design professional for which licensure is required under Chapters 83A, 89A, 89C, 89E, or 89F of the N. C. General Statutes.
	Fault – a breach of contract; negligent, reckless, or intentional act or omission constituting a tort under applicable statutes or common law; or violations of applicable statutes or regulations.
	Indemnitees -- City and its officers, officials, independent contractors, agents, and employees, excluding the Contractor.
	Subcontractor – any person or entity, of any tier, providing labor or material through the Contractor for use on the project at issue in the applicable construction agreement or design professional agreement.
	B.  (Standard Indemnification).  (i)  To the maximum extent allowed by law, the Contractor shall defend, indemnify and hold harmless Indemnitees from and against all Charges that arise in any manner from, in connection with, or out of this contract as...
	C.  (Restriction regarding Indemnitees’ Negligence).  This contract shall not require the Contractor to indemnify or hold harmless Indemnitees against liability for damages arising out of bodily injury to persons or damage to property proximately caus...
	D.  (Restriction regarding Fault).  Nothing in this contract requires the Contractor to indemnify or hold harmless Indemnitees or any other person or entity against losses, damages, or expenses unless the fault of the Contractor or its derivative part...
	E.  (Restriction regarding Negligence).  Nothing in this contract requires the Contractor to defend Indemnitees or any other person or entity against liability or claims for damages, or expenses, including attorney’s fees, proximately caused or allege...
	F.  (Liability When at Fault).  It is agreed without limitation that nothing in this contract shall be interpreted to exclude from any indemnity or hold harmless provisions enforceable under subparagraphs 6.20.C and 6.20.D any attorneys' fees, litigat...
	G.  (Insurance contracts and bonds) This Paragraph 6.20 does not affect an insurance contract, workers’ compensation, or any other agreement issued by an insurer; and does not apply to lien or bond claims asserted under Chapter 44A of the N.C. General...
	NON-COLLUSION STATEMENT BY CONTRACTOR
	The City of Durham prohibits collusion, which is defined as a secret agreement for a deceitful or fraudulent purpose.
	I, ……………………………………………………, affirm that I have not engaged in collusion with any City employee(s), other person, corporations, or firms relating to this Bid, proposals, or quotations. I understand collusive bidding is a violation of state and federal law...
	……………………………………………………
	CONTRACTOR
	IN WITNESS WHEREOF, the City and the Contractor have caused this contract to be executed under seal themselves or by their respective duly authorized agents or officers.
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