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DOCUMENT 00 11 16

INVITATION TO BID

Contract: SWDR-2018-01
Project: SCM Renovation and Rehabilitation

Owner:

City of Durham

101 City Hall Plaza

Durham, North Carolina 27701

Engineer/lIssuing Office:
Attention: Shea S. Bolick

City of Durham

Department of Public Works
Stormwater & GIS Division
101 City Hall Plaza

Durham, North Carolina 27701
(919) 560-4326 ext. 30270

Date: January 29, 2018

The City of Durham will open sealed formal Bids submitted by Bidders at 2:00 PM, Monday, February
12, 2018 for advertised Contract SWDR-2018-01, Project: SCM Renovation and Rehabilitation in the
Department of Public Works Conference Room, Third Floor, 101 City Hall Plaza, Durham, North
Carolina. The Project involves the furnishing of all materials, labor, equipment, tools, etc., unless
otherwise specified, for renovation and rehabilitation activities performed on various stormwater control
measures (SCMs) at various site locations throughout the City of Durham.

Beginning January 29, 2018, the Project Manual including Bidding Documents, Contract Documents, and
Technical Specifications, including Drawings, will be on file in the Department of Public Works,
Stormwater & GIS Division, Third Floor, 101 City Hall Plaza, Durham, North Carolina. Copies of the
Bidding Documents, Contract Documents, and Technical Specifications, including Drawings, may be
viewed and downloaded, free of charge, from the City of Durham, Public Works Department web site:
http://durhamnc.gov/3257/2018-SCM-Renovation-Rehabilitation-SWDR-.

Each Bidder must be licensed under Chapter 87 of the North Carolina General Statutes. The City Council
of the City of Durham reserves the right to reject any or all of the Bids. All Bids must include a non-
collusion affidavit.

To ensure that all Bidders using the Purchasing Division’s web site are kept up to date on any Addenda,
changes, or information notices, please send an e-mail to StormwaterBMPs@durhamnc.gov for
Stormwater & GIS Division contracts indicating your intention to prepare a Bid for the Project. Failure to
complete this step may render your Bid as non-responsive.
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Contract: SWDR-2018-01, Project: SCM Renovation and Rehabilitation
Sites: Ravenstone Subdivision Wetland - 704 Ashburn Lane Drive
Stonehill Estates Dry Pond 1 - 812 Obsidian Way

Stonehill Estates Dry Pond 2 - 3621 Turquoise Drive

Stonehill Estates Dry Pond 3 - 0 Obsidian Way

Stonehill Estates Dry Pond 4 - 118 Citrine Court

Stonehill Estates Phase 111 Dry Pond 5 - 623 Chalcedony Court

Stonehill Estates Phase IV FES 1 Level Spreader - 3553 Wake Forest Hwy
Salt Dome Pocket Wetland & LS/EFS - 1840 Camden Avenue

O~No~WNE

The City of Durham requires the Project to be completed in 180 calendar days from date of Notice to
Proceed.

No Bid shall be considered or accepted unless at the time of its filing the same shall be accompanied by a
deposit of cash or a certified or cashier's check drawn on a bank or trust company insured by the Federal
Deposit Insurance Corporation (FDIC), in an amount equal to five percent (5%) of the amount of the Bid.
The check shall be made payable to the City of Durham. Said deposit shall guarantee that the Contract
will be entered into by the successful Bidder if the award is made. Such deposit of cash or certified or
cashier's check may be held by the City until the successful Bidder has executed and delivered the
Contract Documents, including performance and payment bond, to the City of Durham and returned or
kept in accordance with North Carolina General Statute 143-129.

Refer to other Bidding requirements described in Document 00 21 15 and Document 00 31 00.

In lieu of the cash deposit or certified or cashier’s check mentioned above, the Bidder may file a Bid bond
in the same amount executed by a corporate surety authorized to execute such bonds in North Carolina
and conditioned as provided by North Carolina General Statute 143-129 and in the form attached to the
Bidding Documents (see Appendix F) or on file with the Engineer. Bid bond forms enclosed as part of
the Bidding Documents must be properly executed at the time Bids are submitted before Bid will be
considered. Properly executed Power of Attorney of the corporate surety's agent shall accompany such
bond and be attached to the page provided therefore in the Bidding Documents.

Bids shall be submitted under a condition of irrevocability, except as required by law, for a period of
ninety (90) days after Bid opening.

The City of Durham reserves the right to accept or reject any or all Bids.

END OF DOCUMENT

SECTION: 00 11 16 - Invitation To Bid
PAGE: 2



CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

11 SUMMARY

DOCUMENT 00 21 15

INSTRUCTIONS TO BIDDERS - EJCDC

A. Document Includes:

Defined terms.

Copies of Bidding Documents.

Qualifications of Bidders.

Examination of Bidding Documents, other related data, and Site.
Pre-Bid conference.

Site and other areas.

Interpretations and Addenda.

Bid security.

Contract Times.

10. Liquidated damages.

11. Substitute and “or-equal” items.

12. Subcontractors, suppliers, and others.

13. Preparation of Bid.

14, Basis of Bid; comparison of Bids.

15. Submittal of Bid.

16. Modification and withdrawal of Bid.

17. Opening of Bids.

18. Bids to remain subject to acceptance.

19. Evaluation of Bids and award of Contract.

20. Contract security and insurance.

21. Signing of Agreement.

22. Sales and use taxes.

B. Related Documents:

1. Document 00 11 16 - Invitation to Bid.

2. Document 00 31 00 - Available Project Information.

3. Document 00 41 43 - Bid Form - Unit Price (Single-Prime Contract).

4 Document 00 72 15 - General Conditions — EJCDC Stipulated Sum (Single-
Prime Contract).

5. Bond types and values.

C. Notice of Bidding Documents and Contract Documents Provision Changes and Updates
1. The Bidder is advised that these Bidding Documents and Contract Documents

include numerous changes, revisions, and updates from prior City of Durham
contracts.

12 DEFINED TERMS

A. Refer to Article 1 of the General Conditions.
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

1.3 COPIES OF BIDDING DOCUMENTS

A.

The Bidding Documents are identified as “Project Manual including Bidding Documents,
Contract Documents, and Technical Specifications for Contract No. SWDR- 2018-01,
Project: SCM Renovation and Rehabilitation.”

Bidding Documents may be viewed and downloaded from the City of Durham,
Department of Public Works web site: http://durhamnc.gov/3257/2018-SCM-
Renovation-Rehabilitation-SWDR-.

To ensure that all Bidders using the Department of Public Works web site are kept up to
date on any Addenda, changes, or information notices, please send an e-mail to
StormwaterBMPs@durhamnc.gov for Stormwater Services Division contracts indicating
your intention to prepare a Bid for the Project. Failure to complete this step may render
your Bid as non-responsive.

Complete sets of Bidding Documents shall be used in preparing Bids; neither the City of
Durham nor the Engineer assumes any responsibility for errors or misinterpretations
resulting from the use of incomplete sets of Bidding Documents.

Upon receipt of Bidding Documents, Bidder shall verify that the Bidding Documents are
complete. The Bidder shall notify the Engineer if they have received incomplete Bidding
Documents.

The City of Durham and Engineer, in making copies of the Bidding Documents available
on the above terms, do so only for the purpose of obtaining Bids for the Work and do not
confer a license or grant for any other use.

14 QUALIFICATIONS OF BIDDERS

A.

Notice Under the Americans with Disabilities Act (ADA):

1. Notice Under the Americans with Disabilities Act - A person with a disability
may receive an auxiliary aid or service to effectively participate in city
government activities by contacting the ADA Coordinator, voice (919) 560-4197,
fax (919) 560-4196, TTY (919) 560-1200, or ADA@durhamnc.gov, as soon as
possible but no later than forty-eight (48) hours before the event or deadline date.

The Contractor shall have a minimum of five (5) years of experience performing
stormwater control measure (SCM) non-routine maintenance and rehabilitation work.
Staff intended to perform the work shall have a minimum of three (3) years of experience
performing SCM non-routine maintenance and rehabilitation work. In addition to the
experience requirement, the Contractor shall submit a minimum of ten (10) successful
SCM rehabilitation projects completed within the last five years with complete reference
information. The successful projects submitted shall include the project name, address,
and a brief description of the work performed. Reference information shall include the
name of the entity the work was performed for, project contact person, address, and
phone number. Photos documenting the improvements made are encouraged to be
submitted.

SECTION: 00 21 15 - Instructions To Bidders - EJCDC
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION

PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA
C. The Contractor shall demonstrate the ability to complete a majority of all portions of the

Contract using equipment and personnel owned and employed by the Contractor. The

Contractor shall include the following information in the Bid in the spaces provided:

1. The number of years the Contractor has been regularly engaged in similar
Contract stormwater control measure work and a list of projects they have
completed with their equipment and personnel. Same projects listed in B. above
can be used.

2. A list of the Contractor's personnel experienced to do the Work including the
Superintendent to be in charge of the Work, including the length of their
experience with this type of stormwater control measure work.

3. A list of the Contractor's equipment in good condition and suitable for
completion of the Contract.

Miscellaneous

1. If the Contractor fails to demonstrate the ability to complete a majority of all
portions of the Contract with equipment and personnel owned and employed by
the Contractor, the Bid may be considered non-responsive.

2. The Contractor shall be licensed under Chapter 87 of the North Carolina General
Statutes as a General Contractor.

Contract Safety Record Information

1. The Contractor shall include the information requested on the “Contract Safety
Record Information” form (included in the Project Manual in Appendix I) in the
bid. Failure to provide the requested information and documentation may result
in rejection of the Bid as non-responsive.

15 EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

A.

Subsurface and Physical Conditions
1. The General Conditions identify:
a. Those reports of explorations and tests of subsurface conditions at or
contiguous to the Site that the Engineer has used in preparing the
Bidding Documents.
b. Those drawings of physical conditions in or relating to existing surface
and subsurface structures at or contiguous to the Site (except
Underground Facilities) that the Engineer has used in preparing the
Bidding Documents.

Copies of reports and drawings referenced in Paragraph 1.5.A.1 will be made available
by the City of Durham to any Bidder on request. Those reports and drawings are not part
of the Contract Documents, but the “technical data” contained therein upon which the
Bidder is entitled to rely and have been identified and established as provided in
Paragraph 4.02 of the General Conditions. Bidder is responsible for any interpretation or
conclusion Bidder draws from any “technical data” or any other data, interpretations,
opinions, or information contained in such reports or shown or indicated in such
drawings.

Underground Facilities

SECTION: 00 21 15 - Instructions To Bidders - EJCDC
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION

PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA
1. Information and data shown or indicated in the Bidding Documents with respect

to existing Underground Facilities at or contiguous to the Site is based upon
information and data furnished to the City of Durham and Engineer by owners of
such Underground Facilities, including the City of Durham, or others.

D. Hazardous Environmental Condition

1. The General Conditions identify those reports and drawings related to a
Hazardous Environmental Condition identified at the Site, if any, that Engineer
has used in preparing the Bidding Documents.

2. Copies of reports and drawings referenced in Paragraph 1.5.D.1 will be made
available by the City of Durham to any Bidder on request. Those reports and
drawings are not part of the Contract Documents but the “technical data”
contained therein upon which Bidder is entitled to rely and have been identified
and established as provided in Paragraph 4.06 of the General Conditions. Bidder
is responsible for any interpretation or conclusion Bidder draws from any
“technical data” or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

E. Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to subsurface conditions, other physical conditions and
Underground Facilities, and possible changes in the Bidding Documents due to differing
or unanticipated conditions appear in Paragraph 4.04 of the General Conditions.
Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to Hazardous Environmental Conditions at the Site, if any, and
possible changes in the Contract Documents due to any Hazardous Environmental
Condition uncovered or revealed at the Site which was not shown or indicated in the
Drawings or Technical Specifications or identified in the Contract Documents to be
within the scope of the Work appear in Paragraph 4.06 of the General Conditions.

F. On request, the City of Durham will provide Bidder access to the Site to conduct such
examinations, investigations, explorations, tests, and studies as Bidder deems necessary
for submission of a Bid. Bidder shall fill all holes and clean up and restore the Site to its
former condition upon completion of such explorations, investigations, tests, and studies.
Bidder shall comply with all applicable Laws and Regulations relative to excavation and
utility locates. All requests for access to the Site must be received forty-eight (48) hours
prior to the preferred time of access. All Site access requests must be made to and
coordinated by the Resident Project Representative (Travis Marion, 919-560-4326, Ext.
30238). The Bidder may not access any Site without written permission from the City of
Durham.

G. Reference is made to Paragraph 7.04 of the General Conditions for the identification of
the general nature of other work that is to be performed at the Site by the City of Durham
or others (such as utilities and other contractors) that relates to the Work contemplated by
these Bidding Documents. On request, the City of Durham will provide to each Bidder
for examination access to or copies of Contract Documents (other than portions thereof
related to price) for such other work.

H. It is the responsibility of each Bidder before submitting a Bid to:

SECTION: 00 21 15 - Instructions To Bidders - EJCDC
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

1.

2.

10.

examine and carefully study the Bidding Documents, the other related data

identified in the Bidding Documents, and any Addenda;

visit the Site and become familiar with and satisfy Bidder as to the general, local,

and site conditions that may affect cost, progress, and performance of the Work;

become familiar with and satisfy Bidder as to all federal, state, and local, Laws
and Regulations that may affect cost, progress, and performance of the Work;
carefully study all:

a. reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to
the Site (except Underground Facilities) which have been identified in
Paragraph 4.02 of the General Conditions, and

b. reports and drawings of Hazardous Environmental Conditions at the Site
which have been identified in Paragraph 4.06 of the General Conditions;

obtain and carefully study (or accept consequences of not doing so) all

examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and Underground Facilities) at or contiguous to
the Site which may affect cost, progress, or performance of the Work or which
relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, including applying and
specific means, methods, techniques, sequences, and procedures of construction
expressly required by the Bidding Documents, and safety precautions and
programs incident thereto;

agree at the time of submitting its Bid that no further examinations,

investigations, explorations, tests, studies, or data are necessary for the

determination of its Bid for performance of the Work at the price(s) bid and
within the times and in accordance with the other terms and conditions of the

Bidding Documents;

become aware of the general nature of the Work to be performed by the City of

Durham and others at the Site that relates to the Work as indicated in the Bidding

Documents;

correlate the information known to Bidder, information and observations

obtained from visits to the Site, reports and drawings identified in the Bidding

Documents, and all additional examinations, investigations, explorations, tests,

studies, and data with the Bidding Documents;

promptly give Engineer written notice of all conflicts, errors, ambiguities,

omissions, or discrepancies that Bidder discovered in the Bidding Documents

and confirm that the written resolution thereof by Engineer is acceptable to

Bidder; and

determine that the Bidding Documents are generally sufficient to indicate and

convey understanding of all terms and conditions for the performance of the

Work.

I The submission of a Bid will constitute an incontrovertible representation by the Bidder
that Bidder has complied with every requirement of this Paragraph 1.5, that without
exception the Bid is premised upon performing and furnishing the Work required by the
Bidding Documents and applying any specific means, methods, techniques, sequences,
and procedures of construction that may be shown or indicated or expressly required by
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

the Bidding Documents, that Bidder has given Engineer written notice of all conflicts,
errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and
that the Bidding Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performing and furnishing of the Work.

1.6 PRE-BID CONFERENCE

A. A pre-Bid conference was held at 2:00 PM, Wednesday, January 10, 2018 in the
Department of Public Works Conference Room, Third Floor, 101 City Hall Plaza,
Durham, North Carolina for the initial advertisement of the Project. Representatives of
the City of Durham and the Department of EO/EA was present to discuss the Project.
Engineer will transmit to all prospective Bidders of record such agenda and minutes as
Engineer considers necessary in response to questions arising from the conference. Oral
statements may not be relied upon and shall not be binding or legally effective.

B. Bidder questions pertaining to the Work and UBE participation was be addressed at the
pre-Bid conference. Prospective Bidders could also identify potential UBE
Subcontractors at the pre-Bid conference.

1.7 SITE AND OTHER AREAS

A. The Site is identified in the Bidding Documents. Right-of-Entry and easements for
permanent structures or permanent changes in existing facilities are to be obtained and
paid for by the City of Durham unless otherwise provided in the Bidding Documents. All
additional lands and access thereto required for temporary construction facilities,
construction equipment, or storage of materials and equipment to be incorporated in the
Work are to be obtained and paid for by the Contractor.

18 INTERPRETATIONS AND ADDENDA

A. All questions about the meaning or intent of the Bidding Documents are to be submitted
to Engineer in writing. Interpretations or clarifications considered necessary by Engineer
in response to such questions will be issued by Addenda mailed or delivered to all parties
recorded by Engineer as having received the Bidding Documents. All Addenda will also
be posted on the City of Durham, Department of Public Works web site:
http://durhamnc.gov/3257/2018-SCM-Renovation-Rehabilitation-SWDR-. Questions
received less than seven (7) days prior to the date for opening of Bids may not be
answered. Only questions answered by Addenda will be binding. Oral and other
interpretations or clarifications shall be without legal effect.

B. Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by the City of Durham or Engineer.

19 BID SECURITY

A. No Bid shall be considered or accepted unless at the time of its filing the same shall be
accompanied by a deposit of cash or a certified or cashier's check drawn on a bank or
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1.10

111

1.12

trust company insured by the Federal Deposit Insurance Corporation (FDIC), in an
amount equal to five percent (5%) of the amount of the Bid. The check shall be made
payable to the City of Durham. Said deposit shall guarantee that the Contract shall be
entered into by the Successful Bidder if the award is made.

In lieu of the cash deposit or certified or cashier’s check mentioned above, the Bidder
may file a Bid bond in the same amount executed by a corporate surety authorized to
execute such bonds in North Carolina and conditioned as provided by North Carolina
General Statute 143-129 and in the form attached to the Bidding Documents or on file
with the Engineer. Bid bond forms must be properly executed at the time Bids are
submitted before Bid will be considered. Properly executed Power of Attorney of the
corporate surety's agent shall accompany such bond and be attached to the page provided
therefore in the Contract Documents.

The Bid security of the Successful Bidder shall be retained until such Bidder has
executed the Contract Documents, furnished the required contract security and met the
other conditions of the Notice to Award, whereupon the Bid Security will be returned. If
the Successful Bidder fails to execute and deliver the Contract Documents and furnish the
required contract security within fifteen (15) days after the Notice of Award, the City of
Durham may annul the Notice of Award and the Bid Security of that Bidder will be
forfeited. The Bid security of other Bidders whom the City of Durham believes to have a
reasonable chance of receiving the award may be retained by the City of Durham until
the earlier of seven (7) days after the Effective Date of the Agreement or sixty-one (61)
days after the Bid opening, whereupon Bid security furnished by such Bidders will be
returned.

Bid security of other Bidders who the City of Durham believes do not have a reasonable
chance of receiving the award will be returned within seven (7) days after the Bid
opening.

In the event the Contract is not awarded, all Bid securities will be returned within seven
(7) days after the Bid opening.

CONTRACT TIMES

A.

The number of days within which, or the dates by which, the Work is to be substantially
completed and ready for final payment are set forth in the Agreement.

LIQUIDATED DAMAGES

A.

Provisions for liquidated damages, if any, are set forth in the Agreement.

SUBSTITUTE AND “OR-EQUAL” ITEMS

A

The Contract, if awarded, will be on the basis of materials and equipment specified or
described in the Bidding Documents without consideration of possible substitute or “or-
equal” items.
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1.13

B.

Application for review of substitute or “or-equal” materials or equipment prior to
submitting of Bids shall be in accordance of with Section 133-3 of the North Carolina
General Statutes, and the following procedures. Application for review of substitute or
“or-equal” materials or equipment shall be by Bidders. Applications will not be
considered from suppliers, distributors or subcontractors. Bidders shall submit
applications to Engineer at least twenty (20) days prior to the date for the opening of
Bids. Documentation shall be in accordance with Paragraph 6.05 of the General
Conditions. Judgment concerning substitutes and “or-equal” reviews will be determined
by Engineer. Material and equipment, which are accepted as a result of such review, will
be identified as part of an Addendum.

Application for review of substitute or “or-equal” materials and equipment, which are
received after twenty (20) days prior to the date for the opening of Bids, will not be
considered by the Engineer until after the Effect Date of the Agreement. The procedure
for submission of any application for review of substitute or “or-equal” items by
Contractor and consideration by Engineer is set forth in Paragraph 6.05 of the General
Conditions and may be supplemented in the Project Requirements.

Any Bid conditioned upon furnishing equipment or materials which are not responsive to
the Bidding Documents will be rejected.

SUBCONTRACTORS, SUPPLIERS, AND OTHERS

A

All Bidders are required to complete the UBE Participation Document Form E-101 and
submit the completed forms with their Bid.

Each Bidder must submit a “Statement of Intent to Perform as a Subcontractor” for each
UBE Subcontractor within five (5) days of the Bid Opening. The “Letter of Intent to
Perform as a Subcontractor” form can be found in Appendix A and must be signed by
each UBE Subcontractor. UBE goal participation is calculated by multiplying the goal
percentages by the Bid price. A listing of the City of Durham certified UBE firms for the
Project can be found in Appendix B.

All questions regarding UBE documents or requirements may be directed to the City of
Durham, Department of Equal Opportunity/Equity Assurance at (919) 560-4180.

The City of Durham reserves the right to reject a proposed Subcontractor for reasonable
cause.

The General Conditions, Paragraph 6.06, require the identity of certain Subcontractors,
Suppliers, individuals, or entities to be submitted to the City of Durham in advance of a
specified date prior to the Effective Date of the Agreement, the apparent Successful
Bidder, and any other Bidder so requested, shall within five (5) days after Bid opening,
submit to the City of Durham a list of all such Subcontractors, Suppliers, individuals, or
entities proposed for those portions of the Work for which such identification is required.
Such list shall be accompanied by an experience statement with pertinent information
regarding similar projects and other evidence of qualification for each such
Subcontractor, Supplier, individual, or entity if requested by the City of Durham. If the
City of Durham or Engineer, after due investigation, has reasonable objection to any
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PAGE: 8



CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION

PROJECT: SCM Renovation & Rehabilitation

DEPARTMENT OF PUBLIC WORKS

DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

1.14

proposed Subcontractor, Supplier, individual, or entity, the City of Durham may, before
the Notice of Award is given, request apparent Successful Bidder to submit a substitute,
without an increase in the Bid.

If apparent Successful Bidder declines to make any such substitution, the City of Durham
may award the Contract to the next lowest Bidder that proposes to use acceptable
Subcontractors, Suppliers, individuals, or entities. Declining to make requested
substitutions will not constitute grounds of forfeiture of the Bid security of any Bidder.
Any Subcontractor, Supplier, individual, or entity so listed and against which the City of
Durham or Engineer makes no written objection prior to giving of the Notice of Award
will be deemed acceptable to the City of Durham and Engineer subject to revocation of
such acceptance after the Effective Date of the Agreement as provided in Paragraph 6.06
of the General Conditions.

Contractor shall not be required to employ any Subcontractor, Supplier, individual, or
entity against whom Contractor has reasonable objection.

PREPARATION OF BID

A

The approved Bid form is included with the Bidding Documents. Additional copies may
be obtained from the Engineer. All Bids must be submitted on the approved Bid form.

The unit prices for specific items shall reflect all costs associated with furnishing,
installing all items of Work as indicated on the Drawings and Technical Specifications,
complete, in place and accepted, per the City of Durham Standards and Specifications,
North Carolina Department of Transportation (NCDOT) Standards and Specifications,
and the North Carolina Department of Environment Quality (NCDEQ) Erosion and
Sediment Control Planning and Design Manual.

All blanks on the Bid form shall be completed by printing in ink or by typewriter and the
Bid signed in ink. Erasures or alterations shall be initialed in ink by the person signing
the Bid form. A Bid price shall be indicated for each unit price item listed therein, or the
words “No Bid,” “No Change,” or “Not Applicable” entered.

The omission of prices for any item on the Bid form, or the tendering of any unbalanced
Bid may be the cause for the rejection of the submitted Bid.

The estimated quantities contained on the Bid form are for the purpose of comparing
Bids. While the quantities are close approximations, they are not guaranteed. Payment
will be made on the basis of the Work as actually executed at the unit prices set forth in
the executed Agreement and under the provisions of such Agreement.

There shall be no additional compensation to the Contractor for materials, equipment, or
work that is incidental to the successful completion of the Contract. Incidental costs
include the costs inherent to the complete installation of those individual items included
on the Bid form. For example, those costs associated with water supply, waste disposal,
temporary electrical services, surveying, staking, and storage, are incidental and defined
within the Technical Specifications of the Bidding Documents.

SECTION: 00 21 15 - Instructions To Bidders - EJCDC
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1.15

G.

Item values on the Bid form shall be given as figures (i.e. $23,000.00) and in writing (i.e.
Twenty-three thousand and no/100’s dollars).

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The
corporate seal shall be affixed and attested by the secretary or an assistant secretary.
Insert the corporate officer’s capacity under each signature. The corporate address and
state of incorporation shall be shown below the signatures.

A Bid by a limited liability company shall be executed in the name of the firm by a
member in the presence of a witness with signature, and accompanied by evidence of
authority to sign. The state of formation of the firm and the official address of the firm
shall be shown below the signature. Affix the limited liability company seal adjacent to
the signatures.

A Bid by an individual or sole proprietorship shall be executed with a signature of the
individual/sole proprietor in the presence of a witness with signature. Insert the words
“Individual/Sole Proprietor” under the signature and show the Bidder’s name and official
address. Affix the individual/sole proprietor seal adjacent to the signature.

A Bid by a partnership shall be executed in the partnership name and signed by all
partners (whose title must appear under the signature) in the presence of a witness with
signature, accompanied by evidence of authority to sign. The official address of the
partnership shall be shown below the signatures. Affix the partnership seal adjacent to
the each partner signature.

A Bid by a joint venture shall be executed by each party of the joint venture under their
respective seals in a manner appropriate to each such party as described above for each
party type. Provide a single signature sheet for each party to the joint venture.

All names shall be typed or printed in ink below the signatures.

The Bid shall contain an acknowledgment of all Addenda, the numbers of which shall be
filled in on the Bid form.

The address and telephone number for communication regarding the Bid shall be shown.

The Bid shall contain evidence of the Bidder’s authority and qualification to do business
in the State of North Carolina or covenant to obtain such qualification prior to the award
of the Contract. Bidder’s State of North Carolina contractor license number, if any, shall
also be shown on the Bid form.

BASIS OF BID; COMPARISON OF BIDS

A

Unit Price

1. Bidders shall submit a Bid on a unit price basis for each item of Work listed on
the Bid Schedule.

2. The total of all estimated prices will be the sum of the Products of the estimated

guantity of each item and the corresponding unit price. The final quantities and
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1.16

Contract Price will be determined in accordance with Paragraph 11.03 of the
General Conditions.

3. Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of
any column of figures and the correct sum thereof will be resolved in favor of the
correct sum. Discrepancies between words and figures will be resolved in favor
of the words.

The Bid price shall include such amounts as the Bidder deems proper for overhead and
profit on account of cash allowances, if any, named in the Contract Documents as
provided in Paragraph 11.02 of the General Conditions.

Bid prices will be compared after adjusting for differences in the time designated by
Bidders for Substantial Completion. The adjusting amount will be determined at the rate
set forth in the Contract Documents for liquidated damages for failing to achieve
Substantial Completion for each day before or after the time allowed as set forth in the
Agreement.

SUBMITTAL OF BID

A

B.

Bidders shall be solely responsible for delivery of Bids in the required manner and time.

No Bid shall be accepted or considered unless the complete set of required and executed
documents is included with the Contractor’s submittal.

With each copy of the Bidding Documents, a Bidder is furnished one separate unbound
copy of the Bid form, and, if required, the Bid bond form. The unbound copy of these
forms is to be completed and submitted.

Each Bid shall include non-collusion affidavits for the Bidder. Affidavits for all
Subcontractors of the apparent Successful Bidder, and those Bidders requested by the
City of Durham, must be filed within five (5) days after the Bid opening. Blank Non-
Collusion Affidavit Forms can be found in Appendix E.

A Bid shall be submitted no later than the date and time prescribed and at the place
indicated in the Advertisement or Invitation to Bid and shall be enclosed in an opaque
sealed envelope plainly marked with the following information:

Contract: SWDR-2018-01

Project: SCM Renovation and Rehabilitation

Name of Bidder:

Address of Bidder:

roNE

Phone Number of Bidder:

Contact Person for Bidder:

Phone Number of Contact:

Bidder’s North Carolina General Contractor’s License Number:

The above-name Bidder has enclosed, and checked as appropriate, the following
items in the Bid (check all):

© N O
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1.17

Bid Form

UBE Procurement Forms

Non-Collusion Affidavit of Bidder

Bid Security

List of Contractor Experience and Projects
Contractor Safety Record Information

hD o0 T

Incorrect information, incomplete information, or irregularities on the Bid envelope may
be cause for a Bid to be declared invalid or informal. Invalid or informal Bids will not be
opened.

If a Bid is sent by mail or other delivery system, the sealed envelope containing the Bid
shall be enclosed in a separate mailing/delivery envelope plainly marked on the outside
with the notation “BID ENCLOSED.” A mailed Bid shall be addressed to:

Attention: Shea S. Bolick

City of Durham

Department of Public Works

Stormwater Services Division

101 City Hall Plaza

Durham, North Carolina 27701

Bids submitted after the time listed in the Agreement and Invitation to Bid will be
returned to the Bidder unopened.

Bids that are unsigned, improperly signed or sealed, conditional, illegible, obscure,
contain arithmetical errors, erasures, alterations, or irregularities of any kind, may be
declared unacceptable at the City of Durham’s discretion.

Bid Forms, appendices, and enclosures which are improperly prepared may be declared
unacceptable at the City of Durham’s discretion.

Failure to provide security deposit, bonds, or insurance requirements will invalidate the
Bid at the City of Durham’s discretion.

MODIFICATION AND WITHDRAWAL OF BID

A

Amendments to properly submitted Bids will be permitted when received in writing prior
to Bid opening and when endorsed by the same party or parties who signed and sealed the
Bid.

Bidders may withdraw their Bid by written request at any time before Bid opening.
No Bidder may withdraw a Bid after Bid opening and prior to the conclusion to the

period of time stated in the Bid form except to the extent, if any, that may be required by
law.
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1.18

1.19

1.20

OPENING OF BIDS

A.

B.

Bids shall be opened, unless obviously non-responsive, at the time and place indicated in
the Advertisement or Invitation to Bid and read aloud publicly. An abstract of the
amounts of the base Bids and major alternates, if any, will be made available to Bidders
after the opening of Bids.

Bidders may be present at the opening of Bids.

BIDS TO REMAIN SUBJECT TO ACCEPTANCE

A.

All Bids will remain subject to acceptance for the period of time stated in the Bid form,
but the City of Durham may, in its sole discretion, release any Bid and return the Bid
security prior to the end of this period.

EVALUATION OF BIDS AND AWARD OF CONTRACT

A

The City of Durham reserves the right to reject any or all Bids, including without
limitation, nonconforming, non-responsive, unbalanced, or conditional Bids. The City of
Durham further reserves the right to reject the Bid of any Bidder whom it finds, after
reasonable inquiry and evaluation, to not be responsible. The City of Durham may also
reject the Bid of any Bidder if the City believes that it would not be in the best interest of
the Project to make an award to that Bidder. The City of Durham also reserves the right
to waive all informalities not involving price, time, or changes in the Work and to
negotiate terms with the Successful Bidder.

More than one Bid for the same Work from an individual or entity under the same or
different names will not be considered. Reasonable grounds for believing any Bidder has
an interest in more than one Bid for the Work may be cause for disqualification of that
Bidder and the rejection of all Bids in which that Bidder has an interest.

In evaluating Bids, the City of Durham will consider whether or not the Bids comply with
the prescribed requirements, and such alternates, unit prices, and other data, as may be
requested in the Bid form or prior to the Notice of Award.

In evaluating Bidders, the City of Durham will consider the qualifications of Bidders and
may consider the qualifications and experience of Subcontractors, Suppliers, and other
individuals or entities proposed for those portions of the Work for which the identity of
Subcontractors, Supplies, and other individuals or entities must be provided as provided
in the General Conditions.

The City of Durham may conduct such investigations as the City deems necessary to
establish the responsibility, qualifications, and financial ability of Bidders, proposed
Subcontractors, Suppliers, individuals, or entities to perform the Work in accordance with
the Contract Documents.

If the Contract is to be awarded, the City of Durham will award the Contract to the
Bidder whose Bid is in the best interests of the Project.
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1.21 CONTRACT SECURITY AND INSURANCE

1.22

1.23

A. Article 5 of the General Conditions sets forth the City of Durham’s requirements as to
performance and payment bonds and insurance. When the Successful Bidder delivers the
executed Agreement to the City of Durham, it shall be accompanied by such bonds.

SIGNING OF AGREEMENT

A After the City of Durham has identified the Successful Bidder, the Engineer on behalf of
the City of Durham, will issue to the Successful Bidder, a written Notice to Award.

B. When the City of Durham gives a Notice of Award to the Successful Bidder, it shall be
accompanied by the required number of unsigned counterparts to the Agreement with the
other Contract Documents which are identified in the Agreement as attached thereto.
Within fifteen (15) days thereafter, Successful Bidder shall sign and deliver the required
number of counterparts of the Agreement and attached documents to the City of Durham.
Within ten (10) days after execution of the Agreement by the Manager, the City of
Durham will deliver one fully signed counterpart to Successful Bidder with a complete
set of the Drawings with appropriate identification.

SALES AND USE TAXES

The North Carolina General Assembly adopted legislation which required that contractors pay
North Carolina Sale and Use Tax on materials, supplies, fixtures, and equipment used by the
contractor in the performance of contracts with cities, counties, and towns on contracts dated July
1, 1961 or later.

The North Carolina General Assembly also authorized a refund to cities, counties, and towns of
sales and use taxes paid on direct purchases of tangible personal property and construed
purchases in the performance of contracts to be direct purchases.

A. The Bidder shall not include North Carolina Sales and Use Tax in unit price Bid. The
Contractor will be reimbursed for all North Carolina Sales and Use Tax paid during any
preceding month, at the time the monthly estimate is paid, provided the required
submittals are made to the City of Durham. Refer to Paragraph 6.10 of the General
Conditions for additional information.

END OF DOCUMENT
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DOCUMENT 00 31 00

AVAILABLE PROJECT INFORMATION

11 SUMMARY

A

Document Includes:

Project information and location.

List of drawings.

Subsurface investigation report.

Topographic survey.

Existing conditions survey

City of Durham standards.

North Carolina Department of Transportation (NCDOT) standards.

North Carolina Department of Environmental Quality (NCDEQ) standards.

NG~ E

Related Documents:
1. 00 21 15 - Instructions to Bidders - EJCDC: Examination of Bidding Documents,
other related data, and Site.

1.2 PROJECT INFORMATION AND LOCATION

A

The Work contemplated under the provisions of this Contract includes, but may not be
limited to, maintenance, rehabilitation, repairs, improvements to stormwater BMPs and
incidentals required for the specified locations throughout the City of Durham.

The Work Sites for this Contract include, but are not limited to, the following:
Ravenstone Subdivision Wetland - 704 Ashburn Lane Drive

Stonehill Estates Dry Pond 1 - 812 Obsidian Way

Stonehill Estates Dry Pond 2 - 3621 Turquoise Drive

Stonehill Estates Dry Pond 3 - 0 Obsidian Way

Stonehill Estates Dry Pond 4 - 118 Citrine Court

Stonehill Estates Phase 111 Dry Pond 5 - 623 Chalcedony Court

Stonehill Estates Phase IV FES 1 Level Spreader - 3553 Wake Forest Hwy
Salt Dome Pocket Wetland & LS/EFS - 1840 Camden Avenue

N~ R

13 LIST OF DRAWINGS

Contract includes the following Drawings:

Ravenstone Subdivision

Sheet No.

Drawing Title Issue Date

0

Cover Sheet 4-6-2017
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CONTRACT: SWDR-2018-01
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DATE: January 29, 2018

STORMWATER SERVICES DIVISION
DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

1 General Notes and Specifications 4-6-2017

2 Existing Conditions 4-6-2017

3 Site Improvements 4-6-2017

4 Planting Plan 4-6-2017

5 Details 4-6-2017

6-9 Original Construction Drawings 5-24-2005
& 6-6-2005

Stonehill Estates

0 Cover Sheet 4-6-2017

1 General Notes and Specifications 4-6-2017

1A Site Location Map 4-6-2017

2A-2D Dry Pond 1 - Existing Conditions, Site Improvements, Details | 4-16-2017

2E —2F Dry Pond 1 - Original Construction and As-Built Drawings 9-20-2004
& 6-21-2005

3A-3C Dry Pond 2 - Existing Conditions, Site Improvements, Details | 4-16-2017

3D Dry Pond 2 - Original Construction Drawing 9-20-2004

4A — AE Dry Pond 3 - Existing Conditions, Site Improvements, Details | 4-6-2017

AF Dry Pond 3 - Original Construction Drawing 9-20-2004

5A - 5C Dry Pond 4 - Existing Conditions, Site Improvements, Details | 4-6-2017

5D Dry Pond 4 - Original Construction Drawing 9-20-2004

6A - 6C Dry Pond 5 - Existing Conditions, Site Improvements, Details | 4-6-2017

6D — 6E Dry Pond 5 - Original Construction Drawings 6-26-2006
& 4-18-2006

7A-7C FES 1 Level Spreader - Existing Conditions, Site 3-1-2017

Improvements, Details

7D FES 1 Level Spreader - Original Construction Drawing 4-3-2006

Salt Dome

0 Cover Sheet 7-20-2017
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STORMWATER SERVICES DIVISION
DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

1 General Notes and Specifications 7-20-2017
2 Existing Conditions 7-20-2017
3 Site Improvements 7-20-2017
4 Level Spreader Site Plan 7-20-2017
5 Pocket Wetland Site Plan 7-20-2017
6 Pocket Wetland Planting Plan 7-20-2017
7 Details 7-20-2017
8-10 Original Construction Drawings 12-17-2008
14 SUBSURFACE INVESTIGATION REPORT
A. No subsurface investigation was conducted for the Sites included in the Contract.
15 TOPOGRAPHIC SURVEY
A. A topographic survey was conducted for the Sites included in the Contract.
1.6 EXISTING CONDITIONS SURVEY
A An existing conditions survey was conducted for the Sites included in the Contract.
B. Photographic record of existing conditions will be taken by City prior to site
mobilization.
1.7 CITY OF DURHAM STANDARDS

A

All Work shall conform to City of Durham Standards. City of Durham Street
Construction Specifications and Water and Sewer Construction Specifications may be

downloaded at: http://durhamnc.qov/671.

The City of Durham Street Construction Specifications are amended as indicated below.

1.

7 as follows:

Revise Paragraph 9, Sampling and Testing of Materials and Construction on page

a. The Contractor is to comply with material submittal and approval
requirements as outlined elsewhere in these specifications. The
Contractor is responsible for performing the required control testing for
this Project to demonstrate compliance with contract requirements as
outlined in these specifications or with specifications incorporated into
this Contract by reference. The City may perform, or cause to be
performed by independent laboratory services, quality assurance testing
of the testing that will be performed by the Contractor.
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2. Replace in its entirety Paragraph 14B concerning Accident Prevention on page 9
with the following:

a. The Contractor shall be solely responsible for all safety precautions
required to complete the work. The Contractor shall exercise proper
precaution at all times for the protection of persons and property and
shall be responsible for all damages to persons or property, either on or
off the Site, which occur as a result of his prosecution of the Work. The
safety provisions of applicable laws and building and construction codes
shall be observed. Machinery, equipment and all hazards shall be
guarded in accordance with the safety provisions of the "Manual of
Accident Prevention in Construction™ published by the Associated
General Contractors of America, Inc., to the extent that such provisions
are not in conflict with applicable local laws. The Contractor shall
remain responsible for the safety and protection of the Work until the
Work is completed and accepted by the City.

3. Replace in its entirety the Section 1 concerning Mobilization and Payment on
page 23 with the following:

a. MOBILIZATION, PROGRESS SCHEDULE AND DE-
MOBILIZATION:

1) The total cost Bid for mobilization, schedule and de-mobilization
is not to exceed ten percent (10%) of the total Contract Bid. All
costs for mobilization and de-mobilization shall be included in
the Contract unit price. There shall be no additional
compensation for mobilization and no adjustments to the unit
prices based on changes in the scope of work, including, but not
limited to, any additions to the Work on the Contract. The
Contractor will be paid in increments based on the status of the
actual mobilization effort. An amount equal to fifteen percent
(15%) of the total mobilization cost shall be withheld until the
physical completion of the Project and completion of punch-list
items and removal of all equipment and temporary construction
for project de-mobilization is complete. An amount equal to
twenty percent (20%) of the total mobilization cost shall be
withheld for payment of the progress schedule development and
monthly updates as outlined in this Contract. The breakdown of
this bid item is as follows:

a) Mobilization installments: a total of sixty-five percent
(65%)
b) Schedule submission and updates: a total of twenty
percent (20%)
C) De-mobilization and completion of punch list: a total of
fifteen percent (15%)
2) Any amount that the Contractor has bid in excess of the amounts

noted above shall be retained by the City and paid on the final
payment estimate.
4. All provisions which are not amended remain in effect.
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C. The City of Durham Water and Sewer Construction Specifications are amended as

indicated below.

1. Replace in its entirety Paragraph 17 concerning Public Convenience and Safety,
subparagraph A, entitled "Contractor’s Responsibility" on page 2-10 with the
following:

a. The Contractor will handle the construction Work in such a manner as to

maintain traffic on the main roads along the construction area and will
provide and maintain such warning signs and barricades as may be
necessary to protect the Work and the public in their use of the highway
itself, and in no case will the City of Durham be responsible for any
failure of the Contractor to provide such warnings and precautions. The
Contractor shall protect, indemnify, and save harmless the City of
Durham from any and all claims, expenses, or damages which might be
incurred as a result of accidents. All signs and barricades shall meet the
minimum requirements of and conform to the standard outline in the
manual entitled "Manual on Uniform Traffic Control Devices for Streets
and Highways" (current edition), published by the United States
Department of Transportation, Federal Highway Administration, current
version. The Contractor shall coordinate traffic control with the North
Carolina Department of Transportation and Highway Safety.

2. Replace in its entirety Paragraph 18 concerning Accident Prevention,

subparagraph A, on page 2-11 with the following:

a. The Contractor shall be solely responsible for all safety precautions
required to complete the Work. The Contractor shall exercise proper
precaution at all times for the protection of persons and property and
shall be responsible for all damages to persons or property, either on or
off the Site, which occur as a result of his prosecution of the Work. The
safety provisions of applicable laws and building and construction codes
shall be observed. Machinery, equipment and all hazards shall be
guarded in accordance with the safety provisions of the "Manual of
Accident Prevention in Construction™ published by the Associated
General Contractors of America, Inc., to the extent that such provisions
are not in conflict with applicable local laws. The Contractor shall
remain responsible for the safety and protection of the work until the
work is completed and accepted by the City.

3. Replace in its entirety Paragraph 31 concerning Sheeting and Bracing on page 2-

24 with the following:

a. All sheeting and bracing shall be done in accordance with the latest
applicable "OSHA" Specifications. These minimum standards shall be
closely followed. (Federal Register, OSHA Subpart P, 1926.650,
1926.651, 1926.652, 1926.653.) The Contractor or others shall furnish,
install and maintain such sheeting, bracing, etc., as may be required to
support the sides and/or roof of any excavation to prevent any movement
which might injure persons, damage property, or structures, and injure or
delay the work.

4. All provisions which are not amended remain in effect.
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1.8

1.9

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION (NCDOT) STANDARDS

A

All Work shall conform to the NCDOT Standard Specifications (current version) and
applicable revisions, as referenced in the Technical Specifications. The NCDOT
Standard Specifications may be downloaded at:
https://connect.ncdot.gov/resources/Specifications/Pages/2012StandSpecifications.aspx.
Hard copies of these documents may be obtained from the NCDOT and are not provided
by the City of Durham.

All Work shall conform to the NCDOT Standard Drawings (current version) and
applicable revisions, as referenced in the Technical Specifications. The NCDOT
Standard Drawings may be downloaded at:
https://connect.ncdot.gov/resources/Specifications/pages/2012-roadway-drawings.aspx.
Hard copies of these documents may be obtained from the NCDOT and are not provided
by the City of Durham.

NORTH CAROLINA DEPARTMENT OF ENVIRONMENTAL QUALITY (NCDEQ)
STANDARDS

A

All work shall conform to the NCDEQ Erosion and Sediment Control Planning and
Design Manual (current version), as referenced in the Technical Specifications. The
NCDEQ manual may be downloaded at: https://deqg.nc.gov/about/divisions/energy-
mineral-land-resources/energy-mineral-land-permit-guidance/erosion-sediment-control-
planning-design-manual. Hard copies of this document may be obtained from the
NCDENR and are not provided by the City of Durham.

END OF DOCUMENT
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

DOCUMENT 00 41 43

BID FORM - UNIT PRICE (SINGLE-PRIME CONTRACT)

To: The City of Durham, North Carolina
c/o The City Manager
101 City Hall Plaza
Durham, North Carolina 27701

Date: .
Contract: SWDR-2018-01
Project: SCM Renovation and Rehabilitation

Ravenstone Subdivision Wetland - 704 Ashburn Lane Drive

Stonehill Estates Dry Pond 1 - 812 Obsidian Way

Stonehill Estates Dry Pond 2 - 3621 Turquoise Drive

Stonehill Estates Dry Pond 3 - 0 Obsidian Way

Stonehill Estates Dry Pond 4 - 118 Citrine Court

Stonehill Estates Phase 111 Dry Pond 5 - 623 Chalcedony Court

Stonehill Estates Phase IV FES 1 Level Spreader - 3553 Wake Forest Hwy
Salt Dome Pocket Wetland & LS/EFS - 1840 Camden Avenue

Sites:

O~NoGarwNE

Name of Bidder: e
Address of Bidder: s

Phone Number of Bidder: .ooooveioieeeee et
Contact Person for Bidder:  ..oeeeoveeeeeeeeeeeeeeeeeee e
Phone NUmMbBer of CONACE:  .ovevveeeieeeeee et

Bidder’s North Carolina General Contractor’s License NUMDEL:  .oovvvviiiiiiiiiiieieeeeeeeeeeeeeeeeee e
1. OFFER

The undersigned Bidder hereby declares that the names of all persons interested in this Bid as
principals appear in the blank spaces hereinafter provided for such purpose, that this Bid is in all
respects fair and without collusion, that the Bidder has examined the locations of the proposed
Work, the Advertisement, the Instructions to Bidders, the Technical Specifications, UBE
requirements of the Department of EO/EA of the City of Durham, the Contract Documents and
bond forms, and the Drawings therein referred to and fully understands the same and agrees and
accepts the terms and conditions thereof, that it is understood that the estimated quantities are

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

approximate only and are given for the purpose of comparing Bids upon a uniform basis, and that
said estimate shall in no way affect the unit prices for the Work.

The undersigned Bidder hereby agrees to furnish at the Bidder’s cost the expense of all the
necessary labor, tools, apparatus, machinery, equipment, transportation, and all other things which
may be required to fully and properly perform all the terms, covenants, provisions, and agreements
of the annexed Contract.

The undersigned hereby agrees to do said Work and furnish said materials as prescribed in the
Contract Documents and Technical Specifications, and, according to the Drawings and
requirements of the Engineer under said Contract Documents and Technical Specifications, in a
first-class manner and to the best of the undersigned’s ability at the following unit prices.

Having examined the Site of the Work and all matters referred to in the Instructions to Bidders and
the Contract Documents prepared by the Engineer for the Project, we, the undersigned, hereby offer
to enter into a Contract to perform the Work for the unit prices listed in this Bid form in lawful
money of the United States of America.

We have included the Bid security as required by the Instruction to Bidders.

All applicable federal taxes are included and State of North Carolina taxes are excluded from the
unit prices.

2.  ACCEPTANCE

This offer shall be open to acceptance and is irrevocable, except as required by law, for ninety (90)
days from the Bid opening date.

If this Bid is accepted by the City of Durham within the time period stated above, we will:
-Execute the Agreement within fifteen (15) days of receipt of Notice of Award.
-Furnish the required bonds within fifteen (15) days of receipt of Notice of Award.
-Commence Work within ten (10) days after written Notice to Proceed.
If this Bid is accepted within the time stated, and we fail to commence the Work or we fail to
provide the required bonds, the Bid security shall be forfeited as damages to the City of Durham by
reason of our failure, limited in amount to the lesser of the face value of the security deposit or the
difference between this Bid and the Bid upon which a Contract is signed.
In the event our Bid is not accepted within the time stated above, the required security deposit will
be returned to the undersigned, in accordance with the provisions of the Instructions to Bidders;
unless a mutually satisfactory arrangement is made for its retention and validity for an extended

period of time.

3. CONTRACT TIME

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01

PROJECT: SCM Renovation and Rehabilitation
DATE: January 29, 2018

If this Bid is accepted, we will:

-Complete the Work in 180 calendar days from Notice to Proceed.

STORMWATER SERVICES DIVISION
DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

4. UNIT PRICES
Contract: SWDR-2018-01
Project: SCM Renovation and Rehabilitation
The following are unit prices for specific portions of the Work as listed. The unit price Bid for
items in this Contract are for completing, rehabilitating, furnishing, and installing all items of Work
as indicated on the Drawings and Technical Specifications, complete, in place and accepted, per the
City of Durham Standards and Specifications, North Carolina Department of Transportation
(NCDOT) Standards and Specifications, and the North Carolina Department of Environmental
Quality (NCDEQ) Erosion and Sediment Control Planning and Design Manual. The following is
the list of unit prices:

Item No. Standard Reference |ltem Description Quantity| Unit | Unit Price Item Value
Example NCDOT 310 66-INCH CLASS Il RCP 120| LF $198.00 $23,760.00
Written Item Value: Twenty-three thousand seven hundred sixty and no/100's dollars

1 Special Condition Ravenstone Subdivision Constructed Wetland | 1] s | [ $0.00
Written Item Value:

2 | Special Condition Stonehill Estates Dry Pond 1 | 1| LS | | $0.00
Written Item Value:

3 | Special Condition __[Stonehill Estates Dry Pond 2 [ 1] s | [ $0.00
Written Item Value:

4 | Special Condition [Stonehill Estates Dry Pond 3 | 1] s | [ $0.00)
Written Item Value:

5 | Special Condition Stonehill Estates Dry Pond 4 | 1| LS | | $0.00
Written Item Value:

6 | Special Condition [Stonehill Estates Phase 111 Dry Pond 5 | 1 s | [ $0.00)
Written Item Value:

7 | Special Condition  [Salt Dome Pocket Wetland & Level Spreader-Engineered Filter Strip | 1] s | [ $0.00)
Written ltem Value:

Base Bid (Subtotal) | $0.00

ADDITIVE ALTERNATE ITEMS

AAL | Special Condition  [Stonehill Estates Phase IV FES 1 Level Spreader | 1] s | [ $0.00)
Written Item Value:

TOTAL AMOUNT FOR CONTRACT SWM 2018-01 | $0.00

Written Value:

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

We agree to diligently perform the Work in accordance with all Contract Documents, to complete such
Work within the period as outlined in the Contract, and to begin Work within ten (10) days after receipt of
the Notice to Proceed from the Engineer.

5.

ADDENDA

The following Addenda have been received. The modifications to the Bidding Documents noted
below have been considered and all costs are included in the Bid.

Addendum No.: 1............ , Dated: 1/29/2018.... Addendum No.: .............. , Dated: ......c..........
Addendum NO.: ....ceeeee ,Dated: ....ocovveenns Addendum No.: ...coce.ne , Dated: ......ccvveee.
Addendum NoO.: ... ,Dated: .....cooovee. Addendum No.: .............. ,Dated: ......ocovven.
APPENDICES

The following Documents will be submitted to the Issuing Office within five (5) days after the Bid
opening:

1. UBE Form E-101 and E-105 if applicable (see Appendix A for blank form and
instructions)
2. Non-Collusion Affidavits of all Subcontractors (see Appendix E for blank affidavits)

The following information is included with Bid submission:

Bid Form

UBE Procurement Forms (see Appendix D)

Non-Collusion Affidavit of Bidder (see Appendix E for blank affidavits)
Bid Security (see Appendix F for blank Bid bond forms)

Contractor Safety Record Information

agkrwbdE

CONTRACTOR EXPERIENCE

The undersigned Contractor has regularly engaged in contract work of this class for ........... years,
and has executed the following successful projects as principal(s):

Project Name Address Brief Description

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS

DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

List of Contractor’s personnel experienced to do this Work including and designating the
Superintendent to be in charge of this Work showing the length of their varied experience with this
particular Work. The list shall not include Subcontractor personnel.

Name Experience Name Experience

List of Contractor’s references for successful stormwater SCM rehabilitation projects completed.

Project Name Owner Contact Address Phone No.

Please attach additional sheets as necessary to complete the items above.

8. BID FORM SIGNATURES

Refer to Document 00 21 15 for specific Bid form signature requirements for corporations,
partnerships, limited liability companies, individuals, or sole proprietorships.

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

CORPORATION

The Corporate Seal of

(President/Vice President/Authorized Corporate Officer)
(Seal)

was hereunto affixed in the presence of:

(Secretary/Assistant Secretary)
(Seal)

Corporate Address:

(State of Incorporation)

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

LIMITED LIABILITY COMPANY

(Authorized Firm Member)
(Seal)

was hereunto affixed in the presence of:

(Witness)
(Seal)

Firm Address:

(State of Formation)

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

INDIVIDUAL OR SOLE PROPRIETORSHIP

(Bidder - print the full name of individual or sole proprietorship)
(Seal)

Individual or Sole Proprietorship Address:

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01
PROJECT: SCM Renovation and Rehabilitation
DATE: January 29, 2018

STORMWATER SERVICES DIVISION
DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

PARTNERSHIP

(Partner and Title) (Partner and Title)

(Seal) (Seal)

(Partner and T| tIe ) ................... (Partner and T |t|e) ..............................
(Seal) (Seal)

(Partner and T| tIe ) ................... (Partner and T | tle) ..............................
(Seal) (Seal)

(Partner and T| tle ) ................... (Partner and T |t|e) ..............................
(Seal) (Seal)

(Partner and T| tIe ) ................... (Partner and T |tIe) ..............................
(Seal) (Seal)

(All Partners shall sign, additional signatures with titles and seals may be added below.)

was hereunto affixed in the presence of:

(Witness)
(Seal)

Partnership Address:

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

JOINT VENTURE

If the Bid is a joint venture, add additional forms of execution for each member of the joint venture
in the appropriate manner using the forms from above.

END OF DOCUMENT

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: April 16,2018 CITY OF DURHAM, NORTH CAROLIN
DOCUMENT 00 52 15
AGREEMENT FORM - EJCDC STIPULATED SUM (SINGLE-PRIME CONTRACT)

THIS AGREEMENT is by and between the City of Durham (Owner), a North Carolina municipal

corporation, and Backwater Environmental, Division of the Osborne Company of North Carolina, Inc.
(Contractor).

The City of Durham and Contractor, in consideration of the mutual covenants set forth herein, agree as
follows:

1.1 WORK

A. Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

The Project involves the furnishing of all materials, labor, equipment, tools, etc. unless
otherwise specified, for complete maintenance and rehabilitation activities performed on
various stormwater control measures (SCMs) at various site locations throughout the City
of Durham.

1.2 THE PROJECT

A. The Project for which the Work under the Contract Documents may be the whole or
only a part is generally described as follows:

Contract: SWDR-2018-01, Project: SCM Renovation & Rehabilitation

B. Listed below are the Sites, in order of priority, that the Contractor may be instructed to
complete construction under this Contract.
1. Ravenstone Subdivision Wetland - 704 Ashburn Lane

Stonehill Estates Dry Pond 1 - 812 Obsidian Way

Stonehill Estates Dry Pond 2 - 3621 Turquoise Drive

Stonehill Estates Dry Pond 3 - 0 Obsidian Way

Stonehill Estates Dry Pond 4 - 118 Citrine Court

Stonehill Estates Phase 111 Dry Pond 5 - 623 Chalcedony Court

Stonehill Estates Phase IV FES 1 Level Spreader - 3553 Wake Forest Hwy

Salt Dome Pocket Wetland & LS/EFS - 1840 Camden Avenue

PN WD

1.3 ENGINEER

A, The Project has been designed by AECOM Technical Services of North Carolina on
behalf of the City of Durham. For all intents and purposes the Department of Public
Works, Stormwater & GIS Division (Engineer), will act as the City of Durham’s
representative, assume all duties and responsibilities, and have the rights and authority
assigned to Engineer in the Contract Documents in connection with the completion of
the Work in accordance with the Contract Documents.

SECTION: 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: April 16,2018 CITY OF DURHAM, NORTH CAROLINA

1.4 CONTRACT TIMES

and readiness for final payment as stated in the Contract Documents are of the
essence of the Contract,

B Days to Achieve Substantial Completion and Final Payment
1 The Work shall be substantiallv completed wnthm 150 days after the date when

—W.Jv‘v I‘""’

the Contract Times commence to run (Notice to Proceed) as provided in
Paragraph 2.03 of the General Conditions, and completed and ready for final
payment in accordance with Paragraph 14.07 of the General Conditions within

180 days after the date when the Contract Times commence to run (Notice to
Proceed).

C. Liquidated Damages
1. Contractor and the City of Durham recognize that time is of the essence of this

Agreement and that the City of Durham will suffer financial loss if the Work is
not completed within the times specified in Paragraph 1.4.B.1 above, plus any
extensions thereof allowed in accordance with Article 12 of the General
Conditions. The parties also recognize the delays, expense, and difficulties
involved in proving in a legal or arbitration proceeding the actual loss suffered by
the City of Durham if the Work is not completed on time. Accordingly, instead
of requiring any such proof, the City of Durham and the Contractor agree that as
liquidated damages for the delay (but not as a penalty), Contractor shall pay the
City of Durham fifty dollars ($50.00) for each day that expires after the time
specified in Paragraph 1.4.B.1 for Substantial Completion until the Work is
substantially complete. After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Time or any
proper extension thereof granted by the City of Durham, Contractor shall pay the
City of Durham fifty dollars ($50.00)] for each day that expires after the time
specified in Paragraph 1.4.B.1 for completion and readiness for final payment
until the Work is completed and ready for final payment.

2. Failure of the Contractor to commence construction within ten (10) days of the
Notice to Proceed shall begin a daily penalty to the Contractor at a rate of fifty
percent (50%) of the daily liquidated damages specified in Paragraph 1.4.C.1.

D. Weather Related Delays
1. The Contractor may request for an extension of Contract Times for delays related
to adverse weather as described in the General Conditions, Paragraph 12.02A.

1.5 CONTRACT PRICE

A. The City of Durham shall pay Contractor for completion of the Work in accordance with
the Contract Documents an amount in current funds equal to the sum of the amount
determined pursuant to Paragraphs 1.5.A.1 and 1.5.A.2 below:

1. Not used.

SECTION: 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION

sl DYWILJINTALUVIOUTUL

PROJECT: SCM Renovation & Rehabilitation
DATE: April 16,2018

Special Condition Ravenstone Subdivision Constructed Wetland

ALK v Y AN

DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

As provided in Paragraph 11.03 of the General Conditions, estimated quantities
are not guaranteed, and determinations of actual quantities and classifications are
to be made by the Engmeer as provided in Paragraph 9.07 of the General

Conditions. Unit prices have been computed as provided in Paragraph 11.03 of
the (Fenaral Canditiong
Lilw UVviividl VULIMLLIVIWD

LS | $160,851.00 $160,851.00

Written Item Value:

One hundred sixty thousand eight hundred fifty one and no/100's dollars

Special Condition Stonehill Estates Dry Pond | l l| LS | $36,040.00l $36,040,00

Written Item Value:

Thirty-six thousand forty and no/100's dollars

| Special Condition Stonehill Estates Dry Pond 2 I l| LS | $36,040.00| $36,040.00

Written Item Value;

Thirty-six thousand forty and no/100's dollars

| Special Condition Stonehill Estates Dry Pond 3 l ll LS | $36,040.00| $36,040.00

Written Item Value;

Thirty-six thousand forty and no/100's dollars

| Special Condition Stonehill Estates Dry Pond 4 I 1| LS | $36,040.00| $36,040.00

Written Item Value:

Thirty-six thousand forty and no/100's dollars

| Special Condition Stonehill Estates Phase [II Dry Pond § | II LS | $36,040,00| $36,040.00

Written Item Value:

Thirty-six thousand forty and no/100's doflars

| Special Condition Salt Dome Pocket Wetland & Level Spreader-Engineered Filter Strip | I| LS ‘ $65,009,00| $65,009.00

Written Item Value:

|Sixty-five thousand nine and no/100's dollars

Special Condition [ Stonehill Estates Phase IV FES | Level Spreader 1] LS $16,520.00 $16,520.00

Written Item Value:

Sixteen thousand five hundred twenty and no/100's dollars

Four hundred twenty-two thousand five hundred eighty and no/100's dollars

Written Value:
1.6 PAYMENT PROCEDURES
A. Submittal and Processing of Payments
1. Contractor shall submit Applications for Payment in accordance with Article 14
of the General Conditions. Applications for Payment will be processed by
Engineer as provided in the General Conditions.
B. Progress Payments; Retainage
1. The City of Durham shall make progress payments on account of the Contract

Price on the basis of Contractor’s Applications for Payment on or about the first
day of each month during performance of the Work as provided in Paragraphs
1.6.B.1.a through 1.6.B.1.e below. All such payments will be measured by the

SECTION: 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION

PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS

DATE: April 16,2018 CITY OF DURHAM, NORTH CAROLINA
schedule of values established as provided in Paragraph 2.07.A of the General
Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no schedule of values, as provided in the
General Requirements:

a, Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below but, in each case, less the
aggregate of payments prev1ously made and less such amount as

b. The City of Durham will retain ﬁve (5) percent of the amount of each
estimate until Work covered by the Contract is fifty percent (50%)
complete. If after the Project is deemed fifty percent (50%) complete

hacad tha Cantra
based upon the Contractor’s gross Project invoices, excluding the value

of materials stored on and off-site, and the Contractor provides the City
and the Engineer the following:

1 Written verification evidencing fifty percent (50%) completion
of the Project; and,
2) Written consent of the surety named in the Project performance

and payment bonds agreeing that the City shall not retain any

further retainage from periodic payments due to the Contractor;
the City shall cease holding retainage from future periodic payments if
the City finds that the Contractor is performing satisfactorily, and any
nonconforming Work identified in writing by the Engineer or City (prior
to the point of fifty percent (50%) Project completion) has been corrected
by the Contractor and accepted by the Engineer or City, whoever
provided such prior notice of nonconforming Work. If, however, the
City determines the Contractor’s performance is unsatisfactory, the City
may reinstate the specified retainage for each subsequent periodic
payment. Notwithstanding anything to the contrary, City may assess
retainage after fifty percent (50%) project completion, even if the
Contractor has complied with Paragraphs 1.6.B.1.b.1 and 1.6.B.1.b.2
(above) and continues to perform satisfactorily as necessary to retain two
and one-half percent (2.5%) total retainage through the completion of the
Project.

c. Notwithstanding any of the retainage provisions described herein, there
shall be no retainage on periodic or final payments for Contracts having a
total project cost less than $100,000.00, and, in addition to the retainage
amounts allowed to be held by the City of Durham, the City shall also
retain all rights allowed under this Agreement to withhold payment to the
Contractor in accordance with Article 14 of the General Conditions and
for unsatisfactory job progress, defective or nonconforming construction
not remedied, disputed Work, or third-party claims filed against the City
of Durham or reasonable evidence that a third-party claim will be filed.

d. Within sixty (60) days of receipt by City of (1) an Application for
Payment and (2) written consent of the surety, and after City has either
(1) received a certificate of Substantial Completion or (2) received
beneficial occupancy or use of the Project (if applicable), the City of

SECTION: 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime Contract)
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1.7 NOT USED

R-2018-0
PROIJECT: SCM Renovation
DATE: April 16,2018
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1
& Rehabilitation DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA
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Contractor to the Contract Price, less such amounts as Engineer shall
Antnmni M |

aetierininge in accoraance with Pmagraph 14.02.B.5 of the General

1<
Condltlons mcludmg up to two hundred fifty percent (250%) of
Engineer’s estimate of the value of Work to be completed or corrected as
shown on the tentative list of items to be completed or corrected attached
to the certificate of Substantial Completion.

QAYyi1IvIit

Prior to issuing final payment, the Contractor will furnish to the City of Durham
certification that: All Subcontractors and vendors associated with this Contract
have been paid; no liens and/or lawsuits have been placed against the Contractor
for this Work; and the total dollar amount has been paid to all Subcontractors,

annhers, and others associated with this prrnpr‘f

Upon final completion and acceptance of the Work in accordance with Paragraph
14.07 of the General Conditions, the City of Durham shall pay the remainder of
the Contract price as recommended by Engineer as provided in said Paragraph
14.07.

1.8 CONTRACTOR’S REPRESENTATIONS

A. In order to induce the City of Durham to enter into this Agreement, Contractor makes the
following representations:

1.

2.

Contractor has examined and carefully studied the Contract Documents and the

other related data identified in the Bidding Documents.

Contractor has visited the Site and become familiar with and is satisfied as to the

general, local, and Site conditions that may affect cost, progress, and

performance of the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws

and regulations that may affect cost, progress, and performance of the Work.

Contractor has carefully studied all:

a. Reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to
the Site (except Underground Facilities) which have been identified in
[Paragraph 4.02] of the General Conditions; and

b. Reports and drawings of a Hazardous Environmental Condition, if any,
at the Site which has been identified in Paragraph 4.06 of the General
Conditions.

Contractor has obtained and carefully studied (or assumes responsibility for

doing so) all examinations, investigations, explorations, tests, studies, and data

concerning conditions (surface, subsurface, and Underground Facilities) at or
contiguous to the Site which may affect cost, progress, or performance of the

Work or which relate to any aspect of the means, methods, techniques,

sequences, and procedures of construction to be employed by the Contractor,

including any specific means, methods, techniques, sequences, and procedures of

SECTION: 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime Contract)
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DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

construction expressly requ1red the Bidding Documents, and safety
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Contractor does not consider that any fuither examinations, investigations,

explorations, tests, studies, or data are necessary for the performance of the Work

at the Contract Price, within the Contract Times, and in accordance with the other

terms and conditions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by the City of
A

Ty iadnamn mimd Adlanine ot 4l Qitn a ntng + ~ Aulr ag 1

Durham and others at the Site that relates to the Work as indicated in the
MM nsndwunnd TAArsrean nmdan

Contract Documents.

ontractor has correlated the information known to the Contractor, information
and observations obtained from visits to the Site, reports and drawings identified
in the Contract Documents, and all additional examinations, investigations,
explorations tests, studies, and data with the Contract Documents.

who T 43
Contractor has given Engineer written notice of all conflicts, etrors, ambiguities,

or discrepancies that Contractor has discovered in the Contract Documents, and
the written resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.

1.9 CONTRACT DOCUMENTS

A.

B.

Contents
1. The Contract Documents consist of the following:
a. This Agreement (pages 1 to 15, inclusive).
b. Performance and Payment bonds (See Appendix K).
c. General Conditions (pages 1 to 54, inclusive).
d Technical Specifications as listed in the table of contents of the Project
Manual.
e. Drawings consisting of 52 sheets with each sheet set bearing the

following general title: City of Durham, project name/location, SCM
Restoration and Rehabilitation and as listed on the attached sheet index.
f. Addenda (numbers 1 to 1, inclusive).
2. Exhibits to this Agreement (enumerated as follows):
1) Contractor’s Bid (see Appendix J).
2) Contract Certificates of Liability/Insurance (See Appendix K).
3) Non-Collusion Statement by Contractor (See Appendix J).

4) Documentation submitted by Contractor prior to Notice of
Award (See Appendix K).
h. The following which may be delivered or issued on or after the Effective

Date of the Agreement and are not attached hereto:
1) Notice to Proceed.

2) Work Change Directives.

3) Change Order(s).

The documents listed in Paragraph 1.9.A.1 are attached to this Agreement (except as
expressly noted otherwise above).

SECTION: 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime Contract)
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OONTR ArVF. SWDR-2018-01 STORMWATER SERVICES T\I\IIQI(\N

PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: April 16,2018 CITY OF DURHAM, NORTH CAROLINA
C. There are no Contract Documents other than those listed above in this Paragraph 1.9.A.1.
D. The Contract Documents may only be amended, modified, or supplemented as provided
in Paragraph 3.04 of the General Conditions
E. Coordination of General Conditions, Supplementary Conditions, Agreement, and

Technical Specifications

1 All comnonents of the Contract Documents
1

i 1P iv LU

1
between the Owner and Contractor, and notwithstanding the requirements of

OLNIGLIOT, QG ROVWRLISLANLIN S vl TR

Paragraph 3.03 of the General Conditions, in case of a conflict or contradiction
among the General Conditions (including Supplementary Conditions),
Agreement, and Technical Specifications, the following shall be the order of
controlling authority as among these documents: The Technical Specifications
shall control over the Agreement and the Agreement shall control over the

General Conditions (including Supplementary Conditions).

1.10 MISCELLANEOUS

A.

B.

Terms

1. Terms used in this Agreement will have the meanings stated in the General
Conditions.

Assignment of Contract

1. No assignment by a party hereto of any rights under or interests in the Contract
will be binding on another party hereto without the written consent of the party
sought to be bound; and, specifically but without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment,
no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

Successors and Assigns

1. The City of Durham and Contractor each binds itself, its partners, successors,
assigns, and legal representatives to the other party hereto, its partners,
successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

Severability

1. Any provision or part of the Contract Documents held to be void or
unenforceable under any Law or Regulation shall be deemed stricken, and all
remaining provisions shall continue to be valid and binding upon the City of
Durham and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention
of the stricken provision.

Notices and Communications

SECTION: 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION

PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: April 16,2018 CITY OF DURHAM, NORTH CAROLINA
L. All notices and other communications required or permitted by Contract shall be
r writing and qdhall ha given hy nareanal dalivery faw ar ceartifiad [ Initad Qtatec
L1 vl lLlllé 11U 2lidll Ue 5[VU11 U_)’ PUIDUII“I uvu V\AJ, 1da, UL VOl LLIVU Uillivd uldiivo
mail {vatiien ranaint rvamiactad) addragga A/faved na follawa
a1 \l viunin IUU\JI}JL I\JHUUDLUU} auuirvoouvy/ LQA\.«U aAd 1VIIU YYD

To the City of Durham (Owner):
Attention: Shea S. Bolick
City of Durham

Nenartmant of Dy
L/CAruiiCin Ut r

Qitnrmuwatar & (31C T
OLOTINWALCT & Uud 1/

101 City Hall Plaza
Durham, North Carolina 27701
Fax: (919) 560-4316

Ta the pnnfror\f nr
LU uiv Luliualiuul

Attention: Wes Newell

Backwater Environmental, Division of the Osborne Company of North Carolina, Inc.
515 South Kennedy Street

Eden, NC 27288

366-623-2114

2. A change of address, fax number, or person to receive notices or communications
may be made by either party by notice given to the other party. Any notices or
communications under Contract shall be deemed given at the time of actual
delivery, if it is personally delivered or faxed. If the notices or communications
are sent by United States mail, it shall be deemed given upon the third calendar
day following the day on which the notices or communications were postmarked,
or upon actual delivery, whichever first occurs.

F. Not Used

G. Technical Data and Other Work

1. Subsurface and Physical Conditions
a. No reports of explorations or tests of subsurface conditions at or
contiguous to the Site are known to the City of Durham or Engineer.
2. Hazardous Environmental Condition
a. No reports or drawings related to Hazardous Environmental Condition
are known to the City of Durham or Engineer.
3. Other Work
a. The City of Durham and Engineer are unaware of any other work on the

Site at the timeof Notice to Proceed.

H. Contractor Insurance Requirements

1. Contractor agrees to maintain, on a primary basis and at is sole expense, at all
times during the life of this Contract the following applicable coverage’s and
limits. The requirements contained herein, as well as City’s review or acceptance
of insurance maintained by Contractor is not intended to and shall not in any
manner limit or qualify the liabilities or obligations assumed by Contractor under
this Contract.

2, Commercial General Liability

SECTION: 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime Contract)
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DATE: April 16,2018

2018-01 STORMWATER SERVICES DIVISION

PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA
a Combined single limit of no less than $1,000,000 each occurrence and
N NNN NON aagageacata Cavaraon chall nat santain anyv andarcamant(c)
ADL,UUU-,UUU aésll\./ a"L\J wuyvul 05\/ OLIALL 1IVUL VUlLIlalll 'uu VITUUVIOWVIIIVIIW S
excluding nor limiting Product/Completed Operations, Contractual
Liability or Cross Liability
Automobile Liability
a. Limits of no less than $1,000,000 Combined Single Limit. Coverage

I~

8.

shall include llablhty for Owned Non- Owned and Hired automobiles. In

be satlsﬁed by way of endorsement to the Commerc1al General Liability
policy or separate Auto Liability policy. Automobile coverage is only
necessary if vehicles are used in the provision of services under this
Contract and/or are brought on a City of Durham site.

IImhralla ar Fveoag T ia "\I]If\l
moreiia or XCess Liaot 1Ly

a. Contractor may satisfy the minimum liability limits required above under
an Umbrella or Excess Liability policy. There is no minimum Per
Occurrence limit of liability under the Umbrella or Excess Liability,
however, the Annual Aggregate limits shall not be less than the highest
‘Each Occurrence’ limit for required policies. Contractor agrees to
endorse City of Durham as an ‘Additional Insured’ on the Umbrella or
Excess Liability, unless the Certificate of Insurance states the Umbrella
or Excess Liability provides coverage on a ‘Follow-Form’ basis.

Worker’s Compensation & Employers Liability

a. Contractor agrees to maintain Worker’s Compensation Insurance in
accordance with North Carolina General Statute Chapter 97 and with
Employer Liability limits of no less than $1,000,000 each accident, each
employee and policy limit. This policy must include a Waiver of

Subrogation.
Additional Insured
a. Contractor agrees to endorse the City as an Additional Insured on the

Commercial General Liability. The Additional Insured shall read ‘City of
Durham as its interest may appear’.

Certificate of Insurance

a. Contractor agrees to provide City of Durham a Certificate of Insurance
evidencing that all coverage’s, limits and endorsements required herein
are maintained and in full force and effect, and Certificates of Insurance
shall provide a minimum thirty (30) day endeavor to notify, when
available, by Contractor’s insurer. If Contractor receives a non-renewal
or cancellation notice from an insurance carrier affording coverage
required herein, or receives notice that coverage no longer complies with
the insurance requirements herein, Contractor agrees to notify the City
within five (5) business days with a copy of the non-renewal or
cancellation notice, or written specifics as to which coverage is no longer
in compliance. The Certificate Holder address should read: City of
Durham, Attention: Shea S. Bolick, P.E., Public Works Department, 101
City Hall Plaza, Durham, NC 27701.

All insurance companies must be authorized to do business in North Carolina

with a Best rating A-VIII or higher

SECTION: 00 52 15 - Agreement Form - EJICDC Stipulated Sum (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: April 16,2018 CITY OF DURHAM, NORTH CAROLINA
L E-verify Requirements
1. If this contract is awarded pursuant to North Carolina General Statutes (NCGS)
143-129
a. the contractor represents and covenants that the contractor and its
subcontractors comply with the requirements of Article 2 of Chapter 64
of the NCGS;

b. the words "contractor," "contractor’s subcontractors," and "comply" as
1ead in thic citheaotinn (1) chall have the meaninocg inten Anr‘ ]‘\‘I T\I(“‘GQ
Udwl 111 LD SuuvovLvLivi \l} DLIGIL 11A YW LW lllUuIIlllsu 1HIWWIINVVG
143-129 (j); and

c. the Clty is relying on this subsection (1) in entering into this contract.

2. If this contract is subject to NCGS 143-133.3, the contractor and its
subcontractors shall comply with the requirements of Article 2 of Chapter 64 of
the NCGS.

J. Iran Divestment Act Certification
l. The Contractor certifies that, if it submitted a successful bid for this contract,

then as of the date it submitted the bid, the Contractor was not identified on the
Iran List. If it did not submit a bid for this contract, the Contractor certifies that
as of the date that this contract is entered into, the Contractor is not identified on
the [ran List. It is a material breach of contract for the Contractor to be identified
on the Iran List during the term of this contract or to utilize on this contract any
subcontractor that is identified on the Iran List. In this Iran Divestment Act
Certification section -- “Contractor” means the person entering into this contract
with the City of Durham; and “Iran List” means the Final Divestment List — Iran,
the Parent and Subsidiary Guidance~ Iran list, and all other lists issued from time
to time by the N.C. State Treasurer to comply with G. S. 147-86.58 of the N.C.
Iran Divestment Act.

K. Performance of Private Work in Conjunction with Contract
1. The Contractor shall not perform work for private citizens or agencies in
conjunction with this Project or within the Project Sites of this Contract. Any
other work performed by the Contractor within the vicinity of the Project Sites
shall be completed prior to mobilization to each individual Site or after
substantial completion and demobilization from the individual Site.

L. NCDEQ Fines
1. In addition to Liquidated Damages, Contractor shall pay Owner for any NCDEQ
fines that may be levied against the Owner but related to the Contractor’s actions.

SECTION: 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: April 16,2018 CITY OF DURHAM, NORTH CAROLINA

The City of Durham prohibits collusion, which is defined as a secret agreement for a deceitful or
fraudulent purpose.

— ) VL) |
I Hﬁbe ("'t M . UQS@O( . V\m, affirm that I have not engaged in collusion with any

City employee(s), other person, corporations, or firms relating to this Bid, proposals, or quotations. 1
understand collusive bidding is a violation of state and federal law and can result in fines, prison
sentences, and civil damage awards,

—~

SECTION: 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime Contract)
PAGE: 11



CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: April 16,2018 CITY OF DURHAM, NORTH CAROLINA
IIY ‘V‘VYITI TESS ‘V‘V’HE“‘_‘ 1 a1 . 1 Ll e doss m

AT b Ntal ] N a4 i mmiiaad dlate o bt~ ban avaniitad srndan
ur, ine Clily and e Lontractor nave Causcd s Comract 10 ve CacLulbu uluct
hemselves or by their respective duly authori i1 tl

N

,20___ (the “Effective Date™).

ATTEST: CITY OF DURHAM
I,
SSOF DUm,
Attest: gg\f)"'?f%{;‘%
% %
S b dv g i @ se} g
. . %-'p'f;.'-.w .':.été-"s
Dianalynn Schreiber - - '9,,2' reamren '{{o’“} §

City Clerk ~ Durham, NC

By:

Thomas J, Boafield
City Manager

preaudit certificate, if applicable

This instrument has been pre-audited in the manner required by the

Local Government Budfjt and Fiscal Conttol Act,

Deputy Finance Officer- David J. Hickman
City of Durham

Address for giving notices:

Attention: Shea S. Bolick, P.E.

City of Durham

Public Works Department

Stormwater & GIS Services Division
101 City Hall Plaza

Durham, North Carolina 27701

E-mail: Shea.Bolick@DurhamNC.gov
Phone No.: (919) 560-4326, ext. 30270
Fax No.: (919) 560-4316

SECTION: 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: April 16, 2018 CITY OF DURHAM, NORTH CAROLINA

|
CORPORATE SEAL)

Attest: ../, W@% ...... 2 ....................... ‘??N:\'\.'. Of 4:

N o~ ) ..&A‘,-.- o CIA e
N D ORYUR NS,
Title: CO(\]O@QQHQJ ...... 5 ..(.*?.-.'.oow 253G A
5%’:’2 SEAL™ o
(CORPORATE SEAL) 2510, 1981 & B
=P NN
. SONCITCSSINS
Address for giving notices: ’ o&"-....,,..--"s )
, / f""/ l * -0\{\\\\\
\: - 330'7- {[0/7 JIITTTR

...........................................................................

..............................................................................

Fax No.: 53&&& BCZ// ...........
License No.: /&54{ ..............................

Agent for SErvice or ProCess: ....cveeviveerrecreriennens

!\\w\%&tmm\@ ........

(If Contract a corporation or partnership,
attach evidence of authority to sign.)

SECTION: 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: April 16,2018 CITY OF DURHAM, NORTH CAROLINA
State of ..... No ‘N'"‘ ./’af.‘?, ma .. ACKNOWLEDGMENT BY CORPORATION

County of ...... "\/DC’I“' / jka-m ..............
I, a notary public in and for the aforesaid county and state, certify that ’Qobert W\& YNe_.

personally appeared before me this day and stated that he or she is

. .
hief executive officer/ vice-nresident/

LY RNV P esiGliy

(Stpilo thyn uoh ’ ann inah n-) !1

\uu LRe Litt Cugie in Gppu e

[contractor], a corporation, and that by authority duly given and as the act of the corporation, he or she

signed the foregoing contract or agreement with the City of Durham and the corporate seal was affixed
thereto. This the 13 day of Vi) 20..

I R RTTERERRRRIL =1 S 2 I O R AR N AR

'»Sﬂf t. /8 .. 2&22,- Notary Public

TARA P FARGIS
NOTARY PUBLIC
Rockingham County, North Carolina
My Commission Expires Sept. 18, 2022
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: April 16,2018 CITY OF DURHAM, NORTH CAROLINA
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

DOCUMENT 00 72 15

GENERAL CONDITIONS - EJCDC STIPULATED SUM (SINGLE-PRIME CONTRACT)

11 SUMMARY

A. Document Includes:
1. General Conditions.
2. Supplemental Conditions.
B. Related Documents:
1. Document 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime
Contract).

1.2 GENERAL CONDITIONS

A EJCDC No. C-700 (2002 Edition) - Standard General Conditions of the Construction
Contract, is the General Conditions of the Contract.

END OF DOCUMENT
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
Controlling Law.

STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly By

ACEC

AmERICAN CounciL OF ENGINEERING COMPANIES

) National Society of American Society
= Professional Engineers f Civil Enai
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a practice division of the
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AMERICAN SOCIETY OF CIVIL ENGINEERS

This document has been approved and endorsed by
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The Associated General Contractors of America
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EJCDC C-700 Standard General Conditions of the Construction Contract.
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Contractor Nos. C-520 or C-525 (2002 Editions). Their provisions are interrelated and a change in one may necessitate a
change in the other. Comments concerning their usage are contained in the EJCDC Construction Documents, General and
Instructions (No. C-001) (2002 Edition). For guidance in the preparation of Supplementary Conditions, see Guide to the
Preparation of Supplementary Conditions (No. C-800) (2002 Edition).
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements
or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings
indicated which are applicable to both the singular and
plural thereof. In addition to terms specifically defined,
terms with initial capital letters in the Contract
Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the proposed
Contract Documents.

2. Agreement--The written instrument which is
evidence of the agreement between Owner and Contractor
covering the Work.

3. Application for Payment--The form acceptable
to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final
payments and which is to be accompanied by such
supporting documentation as is required by the Contract
Documents.

4. Asbestos--Any material that contains more
than one percent ashestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid--The offer or proposal of a Bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

6. Bidder--The individual or entity who submits
a Bid directly to Owner.

7. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents
(including all Addenda).

8. Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, bid security of
acceptable form, if any, and the Bid Form with any
supplements.

9. Change Order--A document recommended by
Engineer which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work
or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the
Agreement.

9A. City--The City of Durham, North Carolina.

9B. City Council--The City Council of the City
of Durham, North Carolina.

9C. City Manager—The City Manager of the
City of Durham, North Carolina.

10. Claim--A demand or assertion by Owner or
Contractor seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by
a third party is not a Claim.

11. Contract--The entire and integrated written
agreement between the Owner and Contractor concerning
the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

12. Contract Documents-- Those items so
designated in the Agreement. Only printed or hard copies
of the items listed in the Agreement are Contract
Documents. Approved Shop Drawings, other Contractor’s
submittals, and the reports and drawings of subsurface
and physical conditions are not Contract Documents.

13. Contract Price--The moneys payable by
Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of Paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Milestones, if
any, (ii) achieve Substantial Completion; and (iii) com-
plete the Work so that it is ready for final payment as
evidenced by Engineer’s written recommendation of final
payment.

15. Contractor--The individual or entity with
whom Owner has entered into the Agreement.

16. Cost of the Work--See Paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract
Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the
Work to be performed by Contractor. Shop Drawings and
other Contractor submittals are not Drawings as so
defined.
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17A. Document--A specific section of the Project
Manual or a reference to a specific section of the Project
Manual as noted with the accompanying numeric
reference.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

19. Engineer--The individual or entity named as
such in the Agreement.

20. Field Order--A written order issued by
Engineer which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

21. General Requirements--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

22. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

23. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

23A. Issuing Office--The office from which the
Bidding Documents are to be issued and where the
Bidding procedures are to be administered.

24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

25. Liens--Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

26. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the
Work.

27. Notice of Award--The written notice by
Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the
Agreement.

28. Notice to Proceed--A written notice given by
Owner to Contractor fixing the date on which the Con-

tract Times will commence to run and on which
Contractor shall start to perform the Work under the
Contract Documents.

29. Owner--The individual or entity with whom
Contractor has entered into the Agreement and for whom
the Work is to be performed._The Owner is the City of
Durham, North Carolina. The City Manager is hereby
designated as Owner’s representative. The City Manager
is the only individual authorized to act on Owner’s behalf
under _or in _connection with the Contract Documents,
unless the City Manager designates a new representative
in_writing. The authority of the City Manager and
designated representative(s), if any, includes terminating
or_suspending Work under Article 15 and executing
changes in the Work under Article 10.

30. PCBs--Polychlorinated biphenyls.

31. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

31A. Products--Means, materials, and equipment
that Contractor furnishes and provides, other than labor
and services.

32. Progress Schedule--A schedule, prepared and
maintained by Contractor, describing the sequence and
duration of the activities comprising the Contractor’s plan
to accomplish the Work within the Contract Times.

33. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part.

34. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

34A. Property Owner--The individual,
partnership, co-partnership, limited liability corporation,
firm, company, corporation, unincorporated association,
organization, joint stock company, trust, estate,
institution, governmental entity, or any other entity that
owns the property, or controls management or activities
of the property where Work or a portion of the Work is

performed.

35. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time.
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36. Related Entity -- An officer, director, partner,
employee, agent, consultant, or subcontractor.

37. Resident Project Representative--The autho-
rized representative of Engineer who may be assigned to
the Site or any part thereof to make any and all
inspections of the Work performed, acting under direct
supervision of the Engineer.

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Schedule of Submittals--A schedule, prepared
and maintained by Contractor, of required submittals and
the time requirements to support scheduled performance
of related construction activities.

40. Schedule of Values--A schedule, prepared
and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for
Payment.

41. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate some
portion of the Work.

42. Site--Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands
furnished by Owner which are designated for the use of
Contractor.

43. Specifications--That part of the Contract
Documents consisting of written requirements for
materials,  equipment,  systems, standards and
workmanship as applied to the Work, and certain
administrative requirements and procedural matters
applicable thereto.

44. Subcontractor--An individual or entity
having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work
at the Site.

45. Substantial Completion--The time at which
the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Engineer_and approved
by Owner, the Work (or a specified part thereof) is
sufficiently complete, in accordance with the Contract
Documents, so that the Work (or a specified part thereof)
can be_lawfully utilized for the purposes for which it is
intended. The terms “substantially complete” and
“substantially completed” as applied to all or part of the
Work refer to Substantial Completion thereof.

46. Successful Bidder--The Bidder submitting a
responsive Bid to whom Owner makes an award.

46A. Superintendent--The authorized
representative of the Contractor who is assigned to
oversee the work forces responsible for performing the
Work in accordance with the Contract Documents.

47. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

48. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in the
Work by Contractor or any Subcontractor.

49. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

50. Unit Price Work--Work to be paid for on the
basis of unit prices.

51. Work--The entire construction or the various
separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating
all materials and equipment into such construction, all as
required by the Contract Documents.

52. Work Change Directive--A written statement
to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by
Engineer ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface
or physical conditions under which the Work is to be
performed or to emergencies. A Work Change Directive
will not change the Contract Price or the Contract Times
but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will
be incorporated in a subsequently issued Change Order
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following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

1.02 Terminology

A. The following words or terms are not defined
but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered”, “as directed” or
terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the
adjectives  “reasonable,”  “suitable,”  *acceptable,”
“proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of
Engineer as to the Work. It is intended that such exercise
of professional judgment, action or determination will be
solely to evaluate, in general, the Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the design concept of
the completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any
such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work or any
duty or authority to undertake responsibility contrary to
the provisions of Paragraph 9.09 or any other provision of
the Contract Documents.

C. Day

1. The word “day” means a calendar day
of 24 hours measured from midnight to the next midnight.

D. Defective

1. The word “defective,” when modifying the
word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

a. does not conform to the Contract Documents,
or

b. does not meet the requirements of any
applicable inspection, reference standard, test, or
approval referred to in the Contract Documents,
or

c. has been damaged prior to Engineer’s -
recommendation of final payment (unless
responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in
accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site (or some other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used
in connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or
equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of
Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such
recognized meaning.

G. Include
1. The word “include” in its various forms

and derivatives shall mean ‘without limitation’ unless the
context otherwise requires.

H. Persistently Fails

1. The expression ‘persistently fails’ and
other similar expressions, as used in reference to the
Contractor, shall mean any act or omission which causes
Owner _or_Engineer to reasonably conclude that
Contractor _will not complete the Work within the
Contract Times or Contract Price, or in_substantial
compliance with the requirements of the Contract
Documents.

I. Pronouns, Numbers, and Titles

1. Unless the context otherwise requires,
all personal pronouns used in the Contract Documents
shall include all other genders, and the singular shall
include the plural and vice versa. Titles and headings of
articles, paragraphs, subparagraphs, sections, subsections,
parts, subparts, etc., in the Contract Documents are for
convenience only, and neither limit nor amplify the

rovisions.

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.




ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be
required to furnish.

B. Evidence of Insurance: Before any Work at
the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured
identified in—the—Supplementary—Cenditions_Article 5,
certificates of insurance (and other evidence of insurance
which either of them or any additional insured may
reasonably request) which Contractor and Owner
respectively are required to purchase and maintain in
accordance with Article 5.

2.02 Copies of Documents

LCunessho enisheContneior e ton
A |teell.e ”_a_el GIGB'ES. of 'Itlle BF aw gsl and—Project
at the cost of reproduction.

A. The City of Durham shall furnish drawings
and Project Manual to Contractor in_electronic_format.
The cost of reproduction shall be the responsibility of the
Contractor.

2.03
Proceed

Commencement of Contract Times; Notice to

A. The Contract Times will commence to run on
the thirtieth (30") day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day
indicated in the Notice to Proceed. A Notice to Proceed
may be given at any time within thirty (30) days after the
Effective Date of the Agreement. In no event will the
Contract Times commence to run later than the thirtieth
(30" day after the execution of the Contract by the City
of Durham, Office of the City Manager.

2.04 Starting the Work

A. Contractor shall start to perform the Work on
the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which
the Contract Times commence to run.

2.05 Before Starting Construction
A. Preliminary Schedules: Within 10 days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), Contractor shall
submit to Engineer for timely review:

1. a preliminary Progress Schedule; indicating
the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the
Work which includes quantities and prices of items which
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to
serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to
each item of Work.

B. Priority List of Sites: The priority list of Sites
for _the Project shall be approved by the Engineer or
Resident Project Representative. The City of Durham
reserves the right to alter the priority list of Sites. The
Contractor shall be given notice in writing of any change
in the priority list of Sites.

2.06 Preconstruction Conference

A. Before any Work at the Site is started, a
conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2.07 Initial Acceptance of Schedules

A. At least 10 days before submission of the first
Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be
held to review for acceptability to Engineer as provided
below the schedules submitted in accordance with
Paragraph 2.05.A. Contractor shall have an additional 10
days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are
submitted to Engineer.

1. The Progress Schedule will be acceptable to
Engineer if it provides an orderly progression of the Work
to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or
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progress of the Work nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required
submittals.

3. Contractor’s Schedule of Values will be
acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS:
AMENDING, REUSE

INTENT,

3.01 Intent
A. The Contract Documents are complementary;
what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to Owner.

C. Clarifications and interpretations of the
Contract Documents shall be issued by Engineer as
provided in Article 9.

D. The General Requirements govern the
execution of the Work of all sections of the Technical
Specifications of the Contract Documents.

3.02 Reference Standards
A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society, organization,
or association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no Bids),
except as may be otherwise specifically stated in the
Contract Documents.

2. No provision of any such standard,
specification, manual or code, or any instruction of a
Supplier shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any
of their subcontractors, consultants, agents, or employees

from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to
Owner, or Engineer, or any of, their Related Entities, any
duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contract
Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. Contractor’s Review of Contract Documents
Before Starting Work: Before undertaking each part of the
Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy which
Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before
proceeding with any Work affected thereby.

a. The accuracy or exactness of grades,
elevations, dimension, or locations given on any
Drawings or the Work installed by other
contractors, is not guaranteed by Owner.

b. Included under Contractor’s duty under the
first sentence of Paragraph 3.03.A.1 are:

1) to satisfy itself as to the accuracy of
all grades, elevations, dimensions, and locations,
and

2) in all cases of interconnection of the
Work to be done by Contractor with the rest of
the Project, it shall verify at the Site all
dimensions needed o make proper
interconnections.

c. Contractor shall promptly rectify all errors due
to its failure to so verify all such grades,
elevations, locations, or dimensions without
additional cost to Owner. No extra charge or
compensation shall be allowed on account of
differences between actual dimensions and the
dimensions indicated on the Drawings.

d. Contractor acknowledges:

1) the Contract Documents
sufficient to determine the cost of the Work;

are

2) it has had sufficient opportunity to
visit the Site and to examine all conditions,
including subsurface and physical conditions,
affecting the Work;
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3) it has had a sufficient opportunity to
examine the Contract Documents for errors,
inconsistencies, and omissions;

4) the Contract Documents are complete
and unambiguous;

5) the Contract Times are reasonable
and sufficient to complete the Work.

e. If the statements in Paragraph 3.03.A.1.d are
not accurate, Contractor accepts any risk in
connection with making them.

f. Contractor shall evaluate and satisfy itself as to
the conditions and limitations under which the
Work is to be performed, including (to the extent
they are pertinent):

1) the location, condition, layout, and
nature of the Site and surrounding areas,

2)
condition,

generally  prevailing  climatic

3) anticipated labor supply and costs,

4) availability and cost of materials,
tools, and equipment, and

5) other similar issues.

g. To the extent that it may be appropriate for the
proper_execution of its subcontract, Contractor
shall cause each Subcontractor to do the
evaluation described in Paragraph 3.03.A.1.f.

h. Owner shall not be required to make any
adjustment in with the Contract Times or the
Contract Price in connection with any failure by
Contractor to comply with Paragraph 3.03.A.

2. Contractor’s Review of Contract Documents
During Performance of Work: If, during the performance
of the Work, Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents
or between the Contract Documents and any provision of
any Law or Regulation applicable to the performance of
the Work or of any standard, specification, manual or
code, or of any instruction of any Supplier, Contractor
shall promptly report it to Engineer in writing. Contractor
shall not proceed with the Work affected thereby (except
in an emergency as required by Paragraph 6.16.A) until
an amendment or supplement to the Contract Documents
has been issued by one of the methods indicated in
Paragraph 3.04.

3. Contractor shall not be liable to Owner or
Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless
Contractor knew or reasonably should have known

thereof or unless otherwise provided in the Contract
Documents, or by Laws or Regulations or common law.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated
in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not
specifically incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work
(unless such an interpretation of the provisions
of the Contract Documents would result in viola-
tion of such Law or Regulation).

2. Owner and Contractor shall do all acts, and
shall make, execute, and deliver such written instruments,
as shall from time to time be reasonably required to carry
out the provisions of the Contract Documents. |If
inconsistencies within or between parts of the Contract
Documents, or between the Contract Documents and
applicable standards, specifications, manuals, or Laws or
Regulations cannot be resolved by use of provisions of
the Contract Documents as described in Paragraph
3.03.B.1, Contractor shall:

a. provide the better quality or greater quantity of
Work or

b. comply with the more stringent requirement.

3. Paragraph 3.03.B.2 shall not relieve the
Contractor of any obligations otherwise imposed on it.

3.04 Amending and Contract

Documents

Supplementing

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof by either a
Change Order or a Work Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways:

1. A Field Order;
2. Engineer’s approval of a Shop Drawing or

Sample; (Subject to the provisions of Paragraph
6.17.D.3); or

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 12




3.
clarification.

Engineer’s  written interpretation  or

3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier
or other individual or entity performing or furnishing all
of the Work under a direct or indirect contract with
Contractor, shall not:

1. have or acquire any title to or ownership

rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or Engineer’s consultants,
including electronic media editions; or

2. reuse any of such Drawings, Specifications,

other documents, or copies thereof on extensions
of the Project or any other project without written consent
of Owner and Engineer and specific written verification
or adaption by Engineer.

B. The prohibition of this Paragraph 3.05 will
survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining
copies of the Contract Documents for record purposes.
3.06 Electronic Data
A. Copies of data furnished by Owner or
Engineer to Contractor or Contractor to Owner or
Engineer that may be relied upon are limited to the
printed copies (also known as hard copies). Files in
electronic media format of text, data, graphics, or other
types are furnished only for the convenience of the
receiving party. Any conclusion or information obtained
or derived from such electronic files will be at the user’s
sole risk. If there is a discrepancy between the electronic
files and the hard copies, the hard copies govern.

B. Because data stored in electronic media
format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the
party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the
transferring party.

C. When transferring documents in electronic
media format, the transferring party makes no
representations as to long term compatibility, usability, or
readability of documents resulting from the use of
software application packages, operating systems, or
computer hardware differing from those used by the
data’s creator.

ARTICLE 4 AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall
notify Contractor of any encumbrances or restrictions not
of general application but specifically related to use of the
Site with which Contractor must comply in performing
the Work. Owner will obtain in a timely manner and pay
for easements for permanent structures or permanent
changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of any delay in
Owner’s furnishing the Site or a part thereof, Contractor
may make a Claim therefor as provided in Paragraph
10.05.

B. Upon reasonable written request, Owner shall
furnish Contractor with a current statement of record legal
title and legal description of the lands upon which the
Work is to be performed and Owner’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with
applicable Laws and Regulations.

C. Contractor shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and equipment.

D. The City of Durham shall obtain a right-of
entry for each Site located on private property. No work
shall commence on a private property Site until the
Contractor has been given a copy of the executed right-of
entry for that Site and the Contractor has been given
permission to begin work on the Site from the Engineer or
Resident Project Representative. The City of Durham is
solely responsible for obtaining rights-of-entry.

E. The Contractor shall have no more than one
(1) uncompleted Site ongoing at any time, unless
authorized by the Engineer or Resident Project
Representative. Prior to moving to the next Site, the
Contractor shall receive permission from the Engineer or
Resident Project Representative.

F. The City of Durham shall obtain all
encroachment agreements necessary for the completion of
the Work. The Contractor shall become familiarized with
all the provisions of the encroachment agreements, if any,
required for Contract. The Engineer or Resident Project
Representative will provide copies of the encroachment
agreements. The City of Durham is solely responsible for
obtaining encroachment agreements.
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G. Public Notice and Advisory: The Contractor
shall notify individuals or entities anticipated to be
affected by the Work. Notice shall be written and
provided to the recipient no less than two (2) days prior to
commencing Site construction. Notice shall be delivered
in person, door knob hanger, or letter and shall include the
following information:

1. nature and schedule of the Work;

2. name and telephone number of a contact
person; and

3. any additional necessary information or
instructions.
H. The Engineer or Resident Project

Representative shall approve any notice prior to

commencement of construction.

4.02 Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary
Conditions—identify  Agreement, Paragraph 1.10.G.1

identifies:

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site that
Engineer has used in preparing the Contract Documents;
and

2. those drawings of physical conditions in or
relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities)
that Engineer has used in preparing the Contract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed
by Contractor, and safety precautions and programs
incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any "technical data" or any such other data,
interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions
A. Notice: If Contractor believes that any subsur-

face or physical condition at or contiguous to the Site that
is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated
in the Contract Documents; or

4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided
for in the Contract Documents;

then Contractor shall, promptly after becoming aware
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by
Paragraph 6.16.A), notify Owner and Engineer in writing
about such condition. Contractor shall not further disturb
such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written
order to do so.

B. Engineer’s Review: After receipt of written
notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the
necessity of Owner's obtaining additional exploration or
tests with respect thereto, and advise Owner in writing
(with a copy to Contractor) of Engineer’s findings and
conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or
both, will be equitably adjusted to the extent that the
existence of such differing subsurface or physical
condition causes an increase or decrease in Contractor’s
cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must meet any one or more of
the categories described in Paragraph 4.03.A;
and

b. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price
will be subject to the provisions of Paragraphs
9.07 and 11.03.
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2. Contractor shall not be entitled to any
adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such
conditions at the time Contractor made a final
commitment to Owner with respect to Contract
Price and Contract Times by the submission of a
Bid or becoming bound under a negotiated
contract; or

b. the existence of such condition could
reasonably have been discovered or revealed as a
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous
areas required by the Bidding Requirements or
Contract Documents to be conducted by or for
Contractor prior to Contractor's making such
final commitment; or

c. Contractor failed to give the written notice as
required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times,
or both, a Claim may be made therefor as provided in
Paragraph 10.05. However, Owner and Engineer, and any
of their Related Entities shall not be liable to Contractor
for any claims, costs, losses, or damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others.
Unless it is otherwise expressly provided in—the—Sup-
plementary-Conditions Article 4:

1. Owner and Engineer shall not be responsible
for the accuracy or completeness of any such information
or data; and

2. the cost of all of the following will be
included in the Contract Price, and Contractor shall have
full responsibility for:

a. reviewing and checking all such information
and data,

b. locating all Underground Facilities shown or
indicated in the Contract Documents,

c. coordination of the Work with the owners of
such Underground Facilities, including Owner,
during construction, and

d. the safety and protection of all such Under-
ground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any
Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that
owner and to Owner and Engineer. Engineer will
promptly review the Underground Facility and determine
the extent, if any, to which a change is required in the
Contract Documents to reflect and document the
consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be
responsible for the safety and protection of such
Underground Facility.

2. If Engineer concludes that a change in the
Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and
document such consequences. An equitable adjustment
shall be made in the Contract Price or Contract Times, or
both, to the extent that they are attributable to the
existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract Documents and
that Contractor did not know of and could not reasonably
have been expected to be aware of or to have anticipated.
If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment in Contract Price or Contract Times,
Owner or Contractor may make a Claim therefor as
provided in Paragraph 10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to
establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor
to proceed with the Work. Contractor shall be responsible
for laying out the Work, shall protect and preserve the
established reference points and property monuments, and
shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and
shall be responsible for the accurate replacement or
relocation of such reference points or property
monuments by professionally qualified personnel.

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 15




4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to
the Supplementary—Conditions_ Agreement, Paragraph
1.10.G.2, for the identification of those reports and
drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that have been
utilized by the Engineer in the preparation of the Contract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences
and procedures of construction to be employed by
Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work.
Contractor shall be responsible for a Hazardous
Environmental Condition created with any materials
brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is
responsible.

D. If Contractor encounters a Hazardous
Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous
Environmental Condition, Contractor shall immediately:
(i) secure or otherwise isolate such condition; (ii) stop all
Work in connection with such condition and in any area
affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer
(and promptly thereafter confirm such notice in writing).
Owner shall promptly consult with Engineer concerning
the necessity for Owner to retain a qualified expert to
evaluate such condition or take corrective action, if any.

E. Contractor shall not be required to resume
Work in connection with such condition or in any affected
area until after Owner has obtained any required permits
related thereto and delivered to Contractor written notice:
(i) specifying that such condition and any affected area is
or has been rendered safe for the resumption of Work; or
(i) specifying any special conditions under which such
Work may be resumed safely. If Owner and Contractor
cannot agree as to entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is
agreed to be resumed by Contractor, either party may
make a Claim therefor as provided in Paragraph 10.05.

F. If after receipt of such written notice
Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
Owner may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in Paragraph
10.05. Owner may have such deleted portion of the Work
performed by Owner’s own forces or others in accordance
with Article 7.

G. Nothing in this Paragraph 4.06 is intended to
reduce Owner’s duties under the Contract Documents,
including Article 8.
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H. Nothing in this Paragraph 4.06 is intended to
reduce Contractor's duties under the Contract Documents,
including Article 6.

I. The provisions of Paragraphs 4.02, 4.03, and
4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and
payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all of Contractor’s obligations under the
Contract Documents. These bonds shall remain in effect
until one year after the date when final payment becomes
due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Contract
Documents. Contractor shall also furnish such other
bonds as are required by the Contract Documents.

B. All bonds shall be in the form prescribed by
the Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All bonds signed by an agent
must be accompanied by a certified copy of the agent’s
authority to act._Furnish Performance and Payment Bonds
on the bond forms included in Appendix G. Performance
and Payment Bonds shall be executed by a surety licensed
to do business in the State of North Carolina.

C. If the surety on any bond furnished by
Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall
promptly notify Owner and Engineer and shall, within 20
five (5) days after the event giving rise to such
notification, provide another bond and surety, both of
which shall comply with the requirements of Paragraphs
5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the
Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or
insurance companies that are duly licensed or authorized
in the jurisdiction in which the Project is located to issue
bonds or insurance policies for the limits and coverages
so required. Such surety and insurance companies shall
also meet such additional requirements and qualifications

as may be provided in—the—Supplementary—Conditions
Article 5.

5.03 Certificates of Insurance

A. Contractor shall deliver to Owner, with copies
to each additional insured identified in-the-Supplementary
Ceonditions_Article 5, certificates of insurance (and other
evidence of insurance requested by Owner or any other
additional insured) which Contractor is required to
purchase and maintain.

B. Certificates of insurance shall be addressed to
the City of Durham, North Carolina, Attention: Finance
Director, 101 City Hall Plaza, Durham, North Carolina
27701.

C. Both the certificates of insurance and
additional insured endorsement must be originals and
must _be approved by the City of Durham’s Finance
Director before Contractor can begin any Work under this
Contract.

D. Failure of the City of Durham to demand such
certificates or other evidence of full compliance with
these insurance requirements or failure of the City of
Durham to identify a deficiency from evidence provided
shall not be construed as a waiver of Contractor’s
obligation to maintain such insurance.

E. By requiring such insurance and insurance
limits herein, the City of Durham does not represent that
coverage and limits will necessarily be adequate to protect
Contractor, and such coverage and limits shall not be
deemed as a limitation on Contractor’s liability under the
indemnities granted to the City of Durham in the Contract
Documents.

5.04 Contractor’s Liability Insurance

A. Contractor shall purchase and maintain such
Habilityand-other commercial general liability insurance
as is appropriate for the Work being performed and as
will provide protection from claims set forth below which
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may arise out of or result from Contractor’s performance
of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone
directly or indirectly employed by any of them to perform
any of the Work, or by anyone for whose acts any of them
may be liable:

1. claims under workers’ compensation,
disability benefits, and other similar employee benefit
acts;

a. Workers compensation insurance shall cover
statutory benefits.

b. Workers compensation insurance shall cover
employees; cover Contractor’s partners, officers,
and relatives (who work on this Contract).

c. Workers compensation insurance shall cover
employers’ liability in the amount stipulated by
the Agreement, Paragraph 1.10.H.1.

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of Contractor’s
employees;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than
Contractor’s employees;

4. claims for damages insured by reasonably
available personal injury liability coverage which are sus-
tained:

a. by any person as a result of an offense directly
or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

a. _Automobile liability insurance shall cover
owned, hired, or borrowed vehicles.

b. Automobile liability insurance shall cover
employee vehicles, if used in performance of this
Contract.

c. Automobile liability insurance limits shall be
as_stipulated in the Agreement, Paragraph
1.10.H.2.

7. claims  for  damages related to
premises/operations.
8. claims for damages related to

products/completed operations.

9. claims for damages related to broad form
property damage.

10. claims for damages related to explosion,
collapse, and underground hazards if the hazards exist in
the performance of this Contract.

11. claims for damages related to contractual
liability.

12. claims for damages related to independent
contractors, if any are used in the performance of this
Contract.

B. The policies of insurance required by this
Paragraph 5.04 shall:

1. with respect to insurance required by
Paragraphs 5.04.A.3 through-5:04-A-6_5.04.A.12 inclu-
sive, include as additional insured (subject to any
customary exclusion regarding professional liability)
Owner and Engineer, and any other individuals or entities
identified in-the-Supplementarny-Conditions_Article 5, all
of whom shall be listed as additional insureds, and include
coverage for the respective officers, directors, partners,
employees, agents, consultants and subcontractors of each
and any of all such additional insureds, and the insurance
afforded to these additional insureds shall provide
primary coverage for all claims covered thereby;

a. City of Durham must be named additional
insured, and an original of the endorsement to
effect the coverage must be attached to the
certificate (if by blanket endorsement, then agent
may so indicate in the General Liability section
of the certificate, in lieu of an original

endorsement).

2. include at least the specific coverages and be
written for not less than the limits of liability provided in

the—Supplementary—Conditions_Article 5 or required by

Laws or Regulations, whichever is greater;

3. include completed operations insurance;

4. include contractual liability insurance
covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

5. contain a provision or endorsement that the
coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior
written notice has been given to Owner and Contractor
and to each other additional insured identified in—the

Supplementary-Conditions_Article 5 to whom a certificate
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of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to
Paragraph 5.03 will so provide);

6. remain in effect at least until final payment
and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in
accordance with Paragraph 13.07; and

7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years after
final payment.

a. Contractor shall furnish Owner and each other

additional insured identified in—the—Supple-
mentary—Conditions_ Article 5, to whom a

certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional
insured of continuation of such insurance at final
payment and one year thereafter.

8. have a combined single limit and aggregate
limit as stipulated in the Agreement, Paragraph 1.10.H.3.

9. be provided by companies authorized to do
business in the State of North Carolina.

10. be provided by companies with Best rating
A-VIII. Anything less requires written approval from the
Owner.

C. In the event that claims in excess of the
insured amounts provided herein are filed by reason of
any operations under the Contract, the amount of excess
of such claims, or any portion thereof, may be withheld
from payment due or to become due the Contractor until
such time as the Contractor shall furnish such additional
security covering such claims as may be determined by
the Owner.

D. All policies and certificates of insurance of
the Contractor shall contain the following clauses:

1. Insurers shall have no right of recovery or
subrogation against the Owner and its agents and agencies
and the Engineer, it being the intention of the parties that
the insurance policies so affected shall protect both parties
and be primary coverage for any and all losses covered by
the above described insurance.

2. The clause "other insurance provisions" in a
policy in which the Owner and its agents and agencies
and the Engineer is named as an insured, shall not apply

to these parties.

3. The insurance companies issuing the policy or
policies shall have no recourse against the Owner and its
agents and agencies and the Engineer, for the payment of
any premiums_or for assessments under any form of

policy.

4. Any and all deductibles in the above described
insurance policies shall be assumed by and be for the
amount of, and at the sole risk of the Contractor.

E. Contractor shall purchase and maintain
professional liability covering architects and engineers
employed or engaged by Contractor covering claim
arising out of work in connection with this Contract.

1. Self-insured retentions/deductibles shall be as
stipulated in the Agreement, Paragraph 1.10.H.4.

2. Combined single limit of insurance shall be as
stipulated in the Agreement, Paragraph 1.10.H.5.

3. This insurance shall be maintained for six (6)
years following the date of completion of the Work under
this Contract.

F. Contractor shall cause each Subcontractor
employed by the Contractor to purchase and maintain
insurance of such types specified above. Valid certificates
of insurance consistent with requirements of Article 5
shall be obtained by the Contractor and forwarded to the
City prior to Contractor’s use of Subcontractors in the
performance of any aspect of this Contract.
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Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by
Paragraph 2.01.B, but failure to give such notice does not
waive any rights. Owner and Contractor shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all
of the bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice to
any other right or remedy, the other party may elect to
obtain equivalent bonds or insurance to protect such other
party's interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.09
Replace

Acceptance of Bonds and Insurance; Option to

A. If either Owner or Contractor has any
objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct
the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques,
sequences, and procedures of construction. Contractor
shall not be responsible for the negligence of Owner or
Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents.

B. At all times during the progress of the Work,
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice
to Owner and Engineer except under extraordinary
circumstances. The superintendent will be Contractor’s
representative at the Site and shall have authority to act on
behalf of Contractor. All communications given to or

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 21




received from the superintendent shall be binding on
Contractor.

C. Except as otherwise provided in the Contract
Documents or when direct communications have been
specially authorized, Owner and Contractor shall
communicate through Engineer. Communications by and
with Engineer's consultants shall be through Engineer.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably
qualified personnel to survey and lay out the Work and
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours. Contractor will
not permit the performance of Work on a Saturday,
Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given
after prior written notice to Engineer.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract
Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall be
of good quality and new, except as otherwise provided in
the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly
run to the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and
quality of materials and equipment._Engineer may reject
any material and equipment delivered to the Site without
the approval of satisfactory evidence required by the
Contract Documents.

C. All materials and equipment shall be stored,
applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise may be
provided in the Contract Documents.

6.04 Progress Schedule

A. Contractor shall adhere to the Progress
Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided
below.

1. Contractor shall submit to Engineer for
acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto.

2. Proposed adjustments in the Progress
Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article
12. Adjustments in Contract Times may only be made by
a Change Order.

6.05 Substitutes and “Or-Equals™

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or
material or equipment of other Suppliers may be
submitted to Engineer for review under the circumstances
described below.

1. “Or-Equal” Items: If in Engineer’s sole
discretion an item of material or equipment proposed by
Contractor is functionally equal to that named and
sufficiently similar so that no change in related Work will
be required, it may be considered by Engineer as an
“or-equal” item, in which case review and approval of the
proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the
requirements for approval of proposed substitute items.
For the purposes of this Paragraph 6.05.A.1, a proposed
item of material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment
Engineer determines that:

1) it is at least equal in materials of
construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least
equally well the function and achieve the results
imposed by the design concept of the completed
Project as a functioning whole,

3) it has a proven record of performance
and availability of responsive service; and

b. Contractor certifies that, if approved and
incorporated into the Work:
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1) there will be no increase in cost to
the Owner or increase in Contract Times, and

2) it will conform substantially to the
detailed requirements of the item named in the
Contract Documents.

2. Substitute Items

a. If in Engineer’s sole discretion an item of
material or equipment proposed by Contractor
does not qualify as an “or-equal” item under
Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information
as provided below to allow Engineer to
determine that the item of material or equipment
proposed is essentially equivalent to that named
and an acceptable substitute therefor. Requests
for review of proposed substitute items of
material or equipment will not be accepted by
Engineer from anyone other than Contractor.

c. The requirements for review by Engineer will
be as set forth in Paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as Engineer may decide is appropriate under the
circumstances.

d. Contractor shall make written application to
Engineer for review of a proposed substitute item
of material or equipment that Contractor seeks to
furnish or use. The application:

1) shall certify that the proposed substi-
tute item will:

a) perform adequately the functions and
achieve the results called for by the
general design,

b) be similar in substance to that
specified, and

c) be suited to the same use as that
specified;

2) will state:

a) the extent, if any, to which the use of
the proposed substitute item will preju-
dice Contractor’s achievement of
Substantial Completion on time;

b) whether or not use of the proposed
substitute item in the Work will require
a change in any of the Contract Docu-
ments (or in the provisions of any other
direct contract with Owner for other

work on the Project) to adapt the design
to the proposed substitute item; and

c) whether or not incorporation or use
of the proposed substitute item in con-
nection with the Work is subject to
payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed
substitute item from that specified, and

b) available engineering, sales,
maintenance, repair, and replacement
services;

4) and shall contain an itemized esti-
mate of all costs or credits that will result
directly or indirectly from use of such substitute
item, including costs of redesign and claims of
other contractors affected by any resulting
change,

B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence,
or procedure of construction is expressly required by the
Contract Documents, Contractor may furnish or utilize a
substitute means, method, technique, sequence, or
procedure of construction approved by Engineer.
Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that
the substitute proposed is equivalent to that expressly
called for by the Contract Documents. The requirements
for review by Engineer will be similar to those provided
in Paragraph 6.05.A.2. The procedure for payment of
expenses shall be similar to that provided in Paragraph
6.05.A.1.b.1.

C. Engineer’s Evaluation: Engineer will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A
and 6.05.B. Engineer may require Contractor to furnish
additional data about the proposed substitute item.
Engineer will be the sole judge of acceptability. No “or
equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be
evidenced by either a Change Order for a substitute or an
approved Shop Drawing for an “or equal.” Engineer will
advise Contractor in writing of any negative
determination.

D. Special Guarantee: Owner may require
Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any
substitute.

E. Engineer’s Cost Reimbursement: Engineer
will record Engineer’s costs in evaluating_ and
implementing a substitute proposed or submitted by
Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B
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Whether or not Engineer approves a substitute item so
proposed or submitted by Contractor, Contractor shall
reimburse Owner for the charges of Engineer for evaluat-
ing_and implementing each such proposed substitute.
Contractor shall also reimburse Owner for the charges of
Engineer for making changes in the Contract Documents
(or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed
substitute.

F. Contractor’s Expense: Contractor shall
provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

G. Any materials and equipment required to be
approved by the Engineer that is installed on the Project
without such approval is subject to removal, disposal, and
replacement by the Contractor at Contractor’s expense.

6.06
Others

Concerning Subcontractors, Suppliers, and

A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph
6.06.B), whether initially or as a replacement, against
whom Owner may have reasonable objection. Contractor
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has
reasonable objection._ However, if the Contract
Documents specify any item, process, or the like that is
available only from an Subcontractor or Supplier against
whom Contractor has an objection, the preceding sentence
does not apply as to that particular Subcontractor or

Supplier.

B. If-the—Supplementary—Cenditions_Article 6

requires the identity of certain Subcontractors, Suppliers,
or other individuals or entities to be submitted to Owner
in advance for acceptance by Owner by a specified date
prior to the Effective Date of the Agreement, and if
Contractor has submitted a list thereof in accordance with
the—Supplementary—Conditions__ Article 6, Owner’s
acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or
objection in the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the
basis of reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the
rejected Subcontractor, Supplier, or other individual or
entity, and the Contract Price will be adjusted by the
difference in the cost occasioned by such replacement,
and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor,
Supplier, or other individual or entity, whether initially or
as a replacement, shall constitute a waiver of any right of
Owner or Engineer to reject defective Work.

C. Contractor shall be fully responsible to Owner
and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
Contractor is responsible for Contractor’s own acts and
omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such
Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier or other individual or
entity, nor

2. shall anything in the Contract Documents

create any obligation on the part of Owner or
Engineer to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual
or entity except as may otherwise be required by Laws
and Regulations.

D. Contractor shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with Contractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate
with Engineer through Contractor.

F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for Contractor by a
Subcontractor or Supplier will be pursuant to an appro-
priate_written agreement between Contractor and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
Owner and Engineer.—\A/henever—any-such-agreement-is

the—same: Where appropriate, Contractor shall require
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each Subcontractor or Supplier to enter into similar
agreements with persons and firms that Subcontractor or
Supplier has contracted with for any part of the Work.

H. Furnishing Subcontractor Documents: At any
time after the Agreement is executed, whether or not
notice of termination has been given, Contractor shall
upon request of the Owner promptly give the Owner a
copy of the entire text of all agreements, (including
attachments and exhibits) with Subcontractors, together
with all other documents by which any services,
materials, equipment, or other goods were ordered by the
Contractor, including documents showing the cost,
delivery dates, and all terms and conditions (including
those relating to ordering and canceling).

I. Partial Requirements of Subcontracts: All
subcontracts shall include substantially the following
Paragraphs 6.06.1.1 and 6.06.1.2. Upon Owner’s request,
Contractor shall demonstrate compliance with this

Paragraph.

1. Paragraph 6.06.G of the General Conditions of
the Construction Contract between Owner (City of
Durham) and Contractor is incorporated by reference into
this_subcontract. To the extent of the Work to be
performed by the Subcontractor, the rights of Owner and
Engineer under the Owner-Contractor Agreement with
respect to the Work to be performed by the Subcontractor
are preserved and shall be protected so that subcontracting
shall not prejudice those rights. Owner (City of Durham)
is an intended third party beneficiary of this subcontract.

2. If Contractor is terminated by Owner, and
even if Contractor defaults in such a way which would
give the Subcontractor the right to terminate this
subcontract, the Subcontractor hereby agrees that, upon
written request (by Owner, or a contractor substituted in
place of the original Contractor, or any surety obligated
under bond relating to the Owner-Contractor Agreement),
the Subcontractor will continue to perform its obligations
under this subcontract (on the same terms and conditions
as apply to this subcontract) for and on account of Owner,
such substitute contractor, or the surety. If requested by
Owner or surety, the Subcontractor shall execute a
separate_document to show its commitment to continue
performance pursuant to this subcontract. Assignment is
subject to the prior rights of the surety. Owner shall be
responsible to the subcontractor only for those obligations
of Contractor that accrue after Owner exercises any rights
under this Paragraph.

J. The Contractor shall comply with all
applicable provisions of Sections 18-50 through 18-54 of
the City of Durham Code (Ordinance to Promote Equal
Business Opportunities in City Contracting), as amended
from time to time. Failure of Contractor to comply with
these provisions shall be a material breach of Contract
which may result in the rescission or termination of
Contract and/or appropriate remedies in accordance with
the provisions of the ordinance, Contract, and State law.

Section 18-59(f) of the ordinance provides, in part, “If the
City Manager determines that the Contractor has failed to
comply with the provisions of the Contract, the City
Manager _shall notify the Contractor in writing of the
deficiencies. The Contractor shall have fourteen (14)
days, or such time as specified in the Contract, to cure the
deficiencies or establish that there are no deficiencies. If
the deficiencies are not cured, the City shall have the right
to take all lawful actions.” These provisions apply only to
alleged Contractor violations of Sections 18-50 through
18-54 of the City Code.

K. The Contractor shall meet all City of Durham

requirements _ for _ affirmative _action _and _ Small
Disadvantaged Business Enterprises (SDBE)
participation. These requirements are detailed in

Appendix A, SDBE Requirements and Construction
Forms.

1. The Contractor shall submit form E-105
“Statement of Intent to Perform as Subcontractor” within
five (5) days of the Bid opening for each Subcontractor
intended to be counted towards the SDBE goals of the
Contract.

2. All questions regarding SDBE documents or
requirements may be directed to the City of Durham,
Department _of Equal Opportunity/Equity Assurance at

(919) 560-4180.

L. A Privilege License for all Subcontractors
shall be filed within five (5) days after the Bid opening.
The Contractor and all Subcontractors shall obtain a City
of Durham Privilege License from the Department of
Finance, Treasury Management Division, located at 101
City Hall Plaza, Durham, North Carolina, (919) 560-
4700.

M. The City of Durham or Engineer may furnish
to any Subcontractor or Supplier, to the extent practicable,
information about amounts paid to Contractor on account
of Work performed for Contractor by a particular
Subcontractor or Supplier.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights, trade secrets
proprietary information, or copyrights held by others,
whether or not a particular invention, design, process,
Product, or device is specified in the Contract Documents
for use in the performance of the Work, and whether or
not Engineer, or Owner, or the consultants, contractors,
agents, and employees of either of them are aware of such
patent rights, trade secrets, proprietary information, and
copyrights.—f—aparticular —invention, —design, process;
pﬁleduet_ © de“'e? 5 speemeﬁd -the GI © |t||a_eﬁt DGIGH“ ¢ tsl
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6.08 Permits

A. Unless otherwise provided in—the—Supple-
mentary-Conditions Article 6, Contractor shall obtain and
pay for all construction permits and licenses. Owner shall
assist Contractor, when necessary, in obtaining such
permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for
the prosecution of the Work which are applicable at the
time of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. Owner shall pay all
charges of utility owners for connections for providing
permanent service to the Work.

6.09 Laws and Regulations

A. Contractor shall give all notices required by
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work. Except where
otherwise expressly required by applicable Laws and
Regulations, neither Owner nor Engineer shall be
responsible for monitoring Contractor’s compliance with
any Laws or Regulations.

B. If Contractor performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work.
However,—it —shall —not —be —Contractor's —primary
|espe.5|b|ht§ to-h ake-ceriai tnat the-Specificatio 5a d,
B'a‘“‘l' g5 e“| aeeelell_al e “;"“ Laws-a '? ;%egulanel 5

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on

the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as
provided in Paragraph 10.05.

6.10 Taxes

A. Contractor shall pay all sales, consumer, use,
and other similar taxes required to be paid by Contractor
in accordance with the Laws and Regulations of the place
of the Project which are applicable during the
performance of the Work.

B. The Contractor will be reimbursed for all
North Carolina Sales and Use Tax paid during any
preceding month, at the time the monthly estimate is paid,
provided they submit a sworn notarized statement
itemizing the tax, showing each amount and to whom
paid, and certifying that the articles purchased were used
in Work performed for the City of Durham. State tax and
County tax must be separated. Group amounts by County
and provide a subtotal for each County. Amounts for
items purchased outside of Durham County and delivered
on-Site shall be grouped by County. One copy of all
receipts/invoices must be provided for these amounts.

C. Reimbursable sales taxes as described below
are to be excluded from unit prices.

1. Sales taxes are reimbursable if they were
originally paid on purchases of building materials,
fixtures, and equipment that become part of or annexed to
any building or structure that is owned or leased by the
City of Durham and is being erected, altered, or repaired
for use by the City of Durham. Infrastructure (streets,
sidewalks, sewer pipes, and water lines, etc.) is generally
held to be “structure” so as to allow reimbursement for
sales taxes paid on materials and fixtures that become a
part of or are annexed to it. Examples of sales taxes that
cannot be reimbursed include those paid for purchases
such as scaffolding, tools, equipment repair parts,
equipment rentals, forms for concrete, or fuel to operate
machinery or equipment.

E. The Contractor may seek reimbursement at
the same time as, or subsequent to, the Application for
Payment is made for the properties that were taxed. The
Contractor shall not file for reimbursement for sales taxes
before the Contractor has the right to file an Application
for Payment for properties that were taxed.

F. Sales taxes paid by Subcontractors should be
detailed on the form “Reimbursable Sales and Use Tax
Statement by Subcontractor” (see Appendix H). The
Subcontractor completes and signs the form and provides
the form to the Contractor. The Contractor submits all
sales tax forms with the Contractor’s pay application for
the properties listed on that form. The City of Durham
will make the reimbursement payable to the Contractor.
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Except for the differences listed above, the answers to all
guestions _on this page still apply whether the
Subcontractor or the Contractor completes and signs the
form.

G. Contractor _shall include all requests for
reimbursement of North Carolina Sales and Use with
Applications for Payment. No Sales or Use taxes shall be
reimbursed to the Contractor after Owner issues final

payment.

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the
operations of workers to the Site and other areas
permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment.
Contractor shall assume full responsibility for any
damage to any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner
or occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration
or other dispute resolution proceeding or at law.

3. As used in this Paragraph 6.11, 'occupant’
includes any person, firm, or corporation, whether present
as_a licensee, invitee, lessee, or sublessee of any tier or
level.

B. Removal of Debris During Performance of the
Work: During the progress of the Work Contractor shall
keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of
the Work Contractor shall clean the Site and the Work

and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site
all tools, appliances, construction equipment and
machinery, and surplus materials and shall restore to
original condition all property not designated for
alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load
nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
Contractor subject any part of the Work or adjacent
property to stresses or pressures that will endanger-it_the
Work or adjacent property.

E. Where the Site is located on private property,
Contractor shall take special care to restore the Site after
construction is _completed. All costs for this private
property restoration shall be included in itemized unit
prices. Restoration may include, but is not limited to,
returning the Site to its original condition. Additional
effort may be required to restore the Site. The Engineer or
Resident Project Representative shall determine whether a
Site has been adequately restored.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the
Site one record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field
Orders, and written interpretations and clarifications in
good order and annotated to show changes made during
construction. These record documents together with all
approved Samples and a counterpart of all approved Shop
Drawings will be available to Engineer for reference.
Upon completion of the Work, these record documents,
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
Contractor shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected
by the Work;

2. all the Work and materials and equipment to
be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities
not designated for removal, relocation, or replacement in
the course of construction.
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B. Contractor shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
Contractor shall notify owners of adjacent property and of
Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal,
relocation, and replacement of their property.

C. All damage, injury, or loss to any property
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor,
any Subcontractor, Supplier, or any other individual or
entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of
them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Draw-
ings or Specifications or to the acts or omissions of
Owner or Engineer or , or anyone employed by any of
them, or anyone for whose acts any of them may be
liable, and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

D. Contractor’s duties and responsibilities for
safety and for protection of the Work shall continue until
such time as all the Work is completed and Engineer has
issued a notice to Owner and Contractor in accordance
with Paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in connection
with Substantial Completion).

E. Existing Utilities

1. The City of Durham and Engineer have, to the
best of their ability, shown the existing utilities and
obstructions (water, sewer, electrical, gas, telephone,
storm drainage, etc.) that may affect the Work. City of
Durham Water & Sewer Construction Specifications
require that Contractor shall, at Contractor’s expense,
locate all existing utilities that may be encountered during
the Work. Contractor shall make every effort to avoid
damage or disruption of services during the Work.

2. Contractor shall contact the North Carolina
One Call Center to coordinate existing utility location
prior to commencement of any Work.

a. North Carolina One Call Center, (800) 632-
4949, www.Nncocc.org.

6.14 Safety Representative

A. Contractor shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or
other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent
threatened damage, injury, or loss. Contractor shall give
Engineer prompt written notice if Contractor believes that
any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of
the action taken by Contractor in response to such an
emergency, a Work Change Directive or Change Order
will be issued. Contractor shall promptly report in writing
to Owner and Engineer all accidents or incidents arising
out of or in connection with the Work which cause death,
personal injury, or property damage, giving full details
and statements of any witnesses. In _addition, if death,
serious personal injury, or serious property damage is
caused, Contractor shall report the accident or incident
immediately by telephone or messenger to Owner and
Engineer. Contractor shall give Owner and Engineer
reasonable advance notice before using or placing
explosives or other hazardous materials or equipment on
the Site.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as
required by Paragraph 2.07). Each submittal will be
identified as Engineer may require.

1. Shop Drawings

a. Submit number of copies specified in the
General Requirements.

b. Data shown on the Shop Drawings will be
complete with respect to quantities, dimensions,
specified performance and design criteria,
materials, and similar data to show Engineer the
services, materials, and equipment Contractor
proposes to provide and to enable Engineer to
review the information for the limited purposes
required by Paragraph 6.17.D.

2. Samples: Contractor shall also submit
Samples to Engineer for review and approval in accor-
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dance with the acceptable schedule of Shop Drawings and
Sample submittals.

a. Submit number of Samples specified in the
Specifications.

b. Clearly identify each Sample as to material,
Supplier, pertinent data such as catalog numbers,
the use for which intended and other data as
Engineer may require to enable Engineer to
review the submittal for the limited purposes
required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required
by the Contract Documents or the Schedule of Submittals
, any related Work performed prior to Engineer’s review
and approval of the pertinent submittal will be at the sole
expense and responsibility of Contractor.

C. Submittal Procedures

1. Before submitting each Shop Drawing or
Sample, Contractor shall have determined and verified:

a. all field measurements, quantities, dimensions,
specified performance and design criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. the suitability of all materials with respect to
intended use, fabrication, shipping, handling,
storage, assembly, and installation pertaining to
the performance of the Work;

c. all information relative to Contractor’s
responsibilities for means, methods, techniques,
sequences, and procedures of construction, and
safety precautions and programs incident thereto;
and

d. shall also have reviewed and coordinated each
Shop Drawing or Sample with other Shop

Drawings and Samples and with the
requirements of the Work and the Contract
Documents.

2. Each submittal shall bear a stamp or specific
written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents
with respect to Contractor’s review and approval of that
submittal.

3. With each submittal, Contractor shall give
Engineer specific written notice of any variations, that the
Shop Drawing or Sample may have from the requirements
of the Contract Documents. This notice shall be both a
written communication separate from the Shop Drawing’s
or Sample Submittal; and, in addition, by a_prominent
specific notation made on each Shop Drawing or Sample

submitted to Engineer for review and approval of each
such variation.

D. Engineer’s Review

1. Engineer will provide timely review of Shop
Drawings and Samples in accordance with the Schedule
of Submittals acceptable to Engineer. Engineer’s review
and approval will be only to determine if the items
covered by the submittals will, after installation or
incorporation in the Work, conform to the information
given in the Contract Documents and be compatible with
the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments.

2. Engineer’s review and approval will not
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in
which the item functions.

3. Engineer’s review and approval shall not
relieve Contractor from responsibility for any variation
from the requirements of the Contract Documents unless
Contractor has complied with the requirements of
Paragraph 6.17.C.3 and Engineer has given written
approval of each such variation by specific written
notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval
shall not relieve Contractor from responsibility for
complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures

1. Contractor shall make corrections required by
Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required,
new Samples for review and approval. Contractor shall
prominently direct specific attention in writing to
revisions other than the corrections called for by Engineer
on previous submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere
to the Progress Schedule during all disputes or
disagreements with Owner, whether or not a Claim is
pending. No Work shall be delayed or postponed pending
resolution of any disputes or disagreements, whether or
not a Claim is pending, except as permitted by Paragraph
15.04 or as Owner and Contractor may otherwise agree in
writing.
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6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner
that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer and its
Related Entities shall be entitled to rely on representation
of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee
hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance
or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for
whom Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the
Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by
Owner of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by Engineer or any payment related thereto
by Owner;

4. use or occupancy of the Work or any part
thereof by Owner;

5. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20 Indemnification

A. To the maximum extent allowed by Laws and
Regulations, Contractor shall defend, indemnify, and save
harmless Indemnities from and against all Charges that
arise in any manner from, in connection with, or out of,
performance of the Work as a result of acts or omissions
of Contractor, any Subcontractor, any Supplier, or any
person or organization directly or indirectly employed by
any of them or any entity for whose acts any of them may
be liable. In performing its duties under this Paragraph
6.20.A, Contractor shall at its sole expense defend
Indemnitees with legal counsel reasonably acceptable to

Owner.

B. Definitions: As used in Paragraph 6.20.A

above and Paragraphs 6.20.C and 6.20.D below:

1. 'Charges' means claims, judgments, costs,
damages, losses, demands, liabilities, obligations, fines,
penalties, royalties, settlements, and expenses. Included
within 'Charges’ are:

a. interest and reasonable attorneys' fees assessed
as part of any such item;

b. amounts for alleged violations of
sedimentation pollution or other environmental
or_pollution laws and requlations -- including
any such alleged violation that arises out of the
handling, transportation, deposit, or delivery of
the items or materials that are involved in
performance of the Work;

c. amounts related to Hazardous Environmental
Conditions; and

d. amounts related to alleged infringement of
patent  rights, trade  secrets, proprietary
information, or copyrights.
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2. 'Indemnitees' means Owner and Engineer and
the officers, officials, independent contractors, agents, and
employees of Owner and Engineer, but does not include
Contractor.

C. Limitations of Contractor's Obligation:
Neither Paragraph 6.20.A nor any other provision of the
Contract Documents shall be construed to require
Contractor to _indemnify or hold harmless Indemnitees
against liability for damages arising out of bodily injury
to persons or damage to property proximately caused by
or_resulting from the negligence, in whole or in part, of
Indemnitees.

D. Nothing in Paragraphs 6.20.A, 6.20.B, or
6.20.C shall affect any warranties in favor of the Owner.
This Paragraph 6.20.D is in addition to, and Paragraphs
6.20.A and 6.20.B above shall be construed separately
from, any other indemnification provisions that may be in
the Contract Documents. This Paragraph 6.20 shall
remain _in force despite termination of this Agreement
(whether by expiration of the term or otherwise) and
termination of the services of the Contractor under this
Contract, but this sentence does not imply that other
provisions in the Contract Documents do not survive
termination.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide
professional design services unless such services are
specifically required by the Contract Documents for a
portion of the Work or unless such services are required
to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences and procedures.
Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or
certifications by a design professional related to systems,
materials or equipment are specifically required of
Contractor by the Contract Documents, Owner and
Engineer will specify all performance and design criteria
that such services must satisfy. Contractor shall cause
such services or certifications to be provided by a
properly licensed professional, whose signature and seal

shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals
prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such
professional’s written approval when submitted to
Engineer.

C. Owner and Engineer shall be entitled to rely
upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such
design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria
that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s
review and approval of design calculations and design
drawings will be only for the limited purpose of checking
for conformance with performance and design criteria
given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop
Drawings and other submittals (except design calculations
and design drawings) will be only for the purpose stated
in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the

adequacy of the performance or design criteria required
by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work at or
affecting the Site by Owner's own forces or let other
direct contracts therefor, or have other work performed at
or affecting the Site by utility owners.

B. Contractor shall afford each other contractor
who is a party to such a direct contract, each utility owner
and Owner, if Owner is performing other work with
Owner’s employees, proper and safe access to the Site, a
reasonable opportunity for the introduction and storage of
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materials and equipment and the execution of such other
work, and shall properly coordinate the Work with theirs.
Contractor shall do all cutting, fitting, and patching of the
Work that may be required to properly connect or
otherwise make its several parts come together and
properly integrate with such other work. Contractor shall
not endanger any work of others by cutting, excavating,
or otherwise altering their work and will only cut or alter
their work with the written consent of Engineer and the
others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for
the benefit of such utility owners and other contractors to
the extent that there are comparable provisions for the
benefit of Contractor in said direct contracts between
Owner and such utility owners and other contractors.

C. If the proper execution or results of any part
of Contractor’s Work depends upon work performed by
others under this Article 7, Contractor shall inspect such
other work and promptly report to Engineer in writing any
delays, defects, or deficiencies in such other work that
render it unavailable or unsuitable for the proper
execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such
other work as fit and proper for integration with
Contractor’s Work except for latent defects and
deficiencies_ not reasonably discoverable by said
inspection in such other work.

7.02 Coordination
A. If Owner intends to contract with others for
the performance of other work on the Project at the Site,

the following will be set forth in-Supplementary—Condi-
tiens Article 7:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsibili-
ties will be provided.

B. Unless otherwise provided in—the
Supplementary—Cenditions_Article 7, Owner shall have

sole authority and responsibility for such coordination.

7.03 Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable
for utilities not under the control of Owner.

B. Each other direct contract of Owner under
Paragraph 7.01.A shall provide that the other contractor is
liable to Owner and Contractor for the reasonable direct
delay and disruption costs incurred by Contractor as a
result of the other contractor’s actions or inactions.

C. Contractor shall be liable to Owner and any
other contractor for the reasonable direct delay and
disruption costs incurred by such other contractor as a
result of Contractor’s action or inactions.

7.04 Other Work
A. The Agreement, Paragraph 1.10.H.3,

stipulates any other work on the Site at the time of Notice
to Proceed known to the City of Durham and the

Engineer.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

A. If Owner appoints a substitute Engineer, the
substitute Engineer shall have the same status under the
Contract Documents as the former Engineer.

8.03 Furnish Data

A. Owner shall promptly furnish the data
required of Owner under the Contract Documents.

8.04 Pay When Due

A. Owner shall make payments to Contractor
when they are due as provided in Paragraphs 14.02.C and
14.07.C.
8.05 Lands and Easements; Reports and Tests

A. Owner’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in Paragraphs 4.01
and 4.05. Paragraph 4.02 refers to Owner’s identifying
and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by Engineer in preparing the
Contract Documents.

8.06 Insurance
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A. Owner’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.

8.07 Change Orders

A. Owner is obligated to execute Change Orders
as indicated in Paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility in respect to certain

inspections, tests, and approvals is set forth in Paragraph
13.03.B.

8.09 Limitations on Owner’s Responsibilities
A. The Owner shall not supervise, direct, or have
control or authority over, nor be responsible for,

Contractor’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor
to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible
for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

8.10 Undisclosed
Condition

Hazardous Environmental

A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
Paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent Owner has agreed to
furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s
obligations under the Contract Documents, Owner’s
responsibility in respect thereof will be as set forth in-the

SueplementarConditians Article 8.

ARTICLE 9
CONSTRUCTION

ENGINEER’S STATUS DURING

9.01 Owner’s Representative

A. Engineer will be Owner’s representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as
Owner’s representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of Owner and Engineer._ The
action of the Engineer in performance of these duties shall
not be construed to make the Engineer the agent for the
Owner with respect to changes in the Cost or the Work or
changes in the Contract Documents.

9.02  Visits to Site

A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as
Engineer deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on
information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in
general, if the Work is proceeding in accordance with the
Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to
check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will
conform generally to the Contract Documents. On the
basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject
to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but
without limitation, during or as a result of Engineer's
visits or observations of Contractor's Work Engineer will
not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.
9.03 Project Representative
A. If Owner and Engineer agree, Engineer will
furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the
Work. The authority and responsibilities of any such
Resident Project Representative and assistants will be as
provided in-the-Supplementary-Conditions_Article 9, and
limitations on the responsibilities thereof will be as
provided in Paragraph 9.09. If Owner designates another
representative or agent to represent Owner at the Site who
is not Engineer’s consultant, agent or employee, the
responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in-the

Supplementary-Conditions Article 9.

B. The Resident Project Representative will
serve as Engineer's liaison with Contractor, working
principally through Contractor's Superintendent to assist
such Superintendent in understanding the intent of the
Contract Documents.

C. The Resident Project Representative shall
have the following authority, to the extent that Engineer
has such authority: to conduct on-site observations of the
Work in_progress to confirm that it is proceeding in
accordance with the Contract Documents; to verify that
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tests, equipment, and systems start-ups and maintenance
instructions are conducted as required by the Contract
Documents; and to disapprove and reject defective Work
in_accordance with the Contract Documents, including
Article 13. No approval, inspection, failure to reject, or
other action or failure to act by the Resident Project
Representative shall reduce or waive Owner's right to
non-defective Work that meets the requirements of the
Contract Documents.

D. Except upon written instructions of Engineer
and Owner, the Resident Project Representative shall not:

1. authorize any deviation from the Contract
Documents or approve any substitute materials or

equipment;

2. exceed limitations of Engineer's authority as
set forth in the Contract Documents;

3. undertake any of the responsibilities of
Contractor, Subcontractors, or Contractor's
Superintendent, or expedite the Work;

4. advise on or issue directions relative to any
aspect of the means, methods, sequences, techniques, or
procedures of construction unless such is_specifically
called for in the Contract; or

5. advise on or issue directions as to safety
precautions and programs in connection with the Work.

E. Paragraph 9.03.D shall not be construed to
expand the Resident Project Representative's authority.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and
will be binding on Owner and also on Contractor, who
shall perform the Work involved promptly. If Owner or
Contractor believes that a Field Order justifies an
adjustment in the Contract Price or Contract Times, or
both, and the parties are unable to agree on entitlement to
or on the amount or extent, if any, of any such adjustment,
a Claim may be made therefor as provided in Paragraph
10.05.
9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work
which Engineer believes to be defective, or that Engineer
believes will not produce a completed Project that
conforms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed
Project as a functioning whole as indicated by the

Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as
provided in Paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.

9.06 Shop Drawings, Change Orders and Payments
A. In connection with Engineer’s authority, and

limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.

B. In connection with Engineer’s authority, and
limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of
professional design services, if any, see Paragraph 6.21.

C. In connection with Engineer’s authority as to
Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer’s authority as to
Applications for Payment, see Article 14.
9.07 Determinations for Unit Price Work
A. Engineer will determine the actual quantities
and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the
Engineer’s preliminary determinations on such matters
before rendering a written decision thereon (by
recommendation of an Application for Payment or
otherwise). Engineer’s written decision thereon will be
final and binding (except as modified by Engineer to
reflect changed factual conditions or more accurate data)
upon Owner and Contractor, subject to the provisions of
Paragraph 10.05.
Contract

9.08 Decisions on Requirements of

Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. All matters in
question and other matters between Owner and Contractor
arising prior to the date final payment is due relating to
the acceptability of the Work, and the interpretation of the
requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to
Engineer in writing within 30 days of the event giving rise
to the question

B. Engineer will, with reasonable promptness,
render a written decision on the issue referred. If Owner
or Contractor believe that any such decision entitles them
to an adjustment in the Contract Price or Contract Times
or both, a Claim may be made under Paragraph 10.05.
The date of Engineer’s decision shall be the date of the
event giving rise to the issues referenced for the purposes
of Paragraph 10.05.B.
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C. Engineer’s written decision on the issue
referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge
under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity.

9.09 Limitations
Responsibilities

on Engineer’s Authority and

A. Neither Engineer’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by Engineer
in good faith either to exercise or not exercise such
authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or
agent of any of them.

B. Engineer will not supervise, direct, control, or
have authority over or be responsible for Contractor’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be respon-
sible for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

C. Engineer will not be responsible for the acts
or omissions of Contractor or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. Engineer’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by Paragraph 14.07.A will only be to determine
generally that their content complies with the require-
ments of, and in the case of certificates of inspections,
tests, and approvals that the results certified indicate
compliance with the Contract Documents.

E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to,
the Resident Project Representative, if any, and assistants,
if any.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Contract and without
notice to any surety, Owner may, at any time or from time
to time, order additions, deletions, or revisions in the
Work by a Change Order, or a Work Change Directive.
Upon receipt of any such document, Contractor shall
promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree
on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in
Paragraph 10.05.

C. The Owner reserves the right to add to the
original scope of Unit Price Work of the Contract upon
the same terms and at the same unit prices included in the
Agreement for all unit item additions, provided that such
additions shall not result in an increase of more than fifty
percent (50%) of the original Contract Price. The
Contractor may be entitled to an extension in the Contract
Times with the addition of Unit Price Work.

D. The Contractor shall perform emergency
Work as required by the City of Durham. In such
instances, the Engineer or Resident Project Representative
shall give written notice to the Contractor for each
instance of emergency Work. The Contractor shall
perform all emergency Work within seventy-two (72)
hours of the written notice. The City may perform (or
engage another contractor to perform) emergency Work,
at the Contractor’s expense, if the Contractor fails to
perform _emergency Work within the time limit. _If the
City performs (or engages another contractor to perform)
the following conditions apply:

1. if emergency Work is not a Unit Price Work
item, the City shall charge all costs and expenses of the
emergency Work, plus the City’s then-current overhead
charge to the Contractor and deduct those amounts from
any money due to Contractor on the then-current or then-
future Applications for Payment; and

2. if the emergency Work is a Unit Price Work
Item, the City will charge all applicable emergency Work
unit costs, plus an administrative and overhead charge of
one hundred dollars ($100.00) per instance to the
Contractor_and deduct those amounts from any money
due to Contractor on the then-current or then-future
Applications for Payment.
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10.02  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase
in the Contract Price or an extension of the Contract
Times with respect to any work performed that is not
required by the Contract Documents as amended,
modified, or supplemented as provided in_the Contract
Documents, including Paragraph 3.04, except in the case
of an emergency as provided in Paragraph 6.16 or in the
case of uncovering Work as provided in Paragraph
13.04.B.

10.03  Execution of Change Orders
A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering:

1. changes in the Work which are: (i) ordered by
Owner pursuant to Paragraph 10.01.A, (ii) required
because of acceptance of defective Work under Paragraph
13.08.A or Owner’s correction of defective Work under
Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract
Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive;
and

3. changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph
10.05; provided that, in lieu of executing any such
Change Order, an appeal may be taken from any such
decision in accordance with the provisions of the Contract
Documents and applicable Laws and Regulations, but
during any such appeal, Contractor shall carry on the
Work and adhere to the Progress Schedule as provided in
Paragraph 6.18.A.
10.04 Notification to Surety
A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price
or Contract Times) is required by the provisions of any
bond to be given to a surety, the giving of any such notice
will be Contractor’s responsibility. The amount of each
applicable bond will be adjusted to reflect the effect of
any such change.
10.05 Claims
A. Engineer’s Decision Required: All Claims,
except those waived pursuant to Paragraph 14.09, shall be
referred to the Engineer for decision. A decision by
Engineer shall be required as a condition precedent to any
exercise by Owner or Contractor of any rights or remedies
either may otherwise have under the Contract Documents
or by Laws and Regulations in respect of such Claims.

B. Notice: Written notice stating the general
nature of each Claim, shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but
in no event later than 30 days) after the start of the event
giving rise thereto. The responsibility to substantiate a
Claim shall rest with the party making the Claim. Notice
of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to
the Contract within 60 days after the start of such event
(unless Engineer_or Owner allows additional time for
claimant to submit additional or more accurate data in
support of such Claim). A Claim for an adjustment in
Contract Price shall be prepared in accordance with the
provisions of Paragraph 12.01.B. A Claim for an
adjustment in Contract Time shall be prepared in
accordance with the provisions of Paragraph 12.02.B.
Each Claim shall be accompanied by claimant's written
statement that the adjustment claimed is the entire
adjustment to which the claimant believes it is entitled as
a result of said event. The opposing party shall submit any
response to Engineer and the claimant within 30 days
after receipt of the claimant’s last submittal (unless
Engineer_ or Owner allows additional time).

C. Engineer’s Action: Engineer will review each
Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any, take one of the following actions
in writing:

1. deny the Claim in whole or in part,
2. approve the Claim, or

3. notify the parties that the Engineer is unable to
resolve the Claim if, in the Engineer’s sole discretion, it
would be inappropriate for the Engineer to do so. For
purposes of further resolution of the Claim, such notice
shall be deemed a denial.

D. In the event that Engineer does not take action
on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and
Contractor, unless Owner or Contractor.

forth in Article 16 within 30 days of such action or denial,
or

1. invokes the dispute resolution procedure set

2. if the dispute resolution procedures set forth in
Article 16 are not invoked and the appealing party
institutes a formal proceeding, within 30 days of such
action or denial, in a forum of competent jurisdiction
(allowed under the Contract) to exercise such rights or
remedies as the appealing party may have with respect to
the Engineer’s decision, unless otherwise agreed in
writing by Owner and Contractor. The City Manager has
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authority to enter into a written agreement extending the
time period during which either party may institute such a
formal proceeding.

F. No Claim for an adjustment in Contract Price
or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

G. Mitigation of Damages: Once a party
recognizes that it has grounds for a Claim, dispute, or
other matter that may be submitted to Engineer (whether
or not it may also be submitted to the other party), it shall
use its best efforts to furnish Engineer and the other party,
as_expeditiously as possible, with notice of the potential
Claim, dispute, or other matter. The potential claimant
shall cooperate with Engineer and the party against whom
the potential Claim, dispute, or other matter may be made
in an effort to mitigate damages, delay, and other adverse
consequences arising out of the condition which is the
cause of the potential claim, dispute, or other matter. This
duty to mitigate continues after the notice of Claim,
dispute, or other matter is actually delivered.

H. These requirements, including as to time, are
of the essence of the Contract Documents. No course of
conduct or dealings between the parties, no express or
implied acceptance of alterations or additions to the
Work, and no assertion that the Owner has been unjustly
enriched by any alteration or addition to the Work shall be
the basis for any Claim to an increase in the Contract
Price. In addition, all of Paragraphs 9.08.C and 9.08.D
shall apply to those claims.

10.06 Change Orders

A. Unless the Contract Documents or the Change
Order_provides otherwise, agreement on _any Change
Order_shall constitute a final settlement of all matters
relating to the change in the Work which is the subject of
the Change Order, including all direct and indirect costs
associated with such change and any and all adjustments
to the Contract Price and the construction schedule. If a
Change Order_increases the Contract Price, Contractor
shall include the Work covered by such Change Orders in
Applications for Payment.

ARTICLE 11 COST OF
ALLOWANCES; UNIT PRICE WORK

THE

WORK;

11.01  Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by
Contractor in the proper performance of the Work. When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to Contractor will be only those additional

or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim.
Except as otherwise may be agreed to in writing by
Owner, such costs shall be in amounts no higher than
those prevailing in the locality of the Project, shall include
only the following items, and shall not include any of the
costs itemized in Paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of Contractor in the performance of the Work
under schedules of job classifications agreed upon by
Owner and Contractor. Such employees shall include,
without limitation, superintendents, foremen, and other
personnel employed full time at the Site. Payroll costs for
employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries
and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment,
excise, and payroll taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. The expenses of overtime
or of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, shall be included
in the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash
discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and
returns from sale of surplus materials and equipment shall
accrue to Owner, and Contractor shall make provisions so
that they may be obtained.

3. Payments made by Contractor to
Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive
bids from subcontractors acceptable to Owner and
Contractor and shall deliver such bids to Owner, who will
then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this
Paragraph 11.01.

5. Supplemental costs including the following:

| . £ N
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connected-with-the- Work:

b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary
facilities at the Site, and hand tools not owned by
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value,
of such items used but not consumed which
remain the property of Contractor.

¢. Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from Contractor or others in accordance with
rental agreements approved by Owner with the
advice of Engineer, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said
rental agreements._These rates shall include all
fuel, lubricants, insurance, etc. Equipment rental
charges shall not exceed the prorated monthly
rental rates listed in the edition of the
'‘Compilation of Rental Rates for Construction
Equipment’, as published by the Associated
Equipment Distributors, which is current when
the equipment rental begins. Charges per hour
shall be determined by dividing the monthly
rates by 176. The rental of any such equipment,
machinery, or parts shall cease when the use
thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes
related to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence
of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable, and
royalty payments and fees for permits and
licenses.

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

B. Costs Excluded: The term Cost of the Work
shall not include any of the following items:

1. Payroll costs and other compensation of
Contractor’s  officers, executives, principals (of
partnerships and sole proprietorships), general managers,
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or
in Contractor’s principal or branch office for general
administration of the Work and not specifically included
in the agreed upon schedule of job classifications referred
to in Paragraph 11.01.A.1 or specifically covered by
Paragraph 11.01.A.4, all of which are to be considered
administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch
offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses,
including interest on Contractor’s capital employed for
the Work and charges against Contractor for delinquent
payments.

4. Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed
by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to

property.

5. Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A and 11.01.B.

C. Contractor’s Fee: When all the Work is
performed on the basis of cost-plus, Contractor’s fee shall
be determined as set forth in the Agreement. When the
value of any Work covered by a Change Order or when a
Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish
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and maintain records thereof in accordance with generally
accepted accounting_and in accordance with Owner's and
Engineer's instructions practices and submit in a form
acceptable to Engineer an itemized cost breakdown
together with supporting data._The Owner and Engineer
may specify additional or different requirements in
accordance with the preceding sentence, but unless they
so specify, the following is required in order to support a
determination of cost of Work pursuant to Paragraph
11.01:

1. For costs under Paragraph 11.01.A.1, for each
person who worked on the additional Work: a statement
showing his _or_her job title, hourly rate paid or other
method of compensation, other amounts described under
Paragraph 11.01.A.1 that were paid, and the net change in
the number of hours worked attributable to the change in
the Work.

2. For costs under Paragraph 11.01.A.2, dated
receipts from the Subcontractors and/or _ Sub-
subcontractors. The receipts must acknowledge the
Contractor’s payment, identify the materials, supplies,
equipment and show the name of the Owner’s Project.

3. For costs under Paragraph 11.01.A.5.c, dated
receipts from the rental the Subcontractors and/or Sub-
subcontractors. The receipts must acknowledge the
Contractor’s _payment, identify the machinery and
equipment, and show the name of the Owner’s Project,
the rental rate, and the number of hours, days, miles, or
other basis of the charge. If the Contractor supplies the
machinery or equipment, the statement must show the
rental rate and the number of hours, days, miles, or other
basis of the charge, and the rental rate must not exceed the
market rental rate.

4. For costs under Paragraph 11.01.A.5.i, written
proof of a net change in the amount paid by the
Contractor_attributable to the change in the Work. For
bonds, the proof must include the invoice or statement
from the surety or its agent showing that it is attributable
to the change in the Work.

11.02  Allowances

A. It is understood that Contractor has included
in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums and by such persons or
entities as may be acceptable to Owner and Engineer.

B. Cash Allowances
1. Contractor agrees that:

a. the cash allowances include the cost to
Contractor (less any applicable trade discounts)
of materials and equipment required by the
allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling
on the Site, labor, installation , overhead, profit,
and other expenses contemplated for the cash
allowances have been included in the Contract
Price and not in the allowances, and no demand
for additional payment on account of any of the
foregoing will be valid.

C. Contingency Allowance

1. Contractor agrees that a contingency allowance, if any,
is for the sole use of Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change
Order will be issued as recommended by Engineer to
reflect actual amounts due Contractor on account of Work
covered by allowances, and the Contract Price shall be
correspondingly adjusted.
11.03  Unit Price Work
A. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all Unit
Price Work an amount equal to the sum of the unit price
for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in
the Agreement.

B. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. If Owner changes any estimate of quantity
before the Agreement is executed, it may substitute the
new estimated quantity in those calculations. Determina-
tions of the actual quantities and classifications of Unit
Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an
amount considered by Contractor to be adequate to cover
Contractor’s overhead,—and profit, and cost for
coordinating the Work with the City of Durham for each
separately identified item.

D. Owner or Contractor may make a Claim for
an adjustment in the Contract Price in accordance with
Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated
in the Agreement; and

2. there is no corresponding adjustment with
respect any other item of Work; and

3. Contractor believes that Contractor is entitled
to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner
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is entitled to a decrease in Contract Price and the parties
are unable to agree as to the amount of any such increase
or decrease.

E. Each unit price shall be deemed to include an
amount considered by the Contractor to be adequate to
cover all construction surveying and existing utility
location required to complete the Work as specified, or as
directed by the Engineer, for each separately identified
item.

F. This Paragraph 11.03.F applies except to the
extent if any that the Bidding Documents specify
otherwise.

1. Unit prices, if any, shall apply to Work done
pursuant to Change Orders and to Work Change
Directives.

2.
agreed:

In addition to Paragraph 11.03.F.1, it is

a. If unit price items are included in the Contract
Documents for Work other than Work done
pursuant to Change Orders and to Work Change
Directives, it is also agreed that the Contract
Price_was calculated on the assumption that
certain_estimated gquantities of unit price items
will be used in the Work. Those estimated
guantities are stated in the Contract Documents.
The unit _price _multiplied by the quantity is
referred to as the ‘extension.’

b. If the actual extension of a unit price item is
less than the estimated extension, the Contract
Price shall be reduced accordingly.

c. The actual extension of each unit price item
shall not exceed the estimated extension for that
item unless the Contractor has received advance
written approval from the Engineer to exceed the
estimated quantity for that item. That approval
may be limited in the Engineer's discretion. If
that approval is given, the Contract Price shall be
adjusted as follows:

1) If the actual guantity of a unit price
item is more than the estimated quantity, the
Contract Price shall be increased to reflect the
difference between the actual and the estimated

quantities.

2) If approval is not given, the
Contractor shall not be obligated to use the
guantity of that unit price item that exceeds the
approved guantity, and a Change Order or Work
Change Directive shall be executed to reflect the
changes in the Work resulting from the actual
guantity of the item that is used.

3) If the Contract Documents explicitly
and clearly state that no further approval from
the Engineer or the Owner is required for the
Contractor to exceed the estimated quantity of
specified unit price items, then it is agreed that
the Contract Price shall be adjusted to reflect the
actual quantities of those items without the
necessity of further approval.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by unit
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 11.03);
or

2. where the Work involved is not covered by
unit prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an
allowance for overhead and profit not necessarily in
accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by
unit prices contained in the Contract Documents and
agreement to a lump sum is not reached under Paragraph
12.01.B.2, on the basis of the Cost of the Work
(determined as provided in Paragraph 11.01) plus a
Contractor’s fee for overhead and profit (determined as
provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for
overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee
based on the following percentages of the various portions
of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1
and 11.01.A.2, the Contractor’s fee shall be-15
percent ten percent (10%) and shall not be
applied to payroll taxes, social security
contributions, or unemployment taxes;
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b. for costs incurred under Paragraph 11.01.A.3,
the Contractor’s fee shall be five percent;

¢. where one or more tiers of subcontracts are on
the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraph
12.01.C.2.a is that the Subcontractor who
actually performs the Work, at whatever tier, will
be paid a fee of-15-percent ten percent (10%) of
the costs incurred by such Subcontractor under
Paragraphs 11.01.A.1 and 11.01.A.2_(excluding
payroll taxes, social security contributions, and
unemployment taxes) and that—any—higher the
next higher tier Subcontractor and Contractor
will each be paid a fee of five percent of the
amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs
itemized under Paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.B;

e. the amount of credit to be allowed by
Contractor to Owner for any change which
results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal
to five percent of such net decrease; and

f. when both additions and credits are involved
in any one change, the adjustment in
Contractor’s fee shall be computed on the basis
of the net change in accordance with Paragraphs
12.01.C.2.a through 12.01.C.2.e, inclusive.
12.02  Change of Contract Times
A. The Contract Times may only be changed by
a Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times
covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in
accordance with the provisions of this Article 12.

12.03  Delays

A. Where Contractor is prevented from
completing any part of the Work within the Contract
Times due to delay beyond the control of Contractor, the
Contract Times will be extended in an amount equal to
the time lost due to such delay if a Claim is made therefor
as provided in Paragraph 12.02.A. Delays beyond the
control of Contractor shall include, but not be limited to,
acts or neglect by Owner, acts or neglect of utility owners
or other contractors performing other work as contemplat-
ed by Article 7, fires, floods, epidemics, abnormal

weather conditions, or acts of God. Nothing in Article 12
or_any other provision of the Contract Documents is
intended to forbid or limit compensable damages for
delays caused solely by the Owner or the Owner’s agent,
and any provision to the contrary shall be construed to
comply with this Paragraph 12.03.A. For purposes of this
Paragraph 12.03.A, ‘Owner’ or the ‘Owner’s agent’ does
not include prime contractors or subcontractors.

B. If Owner or Owner’s agent;-Engineer-or-other
i formi K f

Owner-as contemplated by Article 7,-or-anyone for whom
Owner-is—respensible; delays, disrupts, or interferes with

the performance or progress of the Work, then Contractor
shall be entitled to an equitable adjustment in the-Contract
Price—or—the Contract Times;—oe+—beth. Contractor’s
entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the
Contract Times.

C If Contractor is delayed in the performance or
progress of the Work by fire, flood, epidemic, abnormal
weather conditions, acts of God, acts or failures to act of
utility owners not under the control of Owner, or other
causes not the fault of and beyond control of Owner and
Contractor, then Contractor shall be entitled to an
equitable adjustment in Contract Times, if such
adjustment is essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment
shall be Contractor’s sole and exclusive remedy for the
delays described in this Paragraph 12.03.C._Except to the
extent, if any, that it may otherwise be provided in the
Contract Documents, Contractor's sole remedy for any of

the following:

1. delay in the commencement, prosecution, or
completion of the Work,

2. hindrance or obstruction in the performance of
the Work

3. loss of productivity, or

4. other similar delays and losses (said 1, 2, 3,
and 4 being collectively referred to in this Paragraph
12.03 as 'Such Delays").

Whether or not Such Delays are foreseeable, shall be an
extension of the Contract Times if permitted and granted
under this Article 12. To the extent allowed by the
Contract Documents, Contractor shall be entitled to no
other compensation or_recovery of any damages in
connection with any  Such  Delays, including
consequential damages, lost opportunity costs, impact
damages, or other similar remuneration. To the extent of
conflict, the Contract or Agreement as signed by the
Owner and Contractor shall control this Paragraph
12.03.C.
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D. Owner, Engineer and the Related Entities of
each of them shall not be liable to Contractor for any
claims, costs, losses, or damages (including but not
limited to all fees and charges of Engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

E. Contractor shall not be entitled to an
adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to
and within the control of a Subcontractor or Supplier shall
be deemed to be delays within the control of Contractor.

F. Adjustment of Contract Times for weather
related delays shall be as stipulated in the Agreement,

Paragraph 1.4.D.

ARTICLE 13 TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which
Owner or Engineer has actual knowledge will be given to
Contractor. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.

13.02  Access to Work

A. Owner, Engineer, their consultants and other
representatives and personnel of Owner, independent
testing laboratories, and governmental agencies with
jurisdictional interests will have access to the Site and the
Work at reasonable times for their observation,
inspecting, and testing. Contractor shall provide them
proper and safe conditions for such access and advise
them of Contractor’s Site safety procedures and programs
so that they may comply therewith as applicable.

13.03  Tests and Inspections

A. Contractor shall employ and pay for all
inspections and testing services required by the Contract
Documents, except those for which the Contract
Documents specifically call for Owner to employ and

pay.

B. Owner shall employ and pay for the services
of an independent testing laboratory to perform-aH_the
inspections, tests, or approvals required by the Contract

Documents.-exeept:

C. If Laws or Regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an
employee or other representative of such public body,
Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging
and obtaining and shall pay all costs in connection with
any inspections, tests, or approvals required for Owner’s
and Engineer’s acceptance of materials or equipment to
be incorporated in the Work; or acceptance of materials,
mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the
Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to Owner and
Engineer.

E. If any Work (or the work of others) that is to
be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, it must, if
requested by Engineer, be uncovered for observation.

F. Uncovering Work as provided in Paragraph
13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of
Contractor’s intention to cover the same and Engineer has
not acted with reasonable promptness in response to such
notice.

G. The City of Durham may engage an
independent consultant for the direct inspection and
administration of any or all of the Work to be performed
in the Contract. This consultant shall act on the behalf of
the City of Durham.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of Engineer,_or contrary to the Contract
Documents, or before required inspections, tests, or
approvals, it must, if requested by Engineer, be uncovered
for Engineer’s observation and replaced at Contractor’s
expense.

B. If Engineer considers it necessary or advisable
that covered Work be observed by Engineer or inspected
or tested by others, Contractor, at Engineer’s request,
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shall uncover, expose, or otherwise make available for
observation, inspection, or testing as Engineer may
require, that portion of the Work in question, furnishing
all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is
defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others);_and Contractor shall not
be entitled to any increase in Contract Times because of
the time involved in such uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction; and Owner shall be entitled to an
appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount thereof, Owner may
make a Claim therefor as provided in Paragraph 10.05.

D. If, the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or
both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the
amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05. However, if such
Work had been prematurely covered, the preceding
sentence shall not apply, and Contractor shall have no

such rights.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way
that the completed Work will conform to the Contract
Documents,_or persistently fails to carry out the Work in
accordance with the Contract Documents, or if the Work
interferes with the operation of the existing facility,
Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been
eliminated; however, this right of Owner to stop the Work
shall not give rise to any duty on the part of Owner to
exercise this right for the benefit of Contractor, any
Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of
them.

13.06  Correction or Removal of Defective Work
A. Promptly after receipt of notice, Contractor
shall correct all defective Work, whether or not

fabricated, installed, or completed, or, if the Work has
been rejected by Engineer, remove it from the Project and
replace it with Work that is not defective. Contractor shall
pay all claims, costs, losses, and damages (including but

not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to such correction or removal (including but
not limited to all costs of repair or replacement of work of
others). Engineer and Owner may reject any defective
Work, even if inspected and paid for, except to the extent
accepted under Paragraph 13.08. A failure to disapprove
or_reject such defective Work does not constitute an

acceptance.

B. When correcting defective Work under the
terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or
otherwise impair Owner’s special warranty and guarantee,
if any, on said Work.
13.07  Correction Period
A. If within one year after the date of Substantial
Completion (or such longer period of time as may be
prescribed by the terms of any applicable special
guarantee required by the Contract Documents) or by any
specific provision of the Contract Documents, any Work
is found to be defective, or if the repair of any damages to
the land or areas made available for Contractor’s use by
Owner or permitted by Laws and Regulations as
contemplated in Paragraph 6.11.A is found to be
defective, Contractor shall promptly (but in any event,
commencing within thirty (30) days after receipt of said
instructions and proceeding promptly to completion),
without cost to Owner and in accordance with Owner’s
written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by
Owner, remove it from the Project and replace it with
Work that is not defective, and

4. satisfactorily correct or repair or remove and
replace any damage to other Work, to the work of others
or other land or areas resulting therefrom.

B. If Contractor does not promptly (but in any
event, commencing within 30 days after receipt of said
instructions and proceeding promptly to completion)
comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of
loss or damage, Owner may have the defective Work
corrected or repaired or may have the rejected Work re-
moved and replaced. All claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair
or such removal and replacement (including but not
limited to all costs of repair or replacement of work of
others) will be paid by Contractor.
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C. In special circumstances where a particular
item of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications._If prior to the date of
Substantial Completion, Contractor or any entity for
which Contractor is responsible uses or damages any
portion of the Work, then Contractor, at no _expense to
Owner, shall cause such portion, system, device, or item
to be restored (whether by replacement, repair, or
otherwise) to the condition the item was required to be in,
if such use or damage had not occurred. Nothing herein
shall reduce the duty of Contractor with respect to such
item in order to obtain a final payment.

D. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

E. Contractor’s obligations under this Paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this Paragraph 13.07 shall not be
construed as a substitute for or a waiver of the provisions
of any applicable statute of limitation or repose.

F. Establishment of the one (1) year periods in
this Paragraph 13.07 relates only to the specific obligation
of Contractor to take certain actions relating to defective
Work and has no relationship to the time within which the
obligation to comply with the Contract Documents may
be sought to be enforced.

13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal
and replacement of defective Work, Owner (and, prior to
Engineer’s recommendation of final payment, Engineer)
prefers to accept it, Owner may do so. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to
Owner’s evaluation of and determination to accept such
defective Work (such costs to be approved by Engineer as
to reasonableness) and the diminished value of the Work
to the extent not otherwise paid by Contractor pursuant to
this sentence. If any such acceptance occurs prior to
Engineer’s recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
Owner shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agree as to the
amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs

after such recommendation, an appropriate amount will be
paid by Contractor to Owner.

B. An acceptance of defective Work is not
effective as an acceptance unless it specifically describes
the condition that is defective and contains substantially
the following statement: ‘The Owner accepts [such
condition] despite its being defective.’

13.09 Owner May Correct Defective Work

A. If Contractor fails—within—a—reasenable—time
after written notice from Engineer to correct defective
Work or to remove and replace rejected Work as required
by Engineer in accordance with Paragraph 13.06.A, or if
Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply
with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor,
correct or remedy any such deficiency.

B. In exercising the rights and remedies under
this Paragraph 13.09, Owner shall proceed expeditiously.
In connection with such corrective or remedial action,
Owner may exclude Contractor from all or part of the
Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, take posses-
sion of Contractor’s tools, appliances, construction
equipment and machinery at the Site, and incorporate in
the Work_some or all materials and equipment stored at
the Site or for which Owner has paid Contractor but
which are stored elsewhere. Contractor shall allow_and
provide Owner, Owner’s representatives, agents and
employees, Owner’s other contractors, and Engineer and
Engineer’s consultants access to the Site _and storage
locations referred to in the preceding sentence to enable
Owner to exercise the rights and remedies under this
Paragraph.

C. All claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 13.09 will be
charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and Owner
shall be entitled to an appropriate decrease in the Contract
Price. If the parties are unable to agree as to the amount of
the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses
and damages will include but not be limited to all costs of
repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of
Contractor’s defective Work.

D. Contractor shall not be allowed an extension
of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by
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Owner of Owner’s rights and remedies under this
Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01  Schedule of Values

A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

14.02  Progress Payments

A. Applications for Payments

1. At least 20 days before the date established in
the Agreement for each progress payment (but not more
often than once a month), Contractor shall submit to
Engineer for review an Application for Payment filled out
and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such
supporting documentation as is required by the Contract
Documents. If payment is requested on the basis of
materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another
location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice, or
other documentation warranting that Owner has received
the materials and equipment free and clear of all Liens
and evidence that the materials and equipment are
covered by appropriate property insurance or other
arrangements to protect Owner’s interest therein_including
the transportation to the Work Site, all of which must be
satisfactory to Owner.

2. Beginning with the second Application for
Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments
received on account of the Work have been applied on
account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to
progress payments will be as stipulated in the Agreement.

4. Contractor shall submit the Subcontractor
Monthly Record of Payment Report form with each
Application for Payment, except for the initial and
final Application for Payment. The Contractor shall
submit the Final Subcontracting Report form with the
final Application for Payment. Failure to submit
these forms, which are provided in Appendix C, may
be a basis for denying payment.

B. Review of Applications

1. Engineer will, within 10 days after receipt of
each Application for Payment, either indicate in writing a
recommendation of payment and present the Application
to Owner or return the Application to Contractor
indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may
make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment
requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s
observations on the Site of the executed Work as an
experienced and qualified design professional and on
Engineer's review of the Application for Payment and the
accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicat-
ed;

b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to
an evaluation of the Work as a functioning whole
prior to or upon Substantial Completion, to the
results of any subsequent tests called for in the
Contract Documents, to a final determination of
quantities and classifications for Unit Price Work
under Paragraph 9.07, and to any other
qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being
entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s
responsibility to observe the Work.

3. By recommending any such payment Engineer
will not thereby be deemed to have represented that:

a. inspections made to check the quality or the
quantity of the Work as it has been performed
have been exhaustive, extended to every aspect
of the Work in progress, or involved detailed
inspections of the Work beyond the responsi-
bilities specifically assigned to Engineer in the
Contract Documents; or

b. that there may not be other matters or issues
between the parties that might entitle Contractor
to be paid additionally by Owner or entitle
Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s
Work for the purposes of recommending payments nor
Engineer’s recommendation of any payment, including
final payment, will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or
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b. for the means, methods, techniques,
sequences, or procedures of construction, or the
safety precautions and programs incident thereto,
or

c. for Contractor’s failure to comply with Laws
and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or
for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work,
materials, or equipment has passed to Owner free
and clear of any Liens.

5. Engineer may refuse to recommend the whole
or any part of any payment if, in Engineer’s opinion, it
would be incorrect to make the representations to Owner
stated in Paragraph 14.02.B.2. Engineer may also refuse
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent
inspections or tests, revise or revoke any such payment
recommendation previously made, to such extent as may
be necessary in Engineer’s opinion to protect Owner from
loss because:

a. the—Work—is—defective any of the Work,
whether or not paid for, is defective, except to
the extent accepted under Paragraph 13.08, or
completed Work has been damaged, requiring
correction or replacement;

b. the Contract Price has been reduced by
Change Orders;

c. Owner has been required to correct defective
Work or complete Work in accordance with
Paragraph 13.09;-er

d. Engineer has actual knowledge of or
reasonable grounds to believe in the occurrence
of any of the events enumerated in Paragraph
15.02.A.

e. there are reasonable grounds to believe that the
Work cannot be completed for the unpaid
balance of the Contract Price; or

f. Contractor is anticipated to owe damages or
other amounts to Owner.

C. Payment Becomes Due

1. Fen Thirty (30) days after presentation of the
Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject
to the provisions of Paragraph 14.02.D) become due, and
when due will be paid by Owner to Contractor.

D. Reduction in Payment

1. Owner may refuse to make payment of the full
amount recommended by Engineer because:

a. claims have been made against Owner on
account of Contractor’s performance or furnish-
ing of the Work;

b. Liens have been filed in connection with the
Work, except where Contractor has delivered a
specific bond satisfactory to Owner to secure the
satisfaction and discharge of such Liens;

c. there are other items entitling Owner to a
set-off,_including any cost or expense related to
defective Work, against the amount recommend-
ed;-of

d. Owner has actual knowledge of or reasonable
grounds to believe in the occurrence of any of
the events enumerated in Paragraphs 14.02.B.5.a
through 14.02.B.5.c or Paragraph 15.02.A.

e. any of the property and casualty insurance
requirements _enumerated in Article 5 are not
complied with at their renewal dates.

f. there are reasonable grounds to believe that the
Work cannot be completed for the unpaid
balance of the Contract Price; or

g. Contractor is anticipated to owe damages or
other amounts to Owner.

2. If Owner refuses to make payment of the full
amount recommended by Engineer, Owner will give
Contractor immediate written notice (with a copy to
Engineer) stating the reasons for such action and promptly
pay Contractor any amount remaining after deduction of
the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, when
Contractor corrects to Owner’s satisfaction the reasons for
such action.

3. If it is subsequently determined that Owner’s
refusal of payment was not justified, the amount
wrongfully withheld, as determined in a competent
jurisdiction having binding authority, shall be treated as
an amount due as determined by Paragraph 14.02.C.1.

4. Failure of Owner to refuse to make payment
does not waive Owner's rights under the Contract
Documents.

14.03  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
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Project or not, will pass to Owner no later than the time of
payment free and clear of all Liens.

B. The Application for Payment shall be
accompanied by such data, satisfactory to Owner, as will
establish Owner’s title to the material and equipment and
protect his interest therein, including applicable insurance.
Each subsequent Application for Payment shall include an
Affidavit of Contractor stating that all previous progress
payments received on account of the Work have been
applied to discharge in full all of Contractor's obligations
reflected in prior Applications for Payment.

14.04  Substantial Completion

A. When Contractor considers the entire Work
ready for its intended use Contractor shall notify Owner
and Engineer in writing that the entire Work is
substantially complete (except for items specifically listed
by Contractor as incomplete) and request that Engineer
issue a certificate of Substantial Completion.

B. Promptly after Contractor’s notification,
Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of
completion. If Engineer does not consider the Work
substantially complete, Engineer will notify Contractor in
writing giving the reasons therefor.

C. If Engineer considers the Work substantially
complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven
days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions
of the certificate or attached list. If, after considering such
objections, Engineer concludes that the Work is not
substantially complete, Engineer will within 14 days after
submission of the tentative certificate to Owner notify
Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers
the Work substantially complete, Engineer will within
said 14 days execute and deliver to Owner and Contractor
a definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or correct-
ed), including the time within which each of those items
shall be completed or corrected, reflecting such changes
from the tentative certificate as Engineer believes justified
after consideration of any objections from Owner.

D. At the time of delivery of the tentative
certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommen-
dation as to division of responsibilities pending final
payment between Owner and Contractor with respect to
security, operation, safety, and protection of the Work,
maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise
in writing and so inform Engineer in writing prior to

Engineer’s issuing the definitive certificate of Substantial
Completion, Engineer’s aforesaid recommendation will
be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude
Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable
access to complete or correct items on the tentative list.
14.05 Partial Utilization
A. Prior to Substantial Completion of all the
Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been
identified in the Contract Documents, or which Owner,
Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used
by Owner for its intended purpose without significant
interference with Contractor’s performance of the
remainder of the Work, subject to the following condi-
tions.

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy any such part of
the Work which Owner believes to be ready for its
intended use and substantially complete. If and when
Contractor agrees that such part of the Work is
substantially complete, Contractor will certify to Owner
and Engineer that such part of the Work is substantially
complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owner and
Engineer in writing that Contractor considers any such
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate
of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such
request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of
the Work to be substantially complete, Engineer will
notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04
will apply with respect to certification of Substantial
Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

. )
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14.06  Final Inspection

A. Upon written notice from Contractor that the
entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with
Owner and Contractor and will notify Contractor in
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writing of all particulars in which this inspection reveals
that the Work is incomplete or defective. Contractor shall
immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07  Final Payment

A. Application for Payment

1. After Contractor has, in the opinion of
Engineer, satisfactorily completed all corrections

identified during the final inspection and has delivered, in
accordance with the Contract Documents, all maintenance
and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance certificates of
inspection, marked-up record documents (as provided in
Paragraph 6.12), and other documents, Contractor may
make application for final payment following the
procedure for progress payments.

2. The final Application for Payment shall be
accompanied (except as previously delivered) by:

a. all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by Paragraph
5.04.B.7;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that
Contractor believes are unsettled; and

d. complete and legally effective releases or
waivers (satisfactory to Owner) of all Lien rights
arising out of or Liens filed in connection with
the Work.

3. In lieu of the releases or waivers of Liens
specified in Paragraph 14.07.A.2 and as approved by
Owner, Contractor may furnish receipts or releases in full
and an affidavit of Contractor that: (i) the releases and
receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (ii) all
payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner
or Owner's property might in any way be responsible have
been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full,
Contractor may furnish a bond or other collateral
satisfactory to Owner to indemnify Owner against any
Lien.

B. Engineer’s Review of Application and
Acceptance

1. If, on the basis of Engineer’s observation of
the Work during construction and final inspection, and
Engineer’s review of the final Application for Payment
and accompanying documentation as required by the
Contract Documents, Engineer is satisfied that the Work

has been completed and Contractor’s other obligations
under the Contract Documents have been fulfilled,
Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s
recommendation of payment and present the Application
for Payment to Owner for payment. At the same time
Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the
provisions of Paragraph 14.09. Otherwise, Engineer will
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the
necessary corrections and resubmit the Application for
Payment.

2. Without extra charge to Contractor, Engineer
will make only two (2) such inspections to determine final
completion. If Engineer is not able to make the
representations and findings required to recommend final
payment, successive inspections requested by Contractor
shall be charged to Contractor.

C. Payment Becomes Due

1. Thirty days after the presentation to Owner of
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less
any sum Owner is entitled to set off against Engineer’s
recommendation, including but not limited to liquidated
damages, will become due and , will be paid by Owner to
Contractor.

14.08  Final Completion Delayed

A. If, through no fault of Contractor, final
completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of
Contractor’s final Application for Payment (for Work
fully completed and accepted) and recommendation of
Engineer, and without terminating the Contract, make
payment of the balance due for that portion of the Work
fully completed and accepted. If the remaining balance to
be held by Owner for Work not fully completed or
corrected is less than the retainage stipulated in the
Agreement, and if bonds have been furnished as required
in Paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such
payment. Such payment shall be made under the terms
and conditions governing final payment, except that it
shall not constitute a waiver of Claims.

14.09  Waiver of Claims

A. The making and acceptance of final payment
will constitute:

1. a—waiver—of all-Claims—by-Owner—against
Contractor-exeept no waiver of any claims, or the right to

make any claims, by Owner against Contractor, including
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Claims arising from unsettled Liens, from defective Work
appearing after final inspection pursuant to Paragraph
14.06, from failure to comply with the Contract
Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing
obligations under the Contract Documents; and

2. a waiver of all Claims by Contractor against
Owner other than those previously made in accordance
with the requirements herein and expressly acknowledged
by Owner in writing as still unsettled.

14.10 Prompt Payment to Subcontractors

A. Within _seven (7) days of receipt by
Contractor_of each payment from the City of Durham
under this Contract, the Contractor shall pay all
Subcontractors (including Suppliers and others) based on
work completed or service provided under the
subcontract. Should any payment to the Subcontractor be
delayed by more than seven (7) days after receipt of
payment by the Contractor from the City under this
Contract, the Contractor shall pay the Subcontractor
interest, beginning on the eighth (8" day, at the rate of
one percent (1%) per month or fraction thereof on such
unpaid balance as may be due. By appropriate litigation,
Subcontractors _shall have the right to enforce this
Paragraph 14.10.A directly against the Contractor, but not
against the City of Durham. If the Engineer determines
that it is appropriate to enforce this Paragraph 14.10.A,
the City of Durham may withhold the sums estimated by
the Engineer to be sufficient to pay this interest from
progress or final payments to the Contractor.

B. Nothing in this Paragraph 14.10 shall prevent
the Contractor at the time of invoicing, application, and
certification to the City from withholding invoicing,
application, and certification to the City for payment to
the Subcontractor for unsatisfactory job progress;
defective goods, services, or construction not remedied;
disputed work; third-party claims filed or reasonable
evidence that such a claim will be filed; failure of the
Subcontractor to make timely payments for labor,
equipment, and materials; damage to the Contractor or
another Subcontractor; reasonable evidence that the
subcontract cannot be completed for the unpaid balance of
the subcontract sum; or a reasonable amount for retainage
consistent with the Agreement.

C. The Engineer may require, as a prerequisite to
making progress or final payments, that the Contractor
provide statements from any Subcontractors designated
by the Engineer regarding the status of their accounts with
the Contractor. The statements shall be in such format as
the Engineer reasonably requires, including notarization if

so specified.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
Contractor and Engineer which will fix the date on which,
or the event after which, Work will be resumed.
Contractor shall resume the Work on the date so fixed.
Contractor shall be granted an adjustment in the Contract
Price or an extension of the Contract Times, or both,
directly attributable to any such suspension if Contractor
makes a Claim therefor as provided in Paragraph 10.05.
No adjustment shall be made to the extent that
performance is, was, or would have been suspended,
delayed, or interrupted directly or indirectly by Contractor
or_any Entity for which Contractor is responsible. The
Contract Price shall not be adjusted except to the extent
that the total of such suspensions exceeds thirty (30) days
and after excluding such thirty day period.

15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the
following events will justify termination for cause:

1. Contractor’s persistent failure to perform the
Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or
failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time
pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations
of any public body having jurisdiction;

3. Contractor’s disregard of the authority of
Engineer; or

4. Contractor’s violation in any substantial way
of any provisions of the Contract Documents.

B. If one or more of the events identified in
Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its
intent to terminate the services of Contractor:

1. exclude Contractor from the Site, and take
possession of the Work and of all Contractor’s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be
used by Contractor (without liability to Contractor for
trespass or conversion),
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2. incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and

3. complete the Work as Owner may deem
expedient.

C. If Owner proceeds as provided in Paragraph
15.02.B, Contractor shall not be entitled to receive any
further payment until the Work is completed. If the
unpaid balance of the Contract Price exceeds all claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out
of or relating to completing the Work, such excess will be
paid to Contractor. If such claims, costs, losses, and
damages exceed such unpaid balance, Contractor shall
pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so
approved by Engineer, incorporated in a Change Order.
When exercising any rights or remedies under this
Paragraph Owner shall not be required to obtain the
lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and
15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice
of intent to terminate to correct its failure to perform and
proceeds diligently to cure such failure within no more
than 30 days of receipt of said notice.

E. Where Contractor’s services have been so
terminated by Owner, the termination will not affect any
rights or remedies of Owner against Contractor then
existing or which may thereafter accrue. Any retention or
payment of moneys due Contractor by Owner will not
release Contractor from liability.

F. If and to the extent that Contractor has
provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond
shall supersede the provisions of Paragraphs 15.02.B, and
15.02.C.
15.03  Owner May Terminate For Convenience
A. Upon seven days written notice to Contractor
and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner,
terminate the Contract. In such case, Contractor shall be
paid for (without duplication of any items):

1. completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date of termination,—including—fair—and
reasonable sums for-overhead-and profit on-such-Work_as
determined in Article 11;

2. expenses sustained prior to the effective date

of termination in—performing—services—and—furnishing
faber;_ordering materials;-er-egquipment as required by the
Contract Documents in connection with uncompleted
Work,—plus—fat—and—reasenable—sums—er—everhead—and

profit-on-such-expenses;, the Owner shall have the options
detailed in Paragraphs 15.03.A.2.a through 15.03.A.2.d;

a. Upon seven (7) days of receipt of the notice of
termination for convenience Contractor shall
provide evidence of materials ordered as
described in Paragraph 15.03.A.2 including an
itemized list, cost, order and delivery dates, and
all _terms or conditions (including ordering,
canceling, or restocking charges).

b. Owner may direct the Contractor to cancel any
one or more orders, in which case the Owner
shall be liable for cancellation and restocking
charges and other charges properly attributable
to the cancellation; or

c. Owner may direct the Contractor to keep any
one or more orders in effect and/or to assign any
one or more orders to the Owner, in which case
the Owner shall be responsible for bearing the
costs of the order.

d. Within ten (10) days of the Owner’s receiving
the evidence described in Paragraph 15.03.A.2.a,
the Owner shall give the Contractor notice of
which options it exercises under Paragraphs
15.03.A.2.b or 15.03.A.2.c.

3. The Owner shall pay the Contractor a
termination fee of one hundred dollars ($100.00) in
addition to other amounts due pursuant to this Paragraph
15.03.

. | iroct] . |

B. Contractor shall not be paid on account of loss
of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.04  Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i)
the Work is suspended for more than 90 consecutive days
by Owner or under an order of court or other public
authority, or (ii) Engineer fails to act on any Application
for Payment within 30 days after it is submitted, or (iii)
Owner fails for 30 days to pay Contractor any sum finally
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determined to be due, then Contractor may, upon seven
days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or
failure within that time, terminate the Contract and
recover from Owner payment on the same terms as
provided in Paragraph 15.03.

B. In lieu of terminating the Contract and
without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment
within 30 days after it is submitted, or Owner has failed
for 30 days to pay Contractor any sum finally determined
to be due, Contractor may, seven days after written notice
to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including
interest thereon. The provisions of this Paragraph 15.04
are not intended to preclude Contractor from making a
Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s
stopping the Work as permitted by this Paragraph.

15.05 Protection and Preservation of the Work

A. Upon suspension (Paragraph 15.01),
termination (Paragraphs 15.02, 15.03, and 15.04), or
stopping Work (Paragraph 15.04):

1. Contractor shall take actions necessary for the
protection and preservation of the Work, and Site,
including those actions required by the Contract, except to
the extent otherwise directed by the Engineer; and

2. Contractor shall erect and leave in place
barricades, lights, and other safety devices as are
appropriate for the protection of the public, including
those devices required by the Contract, except to the
extent otherwise directed by the Engineer.

B. If the Contractor performs work pursuant to
directions given by the Engineer as described in
Paragraph 15.05.A for the protection and preservation of
the Work or of the public, Owner shall pay the Contractor
for such protection and preservation work to the extent
that it is greater than the Contractor would have done
during or at the end of a work day had the contract not
been suspended or terminated or the Work stopped.

ARTICLE 16 - DISPUTE RESOLUTION

A. Any party allowed to use the dispute
resolution process adopted by the State Building
Commission pursuant to G. S. 143-135.26(11) and G. S.
143-128(F1) may participate in mediation pursuant to the
dispute resolution process as a precondition to initiating
litigation concerning the dispute. The amount of $15,000
or more must be at issue before a party may require other
parties to participate in the dispute resolution process. The
costs of the dispute resolution process shall be divided
between the parties to the dispute with at least one-third
of the cost to be paid by the Owner, if the Owner is a
party to the dispute.

ARTICLE 17 - MISCELLANEOUS

16.01 Methods and Procedures

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if:

1. delivered_by facsimile or in person to the
individual or to a member of the firm or to an officer of
the corporation for whom it is intended, or

2. delivered at or sent by registered or certified
mail, postage prepaid, to the last business address known
to the giver of the notice.
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B. If a party is notified of a replacement person
for purpose of getting notice, then notices afterwards shall
be directed to the replacement person. Written notices
shall be deemed to have been duly served, made, and
received, and receipt thereof completed, if:

1. delivered in person to the individual or to that
individual's receptionist; or

2. mailed by registered or certified mail to the
last business address known to the party giving notice; or

3. faxed to the last fax number known to the
party giving notice, provided that the fax transmission
must be completed.

C. Written notices to the Owner must be directed
to the Owner’s representative, provided that if no
individual is designated as the Owner’s representative,
then written notices must be directed to the City Manager.
As used in this Paragraph 17.01, the word 'notice’ includes

‘request.’

D. The notice will be deemed served, made, and
received, and receipt thereof completed, on the earlier of:

1. the date delivered in person; or

2. three (3) days after placing in the custody of
the U. S. Postal Service; or

3. the date the fax transmission was completed.

E. Address of Surety: Unless the surety provides
a different address as provided in Paragraph 17.01, notice
to a surety may be sent to the address shown on the
performance bond; if no address for the surety is shown
on _the performance bond, the surety’s address provided
by the N. C. Department of Insurance shall suffice; and if
the Department of Insurance lacks an address, the last-
known address of the attorney-in-fact who signed the
performance bond shall suffice.

17.02  Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation._As used in the preceding sentence, a 'legal
holiday by the law of the applicable jurisdiction' is a
holiday observed by city government of the City of
Durham. See City Code Section 42-16 for information on

such holidays.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available

hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of
this Paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in
accordance with the Contract Documents, as well as all
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and
acceptance of the Work or termination or completion of
the Contract or termination of the services of Contractor.
17.05 Controlling Law

A. This Contract is to be governed by the law of
the state in which the Project is located.

17.06  Headings

A. Article and paragraph headings are inserted for
convenience only and do not constitute parts of these
General Conditions.

17.07 Effect on Other Rights

A. The Contract Documents shall not be construed to
create a cause of action against Owner and in favor of any
person, firm, or corporation, other than Contractor. The
Contract Documents shall not be construed to create a
cause of action against Engineer and in favor of any
person, firm, or corporation, other than Owner. The
Contract Documents are not intended to create a defense,
except by Contractor, to any cause of action that may be
brought by Owner. The recitation of duties, or limitations
of duties, in the Contract Documents (e.q., Paragraph
9.09) of Engineer or Engineer's consultants,
representatives, and assistants, shall not be construed to
reduce Owner's rights against Engineer or to reduce
Engineer's duties to Owner. No action or failure to act by
Owner shall constitute a waiver of a right except to the
extent specifically agreed in writing. If Owner waives a
right, that waiver shall not imply other waivers of that
right. If liguidated damages are assessable against the
Contractor, Owner _may, in _its discretion, waive the
imposition of some or all of the liquidated damages
against the Contractor. That waiver shall be valid only if
done by a writing signed by the City Manager or an
Assistant  City Manager, and the waiver must refer
specifically to ‘liguidated damages.” That waiver shall not
constitute an extension of the Contract Time.
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B. The Agreement represents the entire and integrated
agreement between the parties hereto and supersedes prior
negotiations _and representations. Except as_specifically
otherwise provided, the Agreement is not intended to
benefit, or to create a cause of action in favor of, any
person, firm, or corporation, other than Owner and
Contractor. Oral statements by anyone, including Owner's
employees, agents, and Engineer, whether made before or
after the execution of the Agreement, shall not be binding
on Owner and shall not reduce Owner's rights under the
Contract Documents.

17.08 Place of Project

A. Choice of Law and Forum: The place of the Project is
North Carolina. This Contract shall be deemed made in
Durham, North Carolina. This Contract shall be governed
by and construed in accordance with the laws of North
Carolina. The exclusive forum and venue for all actions
arising out of this Contract shall be the North Carolina
General Court of Justice, in Durham County. Such actions
shall neither be commenced in nor removed to federal
court. This Paragraph shall not apply to subsequent
actions to enforce a judgment entered in actions heard
pursuant to this Paragraph.

17.09 Equal Employment Opportunity (EEQO)

A. During the performance of this Contract the Contractor
agrees as follows:

1. Contractor shall not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, national origin, political affiliation or
belief, age, or handicap. Contractor shall take affirmative
action to insure that applicants are employed and that
employees are treated equally during employment,
without regard to race, color, religion, sex, national
origin, political affiliation or belief, age, or handicap.
Such action shall include but not be limited to the
following: employment, upgrading, demotion, transfer,
recruitment or advertising, layoff or termination, rates of
pay or other forms of compensation, and selection for
training, including apprenticeship. Contractor shall post in
conspicuous places, available to employees and applicants

for _employment, notices setting forth these EEO

provisions;

2. Contractor shall in all solicitations or
advertisement for employees placed by or on behalf of
Contractor, state that all qualified applicants will receive
consideration for employment without regard to race,
color, religion, sex, national origin, political affiliation or
belief, age, or handicap;

3. Contractor shall send a copy of the EEO
provisions to each labor union or representative of
workers with which it has a collective bargaining
agreement or other contract or understanding;

4. in the event of Contractor's noncompliance
with these EEO provisions, the City of Durham may
cancel, terminate, or suspend this contract, in whole or in
part, and the City may declare the Contractor ineligible
for further City contracts; and

5. unless exempted by the City Council of the
City of Durham, Contractor shall include these EEO
provisions in every purchase order for goods to be used in
performing this Contract and in every subcontract related
to_this Contract so that these EEO provisions will be
binding upon such Subcontractors and Suppliers.

B. City Policy: The City of Durham opposes
discrimination on the basis of race and sex and urges all
of its contractors to provide a fair opportunity for
minorities and women to participate in their work force
and as subcontractors and suppliers under City contracts.

17.10 Americans with Disabilities Act (ADA)

A. Notice Under the Americans with Disabilities
Act - A person with a disability may receive an auxiliary
aid or service to effectively participate in city government
activities by contacting the ADA Coordinator, voice (919)
560-4197, fax (919) 560-4196, TTY (919) 560-1200, or
ADA@durhamnc.gov, as soon as possible but no later
than forty-eight (48) hours before the event or deadline
date.
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CONTRACT: SWDR-2018-01 STORMWATER & GIS DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

SECTION 30 11 00

PROJECT SPECIAL CONDITIONS

PART 1 GENERAL
1.1 SUMMARY

A.  Section includes following items which is part of lump price for each project site:
1. Mobilization
2. Vegetation Removal and Establishment of Permanent Grass Cover

1.2 Mobilization

A. MOBILIZATION: This work consists of preparatory work and operations to mobilize
personnel, materials and equipment to the project site, traffic control, erosion and
sedimentation control, site safety, and project clean up. This includes, but is not limited to,
the movement of personnel, equipment, supplies and incidentals to and from the project site,
for the establishment of temporary facilities necessary for work on the project; the removal
and disbandment of those personnel, equipment, supplies, incidentals or other facilities that
were established for the prosecution of work on the project; and for all other work and
operations that shall be performed for costs incurred before beginning work on the various
items on the project site. Traffic control shall consist of providing and maintaining traffic
control, including detouring of traffic where required for performance of work. It shall
include all activities and costs for the performance of traffic control in accordance with the
2009 Edition of the Manual on Uniform Traffic Control Devices, as published by the United
States Department of Transportation, Federal Highway Administration. Prevention of offsite
sedimentation shall be included and the contractor shall incur all costs associated with the
fulfillment of this requirement. The contractor is solely responsible for any and all costs to
mitigate issues which arise from lack of proper implementation of sediment and erosion
control measures. Site safety shall be maintained at all times during the project. All costs
associated with maintaining site safety in accordance with Occupational Safety and Health
Administration guidelines and requirements including but not limited to temporary
construction fencing, project signage, equipment lockout, etc. are included. Project clean up
shall consist of the removal of all trash and debris, repair of ruts, and establishment of a
permanent grass cover on denuded areas caused by construction activities.

1.3 Vegetation Removal and Establishment of Permanent Grass Cover

A. The work shall consist of removing invasive vegetation/light brush/scrub growth, trees, and
Lespedeza from around the various SCMs, disposing in accordance with construction drawings,
and establishing a permanent stand of grass vegetation. Lespedeza is particularly prevalent
around the interior slopes of Item No. 1, Ravenstone Subdivision Constructed Wetland.
Removal of undesired growth shall be performed in manner which limits its ability to
regenerate and repopulate the site. Methods of removal shall be approved by the Engineer.
Disposing of removed vegetation shall be in accordance with the construction drawings. The
establishment of a permanent stand of grass vegetation shall be of the tall fescue or Bermuda
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CONTRACT: SWDR-2018-01 STORMWATER & GIS DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

variety. Methods used to establish the permanent stand of healthy grass cover will be left up to
the contractor other than the City requirement that the existing ground be loosened up to a
depth of five inches minimum. The City desires that all denuded areas are stabilized on this
project as soon as practical after ground is disturbed. Any washes, rills, or gullying formed as a
result of not having adequate stabilization will be repaired at the contractor’s expense. Note
that the number of trips to the site, methods used, all seeding, mulching, matting, sodding,
watering, geese deterrent, maintenance, etc., are to be included as part of establishing
permanent grass vegetation under each lump sum line item. A permanent stand of grass
vegetation shall mean that 85% of the area addressed is fully vegetated and no bare patches
present. Areas seeded or sodded shall look like a well-established lawn prior to acceptance.

1.4 PROJECT AVAILABILITY AND TIMEFRAMES

Individual private property owners shall be given a minimum of two weeks’ notice prior to
commencing work.

PART 2 CONTRACT AND PROJECT MANAGEMENT SYSTEM

2.1 GENERAL

A.

Contractor shall use PDRx system during the execution of the Contract. Contractor shall utilize
this software tool as described in this section and other relevant sections of the Contract
Documents.

Contractor shall be responsible for computer equipment necessary to meet the
requirements of this section. All costs associated with meeting the requirements of this section
are incidental to the Work.

The following software is recommended by the Owner to access the PDRx system:
1. Web Browser: Google Chrome, current version

Contractor is responsible for a broadband connection with sufficient speed to allow for
responsive data transfer to/from the Owner’s web site. It is suggested that the computer’s
operating system be maintained with updates throughout the Contract duration.

Owner’s staff will be available for technical advice. However, the Owner will not operate,
install, or troubleshoot any of the Contractor’s hardware or software issues. Contractor is
solely responsible for the functionality of their computer systems. Owner will accept no
liabilities arising from the Contractor’s use of this software.

1. Owner will offer the Contractor’s staff an initial orientation to the use of PDRx software
around the time of the Preconstruction Conference. Contractor to provide list of personnel
to be granted access to PDRx for the duration of the Contract. All users should attend
orientation. Subsequent training of additional Contractor staff shall be the Contractor’s
responsibility.

2.2 PDRx

A.

A single project shall be established in PDRx for the Contract by the Owner. The project shall
have a schedule of values containing the quantity estimate for each pay item in the Bid proposal
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CONTRACT: SWDR-2018-01 STORMWATER & GIS DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

along with the Contract unit price. Contractor shall be responsible for checking and verifying
the data once it is in PDRx. Contractor shall advise Owner immediately of any errors or
discrepancies of the data.

B. PDRXx shall serve as the repository for all unit price work, daily reports, and payment
requisitions/applications generated during the Project.

2.3 DAILY REPORTS

A. Contractor shall be responsible for submitting daily reports within two (2) business days
following the work performed, without prompting. Daily reports shall be logged individually in
PDRXx for each separate day of work. Multiple occurrences of noncompliance may result in
termination of Contract.

B. The Resident Project Representative will review the daily report by the following business day
and either approve it if satisfactory, or reject the daily report sending it back to the Contractor
with notes indicating the areas of disagreement. Contractor and Resident Project Representative
will coordinate on the daily report. All daily reports that apply to a payment requisition
(Application for Payment) must be approved by the Resident Project Representative in order to
process that payment requisition.

C. Contractor shall use the “Attachments” feature in the daily report module to electronically
attach any pertinent documents, drawings, or photos.

2.4 PAYMENT REQUISITIONS (APPLICATION FOR PAYMENT)

A. Payment requisitions shall be prepared using PDRx. As a payment requisition is generated,
PDRx will automatically populate the quantities from the applicable daily reports for the period
that applies to the payment requisition. Owner shall be responsible for generating payment
requisitions from approved daily reports. Incorrect or unapproved daily reports are the
Contractor’s responsibility to bring to the attention of the Owner. Payment requisitions will not
be approved unless they are created using PDRX.

B. Contractor shall review and certify the payment requisition. Contractor and Owner’s
Representative will coordinate on the processing of the payment requisition including
certification, requests for sales tax reimbursement, and reporting of payment to Subcontractors.

C. Contractor may submit a paper or electronic copy of all certified payment requisitions prepared
in PDRx with supporting materials (sales tax reimbursement and Subcontractor reporting.

END OF SECTION
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION

PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA
DOCUMENT 0091 13
ADDENDA

ADDENDUM NUMBER 1

DATE: January 29, 2018

PROJECT: SWDR-2018-01

CONTRACT NUMBER: SWDR-2018-01

OWNER: The City of Durham

ENGINEER: AECOM Technical Services of North Carolina

TO: Prospective Bidders

This Addendum forms a part of the Contract Documents and modifies the Bidding Documents dated
January 29, 2018, with amendments and additions noted below.

Acknowledge receipt of this Addendum in the space provided in the Bid form. Failure to do so may
disqualify the Bidder.

This Addendum consists of these (3) three pages and the following Drawings:

No. Drawing Title Issue Date

Sheet 5B | Stonehill Estates Subdivision Dry Pond 4 — Site Improvement Plan 12-20-17

Sheet 5C | Stonehill Estates Subdivision Dry Pond 4 — Details 12-20-17

On Sheet 5B, delete Detail 3 Sheet 5C reference and note “REPAIR EROSION ALONG OUTLET PIPE
AND RE-SEAL PIPE JOINTS AND PIPE TO STRUCTURE CONNECTION TO FORM
WATERTIGHT JOINTS”,

SECTION: 00 91 13 - Addenda
PAGE: 1




CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

Replace with Details 10 and 11Sheet 4C and following note:
EXCAVATE TRENCH ALONG EXISTING OUTLET PIPE ALIGNMENT, REMOVE REINFORCED
CONCRETE PIPE (RCP) AND ANTI-SEEP COLLAR AND STOCKPILE ONSITE FOR
REINSTALLATION. PREPARE SUITABLE FOUNDATION AND RE-INSTALL RCP OUTLET
PIPE PER SECTION 300 OF THE 2012 NCDOT STANDARD SPECIFICATIONS AND
ADDITIONAL DETAILS SHOWN ON THESE DRAWINGS. RE-INSTALL PIPE WITH INLET AND
OUTLET INVERT SHOWN AND AT A CONSISTENT AND MINIMUM 1 PERCENT SLOPE,
PROVIDE AND INSTALL NEW FLEXIBLE MASTIC JOINT MATERIAL PER SECTION 300 AND
1032 OF THE 2012 NCDOT STANDARD SPECIFICATIONS, PIPE SHALL ALSO BE WRAPPED
WITH A LAYER OF GEOTEXTILE FILTER FABRIC, SEE SECTION 1056 (TABLE 1056-1) IN THE
2012 NCDOT STANDARD SPECIFICATIONS. THE FABRIC WRAP SHALL BE BETWEEN TWO
AND THREE FEET WIDE, SHALL BE CENTERED OVER EACH PIPE JOINT, AND SHALL
COVER A MINIMUM ONE-FOOT LENGTH OF EACH PIPE SEGMENT, RESTORE
EMBANKMENT ALONG PIPE INSTALLATION TO MINIMIMUM TOP ELEVATION 296.0°,
MINIMUM TOP WIDTH OF 8 FT, AND TO SIDE SLOPES AS SHOWN ON ORIGINAL APPROVED
PLANS (SHEET 5D). INSURE MINIMUM 1’ OF COMAPACTED FILL COVER OVER PIPE
THROUGH EMBANKMENT AND MINIMUM 0.5 OF COMPACTED FILL COVER
IMMEDIATELY ADJACENT TO RISER. IN ADDITION, CONTRACTOR SHALL PROVIDE AND
INSTALL ONE OF THE FOLLOWING OPTIONS.
«  SALVAGE AND RE-INSTALL THE GALVANIZED STEEL PLATE ANTI-SEEP COLLAR
WITH A NEW WATERTIGHT RUBBER GASKET SEAL. THE INTEGRITY OF THE
EXISTING ANTI-SEEP COLLAR SHOULD BE CONFIRMED AND APPROVED BY THE CITY
FOLLOWING EXCAVATION. THE COLLAR SHOULD BE OF THE SAME DIMENSIONS AS
SHOWN IN THE ORIGINAL APPROVED PLANS.
« PROVIDE AND INSTALL A CONCRETE COLLAR IN THE SAME LOCATION AS THE
EXISTING ANTI-SEEP COLLAR. THE NEW CONCRETE COLLAR SHOULD BE MINIMUM
12 INCHES THICK AND SOULD HAVE HORIZONTAL AND VERTICAL DIMENSIONS AS
SHOWN IN THE ORIGINAL APPROVED DRAWINGS. OTHERWISE, THE COLLAR
SHOULD BE CONSTRUCTED PER NCDOT STANDARD DRAWING 840.72.

On Sheet 5C, delete Detail 3 in its entirity.

/éQUTLE.T STRUCTURE PIPE JOINT REPAIR
F] T LR

SECTION: 00 91 13 - Addenda
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CONTRACT: SWDR-2018-01
PROJECT: SCM Renovation and Rehabilitation

DATE: January 29, 2018

In lieu of Detail 3 Sheet 5C, Details 10 and 11 o

STORMWATER SERVICES DIVISION
DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

n Sheet 4C will be utilized.
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APPENDIX A

DURHAM
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CITY OF MEDICINE

UNDERUTILIZED BUSINESS ENTERPRISE (UBE)
REQUIREMENTS AND CONSTRUCTION FORMS

City of Durham Underutilized Business Enterprise Program
Construction Forms may be downloaded from the
following web page:
http://durhamnc.gov/documentcenter/view/9904

CONTRACT: SWDR-2018-01


http://durhamnc.gov/documentcenter/view/9904

March 1, 2017

Memo To: Steven Hicks, Director
General Services

ad—
From: Deborah Giles, Director 0@34

Equal Opportunity/Equity Assurance
Subject: UBE Goals — SWDR-2017-01
The Equal Opportunity/Equity Assurance Department reviewed the specifications
submitted for the above-referenced project to determine appropriate UBE
participation goals,

MUBE Participation Goal

Based on the specifications outlined for this project, the MUBE
participation goal should be 11%.

WUBE Participation Goal
Based on the specifications outlined for this project, the WUBE

participation goal should be 7%.

cc: Shea Bolick, Stormwater Development Review Supervisor



REVISED EO/EA CONSTRUCTION PROJECT MANUAL STATEMENT

It is the policy of the City to provide equal opportunities for City contracting to underutilized
businesses owned by minorities and women doing business in the City’s Contracting Marketplace. It
is further the policy of the City to prohibit discrimination against any firm in pursuit of these
opportunities, to conduct its contracting activities so as to prevent such discrimination, to correct the
present effects of past discrimination and to resolve complaints of discrimination. This policy applies
to construction contracting. The City’s Department of Equal Opportunity / Equity Assurance
Department has reviewed this proposed project and established Underutilized Business Enterprise
(UBE) participation goals: Minority Business Enterprise (MUBE)-11% and Woman Business
Enterprise (WUBE)-7%. A listing of firms from the HUB database is included in this project manual.
Bidders may also use firms currently certified as MUBES and WUBES by N.C. D.O.T. and the SBA
8(a) Program to meet the patrticipation requirements.

1. The bids will be evaluated and the contract awarded in accordance with statutory public
contract requirements and as supplemented by the City of Durham’s Equal Business
Opportunity Program Construction Forms included with this bid. The following forms are
mandatory and must be filled out and returned with the bid proposal.

Bid Forms

Non-Collusion Affidavit

Bidder Safety Evaluation Questionnaire

*** BID BOND IF applicable****

Equal Business Opportunity Program Construction Forms

1. Forms E-101(UBE Participation On Base Bid) and/or E-102(UBE
Participation On Bid Alternate)

2. Employee Breakdown.

moow>»

Any bids submitted without these completed forms may be deemed as “non-
responsive”. If there are any questions or problems in filling out the SDBE forms,
please contact:

City of Durham
Equal Opportunity/Equity Assurance Department
(919) 560-4180



DURHAM

CITY OF DURHAM
EQUAL BUSINESS
OPPORTUNITYPROGRAM

CONSTRUCTION FORMS
Revised 3/2016

Phone: 919-560-4180 Street Address:

Facsimile: 919-560-4513
101 City Hall Plaza (Annex)
Durham, North Carolina 27701

The Department of Equal Opportunity/Equity Assurance

Good Things Are Happening In Durham



INSTRUCTIONS ON UBE REQUIREMENTS

FOR USE IN BIDDING ON CONSTRUCTION PROJECTS WITH THE CITY OF DURHAM

These instructions summarize the provisions of the City of Durham’s Equal Business Opportunity Ordinance as
it applies to the bid process. Of course, as with any summary, it cannot reflect all of the ordinance.

QUESTIONS AND ANSWERS ON UBE REQUIREMENTS

1. What is the purpose of the City’s Equal Business Opportunity (EBO) program? The City Manager

has set UBE goals for certain contract classifications. There will be a goal for UBEs owned by minerities
and a goal for UBEs owned by women. For the bid to be fully considered by the City, the bid needs to
meet the established goals or the bidder needs to have made good-faith efforts to subcontract with
UBEs in order to meet the goals. In order to be given credit for making those good-faith efferts, the
bidder must provide written documentation of those good-faith efforts. That written documentation must
be submitted to the City within 2 days after the bid cpening unless a different time is stated by the City.

See the instructions below regarding Form E-107.

2. What is an “UBE"? It means an Underutilized Business Enterprise. An UBE is a business, certified

by the N. C. Department of Administration HUB Cffice, N.C. Department of Transportation or the
U.S. Small Business Administration Section 8(a) Business Development Program as a minority or
women business enterprise. The qualifying UBE needs to have its certification from one of the

above named entities before the bid opening if it is to count toward meeting the goals. Failure to
provide evidence of UBE status may disqualify the firm’s participation for the purpose of meeting

UBE goals

For purposes of this document and associated forms, any reference to an “UBE,” or similar reference shall

include reference to a qualified women or minority owned firm certified and approved in accordance with

the above paragraphs.

3. What UBE forms must a bidder or contractor turn in to the City, and when?

Name or description of form Necessary to stubmit this form? When to submit it?
E-101 (UBE PARTICIPATION Always With the bid
ON BASE BID)
E-102 (UBE PARTICIPATION Yes, if there are alternates. Use a With the bid
ON BID ALTERNATE) separate form for each alternate.
E-103 reserved for future use) n/a n/a
E-104 (EMPLOYEE Yes or a EEO-1 form if large enough to With the bid
BREAKDOWN) report employment statistics to the federal
government.




UBE forms continued

E-105 (STATEMENT OF
INTENT TO PERFORM AS
SUBCONTRACTOR)

Yes, if the bidder proposes to
count any subcontracts with
UBEs towards the UBE goals

Within 5 days after bid
opening unless a
different time is stated
by the City.

UBE PARTICIPATION AFTER
BID OPENING;)

E-106 (REQUEST TO CHANGE

Yes, if the bidder or
contractor proposes certain
changes in its subcontracting

Not with the bid.

Once the bidder is
identified as the
apparent lowest
responsible bidder, this
form is due before the
bidder/contractor can
make the proposed
change.

E-107 (QUESTIONNAIRE ON
BIDDER'S GOOD-FAITH
EFFORTS)

Yes, if the bidder fails to meet the
UBE goals. Do not turn in if the
bidder met the goals.

Within 2 days after bid
opening unless a
different time is stated
by the City

Good-faith documentation

Yes, if the bidder failed to
meet the UBE goals.

Within 2 days after bid
opening unless a
different time is stated
by the City




10.

. If a bidder fails to meet the UBE goals, can it still be awarded the contract? Bidders that do not

meet the goals but demonstrate good-faith efforts are treated equally to those that meet the goals.
Awarding a contract is ultimately the decision of the City Council, which considers compliance with the
EBO ordinance along with other matters.

In making good-faith efforts, what UBEs should a potential bidder contact? The City provides a
list of UBEs that have been certified by the N. C. Department of Administration HUB Cffice, as a
minority or women business enterprise for particular trades, services, goods, etc. Potential bidders
should contact UBEs listed for the work that can be subcontracted.

Our firm already has employees who can do the work and does not want to subcontract that
work. How does this fit in? The purpose of the EBO ordinance is to change business practices that
would otherwise occur, by giving opportunities to under-used segments of the economy. If the bidder
does not meet the goals, its good-faith efforts will be examined as with any other bidder that did not meet
the goals.

If the bidder contacts an underutilized business enterprise owned by a minority or woman that
could become a UBE, will that count toward good-faith efforts? This contact will not count unless the
firm that you contact is certified by the N. C. Department of Administration HUB Office, N.C. Department
of Transportation or the U.8. Small Business Administration Section (a) Business Development Program
as a minority or women business enterprise before the bids are opened. In making good-faith efforts, let
us suppose that a potential bidder contacts firms that could qualify to be UBEs. If those firms have their
certification from the previously identified authorities at the time of the bid opening, those contacts will
count towards good-faith efforts. But there is a risk, because getting certification takes time.

Do all subcontracts with UBEs count? The City will count as UBE participation only expenditures to an
UBE that performs a commercially-useful function in the relevant work. An UBE performs such a function
when the minority or women business owners themselves are actually involved in performing, managing,
and supervising a distinct element of the work. To determine whether those requirements are met, the
City takes into account the amount of work subcontracted, industry practices, the adequacy of the
resources of the UBE for the work, the qualifications, such as possession of licenses, permits, and
professional designations of the minority and women owners, and other relevant factors. For example, if
an UBE lacks substantially all of the resources equipment and personnel to do the work it shall be
presumed not to perform a commercially-useful function. The EBO ordinance includes more points to
consider on this issue.

May an UBE enter into subcontracts? This question arises in two situations: (1) the bidderis an
UBE and (2) the bidder is subcontracting with an UBE. Consistent with normal industry practices, an
UBE may enter into subcontracts. If an UBE subcontracts a significantly greater portion of the work of
the contract than would be expected on the basis of normal industry practices, the UBE shall be
presumed hot to be performing a commercially-useful function. The UBE may present evidence to
rebut this presumption to the City.

What does it mean to say that information must be submitted “with the bid”? Unless bidders are
given other written instructions from the City, it means that the information must be in a sealed envelope,
delivered to the same place where a bid can be delivered, and before the time set for the bid opening.
Unless bidders are given other written instructions from the City, the information can be either in the
same envelope as the bid or in a separate envelope. If it is a separate envelope, the outside of the
envelope must state the same information that is required on the bid envelope, and that it contains UBE
forms.



1.

12.

When the chart in question 3 says that a form can be submitted 2 days or 5 days after the bid
opening, exactly when is it due? Where is it to be submitted?

The form must be submitted to the City's EOEA Department, located at 101 City Hall Annex or
faxed/emailed to (919) 560-4513, so that it is received within 2 days or & days (whichever applies
according to the chart) after the bid opening. If the form is faxed/emailed, it must be received before
midnight on that 2nd or 5th day. If it is delivered by any other means, it must be received before 5:00 PM.
In counting these 2 days or 5 days, exclude the following: the day of the bid opening, Saturday, Sunday,
and holidays observed by city government of the City of Durham. For instance, for a form due in 2 days, if
the bid opening is on a Thursday, the due date for the form would be on the following Monday (midnight if
faxed, otherwise 5:00 PM). If the day after the bid opening or that Monday is a City heliday, the form would
be due on Tuesday. For a form due in 5 days, if the bid opening were on Tuesday, the due date for the
form would be on the following Tuesday (midnight if faxed, otherwise 5:00 PM). If any weekday between
those Tuesdays is a City holiday or if the Tuesday on which the form would be due is a City holiday, the
form would be due on Wednesday. It is best to place the documents inside an envelope, and to write on
the outside of the envelope the same information that is required on the bid envelope, and that it contains
UBE forms. Holidays observed by city government are New Years' Day, Dr. Martin Luther King, Jr., Day;
Good Friday, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, the day after
Thanksgiving Day, Christmas Day; two days (varying from year to year) during the week of Christmas
Day; and other times as may be authorized by City Council.

When there are bid alternates how is UBE participation counted? The total amount of the award
actually made by the City is the key. For instance, assume the following made-up example:

CBase bid is $200,000

Alternate A bid is $50,000
Alternate B bid is $22,000
Minority-owned UBE goal is 11%.

IThe bidder proposes Minority-owned UBE participation as follows: $22,000 on the base bid, $4,000 on
Alternate A, and $10,000 on Alternate B.

In this fictional example, the bidder may or may not meet the goal, depending on the actual award by Council.
This chart illustrates:



AWARD BY CITY COUNCIL

Only Base bid + Alternate A | Base bid + Alternate B | Base bid +
the Alternates A& B
base
bid
Bid total $200,000 $250,000 $220,000 $270,000
(200,000 + 50,000) (200,000 + 20,000) (200,000 +
70,000)
Total UBE $22,000 $26,000 (22,000 $32,000 $36,000
participati +4,000) (22,000 + 10,000) (22,000 + 14,000)
on
Minority-owned | 11% 10.4% 14.5% 13.3%
UBE
percentage
Meet 11% Yes No Yes Yes
Minority-
owned UBE
goal?

14. How is the lease of equipment by an UBE counted? If the UBE leases equipment for the work of the
contract, the value of the lease payments is included as part of the UBE’s participation. However, it is not

15.

proper to include such lease payments if they are to be made to the prime contractor or the prime
contractor's “Affiliate.” To understand what an “Affiliate” is, see section 26-3 of the EBO crdinance.

How is the purchase of goods from an UBE counted? If the bidder is buying goods from an UBE, the
cost of the goods can be considered UBE participation only if (a) the UBE operates or maintains a factory
that preduces the goods, or (b) the UBE has an establishment where the goods of the general character
described by the specifications or required under the Contract are regularly sold or leased to the public in
the usual course of business. If (b) applies, the UBE's principal business must be selling or leasing those

goods and the UBE must operate under its own name

INSTRUCTIONS FOR INDIVIDUAL UBE BID FORMS FORCONSTRUCTION

Form E-101 (UBE PARTICIPATION) On this form, “participation” is the dollar amount of subcontracts for

significant goods and services to be used to perform the contract. For instance, if the bidder would enter into
subcontract with UBEs for a total of $30,000, that would be the UBE participation amount. The sum of UBE
participation and non-UDBE participation should equal the amount of the bid. Form E-101 is required for the

base bid

Form E-102 (UBE PARTICIPATION ON BID ALTERNATE) This form is essentially the same as Form E-
101, except that it is used for the alternate bids instead of the base bid. Use a separate Form E-102 for each

alternate bid.

Form E-103 reserved for future use




Form E-104 (EMPLOYEE BREAKDOWN) Complete Part A for the primary location where the goeds and
services that are the subject of the bid are to be made or provided. If the parent company or other locations of
the bidder are providing any substantial portion of the goods or services, then the bidder must also complete
Part B, for the consolidated company. If the bidder has an EEO-1 Report that provides the same information
as required on the Form E-104, the EEO-1 Report may be used instead. On whether to submit Form E-104,
see question 3 above. See questions 3 and 11 above on when and where to turn in this form.

Form E-105 (STATEMENT OF INTENT TO PERFORM AS SUBCONTRACTOR) The bidder must
provide a Form E-105 (Statement of Intent) for each UBE firm that the bidder would subcontract with if the City
awards the contract to the bidder. See questions 3 and 11 above on when and where to turn in thisform.

On Form E-105, what happens if column 2 (dollar amount) disagrees with column 3 (percentage)? If
there is a conflict between the dollar amount in Celumn 2 and the percentage of base bid in Column 3, the
percentage stated in Column 3 will control. For instance, if Column 2 if $10,000, Column 3 is 10%, and the
base bid is $200,000, there is an error, because ten percent of $200,000 is $20,000, not $10,000. In that
example, the form will be read as a commitment for $20,000. If the UBE both (i) is doubtful of its arithmetic
and (ii) wants Column 2 to control in case of disagreement, it may say that Column 2 will control over
Column 3, but to do so, it must write that on Form E-105.

E-106 (REQUEST TO CHANGE UBE PARTICIPATION AFTER BID OPENING) When is this

form used? Beginning with the time that the City Manager identifies a bidder as the apparent lowest
responsible bidder and continuing as that bidder is awarded the contract and continuing until that
bidder/contractor reaches the point of final completion of the work, Form E-106 is to be used when the
following occurs: If the bidder/contractor proposes to do any of the following ;

to replace a subcontractor,

to perform subcontracted work with the bidder/contractor’s own forces, to
increase the quantity of subcontracted work,

to decrease the quantity of subcontracted work, or

to change the allocation of work among subcontractors,

then the bidder/contractor must make good-faith efforts to attain the goals that it has shown on the E-101 and
applicable E-102 forms, and the bidder/contractor must fill out Form E-106. Substitutions of subcontractors in
these circumstances, both before and after the awarding of a contract, are subject to City approval.

Consult the City's EQ/EA Department on the procedures to follow in order to comply with City Code 26-
10(c).

E-106 (QUESTIONNAIRE ON BIDDER’S GOOD-FAITH EFFORTS) Bidders that do not attain the UBE goals
have the responsibility to make good-faith efforts and to demonstrate to the City that they have made such
efforts. In determining a bidder's good-faith efforts to engage UBEs, the City Manager shall consider the
information supplied by the bidder to answer the questions in Form E-107, along with other criteria that the
City Manager deems proper. Form E-107 is an optional tool that bidders may use to show that they have
made good-faith efforts. See questions 3 and 11 above on when and where to turn in this form. Even when
this form may be submitted after the bid opening, it cannot include information on efforts made after the bid
opening. Even if a bidder does not use Form E-107, the City will nevertheless attempt to answer the questions
on the E-107 using good-faith documentation supplied by the bidder. Bidders who do not turn in Form E-107
will still find it helpful to know how the City will determine whether good-faith efforts have been made.



For Section 2 of Form E-107 -- To make the best good-faith efforts as described under Section 2 on E-107,
your firm should have sent a written letter, email, phone call or fax to all UBEs on the City’s list that perform
the kind of work to be subcontracted. Your firm needs to keep a record of all of these attempts to reach
UBEs. That letter would say, in effect, as follows: (Of course, your firm would need to write appropriate words
where ftalicized instructions are used below. )

Our firm is interested in bidding on a contract with the City of Durham for [describe the praject]. We
are interested in subcontracting, to your firm, the following work [describe specific work, for exampie,
painting of interiors of 5 rooms, including prep work; or supplying 20 circuit breakers of type XUE-R or
equivalent]. You may inspect the applicable plans and specifications and descriptions of items to be
purchased at our office located at the address shown above, or at the City of Durham’s EO/EA
Department, 101 City Hall Plaza Annex , Durham, N.C., 27701 , 919-5360- 4180Q[, ar at the AGC plan
raom in (specify the locations)]. You may obtain a copy [exp/ain how and from whom (the City,
architect, engineer, etc.) the potential stbs can obtain a copy).

If applicable, tell the UBEs at which offices of the AGC the plans and specifications may be seen, possibly
from the following AGC list.

1100 Euclid Avenue Caswell Bldg., Glenwood
Charlotte, NC 28203-1868 Place 3700 National Drive,
Phone: (704)372-1430 Ste. 201

Raleigh, NC 27612
Phone: (919)781-3270

2713 Breezewood Avenue 2527 8. 17th 8t
Fayetteville, NC 28303 Wilmington, NC 28401
Phone: (910)484-0184 (McGee CADD Reprographics

Bldg.) Phone: (910)791-5533

Other AGC locations if they have the plans and
specifications

GOOD-FAITH DOCUMENTATION. This is not a City form but is documentation to be supplied by the bidder.
See the instructions on Form E-107 above. Unless the bidder meets the UBE goals, the bidder must
demonstrate that it made good-faith efforts. To do so, it can use a combination of providing answers to Form
E-107 and documentation, such as copies of the notices to UBEs that are described in question 1(c) on Form
E-107. See questions 3 and 11 above on when and where to turn in this form. Even when this documentation
may be submitted after the bid opening, it cannot include information on efforts made after the bid opening.



Form E-101 UBE PARTICIPATION ON BASEBID

Name of Bidder:

Total dollar amount of UBE participation in base bid work:

or each row, check one column: Eor F

Column A Column B Column C Column D Column E ColumnF
Name of Goods and Subcontract Percentage Minority- Waomen-
proposed services to amount, in of total base owned ownhed
subcontractor be provided dollars, for bid (Column UBE UBE
for base bid for base bid base bid C divided by
work work work total base
bid)

$ %

$ %

$ %

$ %

Aftach extra sheets as needed.

Do the above participation amounts meet the goals on this contract, assuming only the base bid is
counted?

| Yes | No. Ifthe answeris No: (1) the bidder must have made good-faith efforts; (2) the bidder must
provide, within 2 business days after bid opening, documentation of good-faith efforts; and (3) the bidder
must sign below.

As an authorized representative of the Bidder, | swear or affirm under penalty of fraud that the good-faith
efforts documentation submitted with this bid, pertaining to the base bid and all alternates, if any, is correct
and not intended to defraud or mislead. After the contract between the City and the Bidder is signed,
except to the extent that the City gives prior written approval for changes, the Contractor agrees that it shall
engage the subcontractors listed on this E-101 and on all applicable E-102 forms, to perform the work for
the dollar amounts or percentages described on this E-101 and applicable E-102s.

Signature of Individual authorized to sign for Bidder



Form E-102 UBE PARTICIPATION ON BID ALTERNATE

(Speciify the alternate, in the
way that it is designated in
the bid docments)

This form pertains to the following bid alternate:

Name of Bidder:

Total dollar amount of UBE participation in work on this alternate:

For each row, check one column. E or F

Column A Column B Column C Column D Column E Column F
Name of Goods and Subcontract Percentage of Minority- Women-
proposed services to amount, in total bid for owned UBE owned
subcontractor be provided dollars, for this alternate SDBE
for this for this this alternate (Column C
alternate alternate divided by

total bid for

this alternate)

§ %
$ %
$ %
§ %

Aftach extra sheets as needed.



E-104 EMPLOYEE BREAKDOWN

Part A — Employee statistics for the primary location

[ [ = T a < F e m 2 T e S
L L%5 I = - 1 A 1 -
Employment | Total Total Total White Black | Hispanic Asian or Indianor | White | Black Hispanic Asian or Indian
category Employees | males females Pacitic Alaskan Pacitic or
[dander Native Islander Alaskan
Native
Project
Manager
Professional
Technical
(erical
Labor
Totals
Part B — Employee statistics for the consolidated company. (See
instructions for this form on whether this part is required.)
| M—a————e——= | F—e—m———a—J———e—s
Employment | Total Total Total While Black | Hispanic Asian or Indian or | White | Black Hispanic Asian or Indian
category Employees | males females Pacilic Alaskan Pacitic or
[slander Native Islander Alaskan
Native
Project
Manager
Professional
Technical
(erical
Labor
Totals
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Form E-105 STATEMENT OF INTENT TO PERFORM AS SUBCONTRACTOR

Name of Bidder:

Name of Project:

The undersigned firm meets the City of Durham’s criteria as a UBE.

The undersigned UBE represents that it will enter into a formal contract with the Bidder to perform the
following work in connection with the Project, in the dollar amount or percentage listed below, if the Bidder
signs a contract with the City of Durham for the Project.

Describe the work in sufficient detail so that it can be determined whether the UBE's work is a substantial and
necessary part of the Project.

Column 1 - description of
work to be done by
undersigned UBE

Column 2 -dollar amount of
the proposed subcontract
between the bidder and the
undersigned UBE

Column 3 - percentage of
Bidder's base bid represented
by the proposed subcontract
between the Bidder and the
undersigned UBE

The undersigned -UBE will be ready to begin work on the subcontract on the following date:

Name of UBE:

Telephone No.

Fax No.

Address:

Title of the person who signed above:

Zip Code:

Signature of authorized representative of UBE

What persons with the UBE should the City contact with questions about this form or the proposed

subcontract?

Name of individual.

Telephone No.

Title of Individual:

Email address:

By submitting this form to the City of Durham, the Bidder represents that if the Bidder signs the contract with the

City of Durham for the Project, the Bidderwill enter into the subcontract described above with this UBE.

12



E-106 REQUEST TO CHANGE UBE PARTICIPATION AFTER BID OPENING

Project:

Name of bxider or contractor

Name and ttle of representative of bidder or contractor!

Address Zip Code:

Telephone No.: Fax Number

Email address:
Total amount of eriginal contract, before any change orders or amendments:

Total amount of the contract, including all approved change orders and amendments to date, but pot
counting the changes proposed in this form

Dollar amount of changes proposed in this form:

The proposed change (check cne) _ increases _ decreases the dollar amount of the bidder s/contractor's
contract with the City
Does the proposed change decrease the UBE participation? (check one} _yes _no

If the answer is yes, complete the following:

This form Is used only If the conditions described in the instructions are prasent

BOX A

For the subcontract proposed to be changed (increased, reduced, or eliminated): Name of subcontractor.

Goods and services to be provided before the proposed change:

Is it proposed to eliminate this subcontract?  “Tyes rnno

If the subcontract is to be increased or reduced, describe the nature of the change (such asadding
$5,000 in concrete work and deleting $7,000 in grading)-

Dollar amount of this subcontract before this proposed change:

Dollar amount of this subcontract after this propoesed change:

This subcontractor s {check one):
1. Minority-owned UBE
2. Women-Owned UBE

L 3. NotaUBE




BOX B. Proposed subcontracts other than the subcontract described in Box A above (continued)

Name of sub-contractor for the new work:

Goods and Services to be provided by this proposed subcontractor:

Dollar amount proposed of this proposed subcontract. This sub-contractor is:
L 1. Minarity-owned UBE

I 2. Women-Owned UBE

L 3. Nota UBE

Add additional sheets as necessary.

This form is used only if the conditions descried in the instructions are present.

14



E-107 QUESTIONNAIRE ON BIDDER’S GOOD-FAITHEFFORTS

Name of Bidder:

If vou find it helpful, feel free to attach pages to explain your answers. How many pages is your

Firm attaching to this questionnaire? (Don't count the 2 pages of this questionnaire.)

If a yes or no answer is not appropriate, please explain the facts. All of the answers to these questions

relate only to the time before your firm submitted its bid or proposal to the City. In other words,

actions that your firm took after it submitted the bid or proposal to the City cannot be mentioned or

used in any answers.

1. SOLICITING UBEs.

(a) Did your firm solicit, through all reasonable and available means, the interest of all UBEs (that is, in
the list provided by the City) in the scopes of work of the contract? | yes |no

(b) In such soliciting, did your firm advertise? _yes [ no Are you attaching copies to this
guestionnaire, indicating the dates and names of newspaper or other publication for each ad if
that information is not already onthe ads? Jyes [ no

(c) In such soliciting, did your firm send written (including electronic) notices or letters? Are you attaching
one or more sample notices or letters? Cyes ~no

(d) Did your firm attend the pre-bid conference? Jyes C no

() Did your firm provide interested UBEs with timely, adequate information about the plans,
specifications, and requirements of the contract? ~yes Tno

(f) Did your firm follow up with UBEs that showed interest? | yes | no

(g) With reference to the UBEs that your firm notified of the type of work to be subcontracted -- Did your
firm tell them?

(i) the specific work your firm was considering for subcontracting? Jyes Tno
(ii) that their interest in the contract is being solicited? | yes | no

(ii1) how to obtain and inspect the applicable plans and specifications and descriptions of items to
be purchased? _yes _no

15



2. BREAKING DOWN THE WORK.

(a) Did your firm select porticns of the work to be performed by UBEs in arder to increase the
likelihood that the goals would be reached? Jyes “1no

(b) If yes, please describe the portions selected.  ANSWER:

3. NEGOTIATION. In your answers to 3, you may omit information regarding UBEs for which you are
providing Form E-105.

(a) What are the names, addresses, and telephone numbers of UBEs that you contacted? ANSWER:

(b) Describe the information that you provided to the UBEs regarding the plans and specifications
for the work selected for potential subcontracting. ANSWER:

(c) Why could your firm not reach agreements with the UBEs that your firm made contact with?
Be specific. ANSWER:

4. ASSISTANCE TO UBEs ON BONDING, CREDIT, AND INSURANCE.

(a) Did your firm or the City require any subcontractors to have bonds, lines of credit, or insurance?
lyes Ino  (Note: In most projects, the City has no such requirement for subcontractors.)

(b) If the answer to (&) is yes, did your firm make efforts to assist UBEs to obtain bonds, lines of
credit, orinsurance? Jyes [ no If yes, describe yourfirm's efforts. ANSWER:

(e) Did your firm provide alternatives to bonding or insurance for potential subcontractors? ZyesJno
If yes, describe. ANSWER:

5. GOODS AND SERVICES. VWhat efforts did your firm make to help interested UBESs to obtain
goods or services relevant to the proposed subcontracting work? ANSWER:

6. USING OTHER SERVICES.

(a) Did your firm use the services of the City to help solicit UBEs for the work? ~yes ~no
Please explain. ANSWER:

(b) Did your firm use the services of available minorityAwomen community crganizations, minority and
women contractors' groups, government-sponsored minority/women business assistance agencies,
and other appropriate organizations to help solicit UBEs for the work? ~“yes [ no
Please explain. ANSWER:
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CITY OF DURHAM
Equal Business Opportunity Program
Final Subcontracting Report

THIS FORM MUST BE COMPLETED AND SUBMITTED TO THE PROJECT/CONTRACT ADMINISTRATOR FOR SUBMITTAL
TO THE EO/EA DEPARTMENT WITHIN FIFTEEN (15) DAYS AFTER FINAL INSPECTION OF CONTRACT WORK.

Project Name:

Company Name:

Address:
Date Submitted:

Federal Tax ID#:

Total Final Contract Price:

Date of Final Inspection

The following subcontractors performed work on the above project:

% OF TOTAL
CONTRACT

TYPE OF WORK COMPANY NAME/ADRESS FINAL PRICE
PRICE

Signature of Company Representative

Title: Date:

Contract Compliance Approved Denied

1. Signature:
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NON-COLLUSION AFFIDAVIT OF BIDDER

State of County of
, being first duly sworn, deposes and says that:

1. Heis of , the Bidder that
has submitted the attached Bid;

2. He is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid;

3. Such Bid is genuine and is not a collusive or sham Bid;

4. Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a
collusive or sham Bid in connection with the Contract for which the attached Bid has been
submitted or to refrain from Bidding in connection with such Contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with
any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other
Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid price of any
other Bidder, or to secure through any collusion, conspiracy connivance or unlawful agreement
any advantage against the (Local Public Agency) or any person
interested in the proposed Contract; and

5. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(Signed)

Title
Subscribed and sworn to before me this

day of ,

Title
My Commission Expires




NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR

State of County of
, being first duly sworn, deposes and says that:

1. Heis of , hereinafter
referred to as the “Subcontractor”;

2. He is fully informed respecting the preparation and contents of the Subcontractor’s Proposal

submitted by the Subcontractor to , the
Contractor for certain work in connection with the

Contract pertaining to the Project in (City  or
County and State);

3. Such Subcontractor’s Proposal is genuine and is not a collusive or sham proposal;

4. Neither the Subcontractor nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a
collusive or sham Proposal in connection with such Contract or to refrain from submitting a
Proposal in connection with such Contract, or has in any manner, directly or indirectly, sought
by unlawful agreement or connivance with any other Bidder, firm or person to fix the price or
prices in said Contractor’s Proposal, or to fix any overhead, profit or cost element of the price or
prices in said Contractor’s Proposal, or to secure through collusion, conspiracy connivance or
unlawful agreement any advantage against the (Local Public Agency)
or any person interested in the proposed Contract; and

5. The price or prices quoted in the Subcontractor’s Proposal are fair and proper and are not
tainted by any collusion, conspiracy, connivance or unlawful agreement on the part of the
Bidder or any of its agents, representatives, owners, employees, or parties in interest, including
this affiant.

(Signed)

Title
Subscribed and sworn to before me this

day of ,

Title
My Commission Expires
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BID BOND for the City of Durham

Contract name and number or other description of the Contract:

Name of Bidder:

Name, address, and telephone number of Surety’s N. C. Resident Agent:

Telephone number of Surety’s home office:
Surety is a corporation organized and existing pursuant to the laws of the State of:

Amount of this bond: check one:
U (write or type the amount in words and figures) All numbers in this section are in U. S. dollars.
($ )
[ five percent of the amount of the proposal
Date of execution of this bond:

Obligee: CITY OF DURHAM, a North Carolina municipal corporation.
ECE R I I I I G I

KNOW ALL PERSONS BY THESE PRESENTS, that the Surety executing this bond, which Surety is duly
licensed to act as surety in North Carolina, is held and firmly bound unto the City of Durham, Obligee, in the penal
sum of the amount stated above, for the payment of which sum, well and truly to be made, the Surety binds itself
and its successors and assigns, jointly and severally, by these presents. Whereas the Bidder is herewith submitting
a proposal for the Contract referred to above, and the Bidder desires to file this Bid Bond in lieu of making the
cash deposit pursuant to G.S. 143-129; NOW THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION
is such, that if the Bidder shall be awarded the contract for which the bond is submitted, and shall, within ten
days after the award is made, execute and deliver to the Obligee the contract and give satisfactory surety as
required by G.S. 143-129, then this obligation shall be null and void, otherwise to remain in full force and
virtue; and if the Bidder fails or refuses to so execute and deliver said contract or give said satisfactory surety,
the Surety shall upon demand forthwith pay to the Obligee the full penal sum of this bond. The Surety waives
all extensions of time, and notice of extensions of time, for the opening of proposals and for the modification,
award, execution, and delivery of the contract. IN WITNESS WHEREOF, the Surety has executed this
instrument under its seal as of the date of execution indicated above, pursuant to authority of its governing
body.

(name of Surety)

(signature of Surety’s attorney in fact)
(Affix Surety’s corporate seal.)
(Instructions to Surety: If you use a raised corporate seal, press hard enough to make it legible)
Bid Bond Page 1 RNW:071301



ACKNOWLEDGMENT OF SURETY’S EXECUTION OF BID BOND

State of County of
I , anotary public in and for said county and state, certify
that personally appeared before me this day and

acknowledged that he or she is Attorney in Fact for

, the Surety named in
the foregoing Bid Bond, in which bond the Obligee is the City of Durham, and that he or she executed
said bond, under the seal of the Surety, on behalf of the Surety.

This the day of , 20

My commission expires:

Notary Public

Bid Bond Page 2 RNW:071301
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PERFORMANCE BOND AND PAYMENT BOND

Date of Contract:

Contract Name and Number:

Name of Principal (Name of Contractor):

Name of Surety:

Name and Address of Surety's NC Resident Agent:

Contracting Body: CITY OF DURHAM, a North Carolina municipal corporation

Amount of Performance Bond (in words and figures):
dollars ($ )

Amount of Payment Bond: same dollar amount as the dollar amount of Performance Bond.

Date of Execution of these Bonds:

* * * k k* * ¥k Kk * k* k¥ ¥ * * k¥ * * ¥ * *k x %

KNOW ALL PERSONS BY THESE PRESENTS, that we, the PRINCIPAL AND SURETY
above named, are held and firmly bound unto the above named Contracting Body, hereinafter called
the Contracting Body, in the penal sum of the amount stated above for the payment of which sum well
and truly to be made, we bind ourselves, our heirs, administrators, and successors, jointly and
severally, by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into
a certain Contract with the Contracting Body, numbered as shown above and hereto attached:

NOW THEREFORE, if the Principal shall well and truly perform and fulfill all the
undertakings, covenants, terms, conditions, and agreements of said Contract during the original term
of said Contract and any extensions thereof that may be granted by the Contracting Body, with or
without notice to the Surety, and during the life of any guaranty required under the Contract, and shall
also well and truly perform and fulfill all the undertakings, covenants, terms, conditions, and
agreements of any and all duly authorized modifications of said Contract that may hereafter be



made, notice of which modifications to the Surety being hereby waived, then this obligation to be
void; otherwise to remain in full force and virtue. As used hereinabove, "modifications™ shall include,
without limitation, changes (including, without limitation, changes granting extensions of time) and
additions to with respect to the Work, scope of work, and specifications.

* % k* * * k¥ * k% k¥ * k% * * k* * * k* * * k* * %

KNOW ALL PERSONS BY THESE PRESENTS, that we, the PRINCIPAL AND SURETY
above named, are held and firmly bound unto the above named Contracting Body, hereinafter called
the Contracting Body, in the penal sum of the amount stated above for the payment of which sum well
and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, jointly
and severally, by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into
a certain Contract with the Contracting Body, numbered as shown above and hereto attached:

NOW THEREFORE, if the Principal shall promptly make payment to all persons supplying
labor and material in the prosecution of the Work provided for in said Contract, and any and all duly
authorized modifications of said Contract that may hereafter be made, notice of which modifications to
the Surety being hereby waived, then this obligation to be void; otherwise to remain in full force and
virtue. As used hereinabove, "modifications” shall include, without limitation, changes (including,
without limitation, changes granting extensions of time) and additions to or with respect to the Work,
scope of work, and specifications.

* *k * k * ¥k ¥k *k * k* k¥ k¥ * * k¥ * * % *x * *x %

The Performance Bond and the Payment Bond are being combined here only for purposes of
convenience in signing and acknowledging, and the obligations of the Principal and of the Surety are
the same as if the bonds were on separate documents. Each bond is in the dollar amount stated above,
and the amounts of these bonds are not combined. The Surety agrees that both of these bonds are fully
binding on it whether or not the Principal executes these bonds. These bonds are given pursuant to
Article 3 of Chapter 44A of the NC General Statutes.

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument (for both
the Performance Bond and the Payment Bond) under their several seals on the date of execution
indicated above, the name and corporate seal of each corporate party being hereto affixed and these
presents duly signed by its undersigned representative, pursuant to authority of its governing body.



(name of Principal)
ATTEST:

By:
Secretary President

(Affix corporate seal)

(name of Surety)

(name of attorney in fact)

(Affix corporate seal)

(Note: If you use a raised corporate seal, press hard enough to make it legible.)



ACKNOWLEDGEMENT OF CONTRACTOR'S EXECUTION OF CONTRACT,
PERFORMANCE BOND, AND PAYMENT BOND

State of County of

I, , & notary public for the aforesaid county and state, certify that
personally appeared before me this day, and acknowledged that he or she is
Secretary of , & corporation, and that by authority duly
given and as the act of the corporation, the foregoing (1) Contract with the City of Durham and (2)
Performance Bond and Payment Bond with respect to the Contract, were signed in its name by its
President, whose name is , sealed with its corporate seal,

and attested by him/herself as its said Secretary or Assistant Secretary.

Thisthe ___ day of ,

NOTARY PUBLIC
My commission expires:

ACKNOWLEDGEMENT OF SURETY'S EXECUTION OF
PERFORMANCE BOND, AND PAYMENT BOND

State of County of

l, , @ Notary Public for said county and state, certify that
, personally appeared before me this day and acknowledged that he or she is
Attorney in Fact for , the Surety named in the
foregoing Performance Bond and Payment Bond, in both of which bonds the contracting body is the
City of Durham, and that he or she executed said bonds, under the seal of said Surety, on behalf of said
Surety.

Thisthe ___ day of ,

NOTARY PUBLIC
My commission expires:
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Contract Safety Record Information

The Contractor’s safety record shall be reviewed and evaluated in addition to other quality and
performance criteria as part of bid evaluation process. The bidder’s failure to provide the
requested information and documentation may result in the rejection of your bid as non-
responsive. Because a poor safety record can be indicative of poor past performance, your bid
may also be rejected if you have any of the following deficiencies: (1) a DART Incident Rate above
the Industry Average, (2) an EMR above the industry average, (3) OSHA citations or
investigations, or (4) an inadequate safety plan. For each identified deficiency you must provide a
written explanation of the deficiency and include a detailed explanation of the actions you have
taken to address such safety record deficiency.

The following definitions shall apply to this section:

“DART incident rate” — Acronym for “Days Away, Restrictions and Transfers”. The DART
incident rate may be used to show the relative level of injuries and illnesses within a firm
compared to the industry. It is based only on those injuries and illnesses severe enough to
warrant “Days Away, Restrictions and Transfers”. The DART incident rate is calculated
using OSHA’s Form 300 and the following formula:

((Number of entries in column H (days away from work) + column | (job transfer or
restriction) x 200,000) / (Number of hours worked by all employees) = DART Incident rate.

“EMR” — Acronym for “Experience Modification Rate,” is an indicator of a contractor’s
past safety performance, widely used by the insurance industry as an equitable means of
determining premiums for workers' compensation insurance. The rating system considers
the average workers' compensation losses for a given firm's type of work and amount of
payroll and predicts the dollar amount of expected losses to be paid by that employer in a
designated rating period, usually three years. The rating is based on comparison of firms
doing similar types of work, and the employer is rated against the average expected
performance in each work classification. Losses incurred by the employer for the rating
period are then compared to the expected losses to develop an experience rating.

“OSHA” — Acronym for the Federal Occupational Health and Safety Administration. The
term “OSHA” as used in this Policy also refers to any state or local agency having
jurisdictional authorization to enforce worker safety requirements and assess fines or
warnings for violation of worker safety standards.

All bidders must submit the following information regarding their safety record.

1. OSHA DART Incident Rate. Provide the bidder’s DART Incident Rate calculated from
OSHA'’s Form 300 for the last three years and the other required information shown in the
example table below. The bidder must attach all supporting documentation and
calculations including certified OSHA forms.
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YEAR

CONTRACTOR
DART INCIDENT
RATE

MOST CURRENT

INDUSTRY FIELD

DART INCIDENT
RATE**

NAISC CODE

** the “Industry Dart Incident Rate” for your industry field and code may be found at the
following website: _http://www.bls.gov/iif/oshsum.htm. Scroll down to Summary Tables and

click “PDF” for most current available data.

(a)

IF YOUR DART INCIDENT RATE IS ABOVE THE INDUSTRY AVERAGE FOR

ANY YEAR, ATTACH A WRITTEN EXPLANATION OF THE ACTIONS YOU HAVE
TAKEN TO REDUCE YOUR DART INCIDENT RATE.

2.

Experience Modification Rate (EMR). Provide the bidder’s most recent

Experience Modification Rate (EMR) based on insurance claims history. The bidder
must provide the source of the EMR information and contact information of insurer entity

providing the EMR.
YEAR CONTRACTOR INDUSTRY FIELD AND NAME AND CONTRACT
EMR CODE INFO FOR EMR
INFORMATION

(a)

IF YOUR EMR IS GREATER THAN 1.0, ATTACH A WRITTEN EXPLANATION
OF THE ACTIONS YOU HAVE TAKEN DO REDUCE YOUR EMR.

Answer the following OSHA Specific Questions:

(a) Within the last 2 years, has the bidder received any citations classified by
OSHA as being (1) serious, (2) willful and/or (3) repeat violations where your

company operates?
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Yes No

If yes, attach a copy of each such citation and violation, and include a written
explanation of the actions you have taken to reduce the incidents of such OSHA
violations in the future.

(b) Has the bidder experienced any work-related fatalities within the last five
years?

Yes No

If yes, attach an explanation of each such fatality, and include a written
explanation of the actions you have taken to reduce the incidents of such fatality
or fatalities in the future.

(c) Has the bidder had any citations issued by OSHA as a result of work related
fatalities within the past 5 years?

Yes No

If yes, attach a copy of such citation(s), an explanation of the citation(s), and
include a written explanation of the actions you have taken to reduce the incidents
of such OSHA citations in the future.

(d) Is the bidder under investigation for any work-related fatalities?

Yes No

If yes, attach a written explanation of each such investigation, and include a
written explanation of the actions you have taken to reduce the incidents of such
fatality or fatalities in the future.

Safety Plan:

(a) Does the company have a written safety program that includes responsibility
for all aspects of safety management?

Yes No N/A

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency.
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(b) Does the company have a written plan for safety training of new
employees and ongoing training of existing employees?

Yes No N/A

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency

(c) Does the company have documented evidence of safety training that they
have conducted?

Yes No N/A

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency

(d) If the company has employees with limited English ability, does the
company have a written plan for ensuring that their employees understand the
training they are being given?

Yes No N/A

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency

(e) Do all supervisors have an appropriate documented level of OSHA training
(e.g., @ minimum of 30 hour OSHA construction safety training)?

Yes No N/A

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency

(f) Do employees have documented basic OSHA 10 hour construction safety
training?

Yes No N/A

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency
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(g) Does the company have a documented Hazard Communication Program?

Yes No N/A

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency.

5. Required Written Explanation of Deficient Safety Record. Your bid may be
rejected if you fail to provide an adequate written explanation of actions you have taken
to address a deficient safety record pursuant to this safety information request form.
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

DOCUMENT 00 41 43

BID FORM - UNIT PRICE (SINGLE-PRIME CONTRACT)

To: The City of Durham, North Carolina
c/o The City Manager
101 City Hall Plaza
Durham, North Carolina 27701
— H 24
Date: {fﬁb.'.'.l‘.’.‘f.‘.“] ks /e §

Contract: SWDR-2018-01
Project:  SCM Renovation and Rehabilitation

Ravenstone Subdivision Wetland - 704 Ashburn Lane Drive

Stonehill Estates Dry Pond 1 - 812 Obsidian Way

Stonehill Estates Dry Pond 2 - 3621 Turquoise Drive

Stonehill Estates Dry Pond 3 - 0 Obsidian Way

Stonehill Estates Dry Pond 4 - 118 Citrine Court

Stonehill Estates Phase III Dry Pond 5 - 623 Chalcedony Court

Stonehill Estates Phase IV FES 1 Level Spreader - 3553 Wake Forest Hwy

Salt Dome Pocket Wetland & LS/EFS - 1840 Camden Avenue I O s6arnt (o A\

- 1 — o .
Name of Bidder: B‘*‘LW‘J{‘ 57"‘1”’“""”(“( D‘\“%”\/ SR Comu v o fARE

Sites:

PN U AW~

Phone Number of Contact: .00 .
Bidder’s North Carolina General Contractor’s License Number: ... / 673 (/8 .....................
1. OFFER

The undersigned Bidder hereby declares that the names of all persons interested in this Bid as
principals appear in the blank spaces hereinafter provided for such purpose, that this Bid is in all
respects fair and without collusion, that the Bidder has examined the locations of the proposed
Work, the Advertisement, the Instructions to Bidders, the Technical Specifications, UBE
requirements of the Department of EO/EA of the City of Durham, the Contract Documents and
bond forms, and the Drawings therein referred to and fully understands the same and agrees and
accepts the terms and conditions thereof, that it is understood that the estimated quantities are

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

approximate only and are given for the purpose of comparing Bids upon a uniform basis, and that
said estimate shall in no way affect the unit prices for the Work.

The undersigned Bidder hereby agrees to furnish at the Bidder’s cost the expense of all the
necessary labor, tools, apparatus, machinery, equipment, transportation, and all other things which
may be required to fully and properly perform all the terms, covenants, provisions, and agreements
of the annexed Contract.

The undersigned hereby agrees to do said Work and furnish said materials as prescribed in the
Contract Documents and Technical Specifications, and, according to the Drawings and
requirements of the Engineer under said Contract Documents and Technical Specifications, in a
first-class manner and to the best of the undersigned’s ability at the following unit prices.

Having examined the Site of the Work and all matters referred to in the Instructions to Bidders and
the Contract Documents prepared by the Engineer for the Project, we, the undersigned, hereby offer
to enter into a Contract to perform the Work for the unit prices listed in this Bid form in lawful
money of the United States of America.

We have included the Bid security as required by the Instruction to Bidders.

All applicable federal taxes are included and State of North Carolina taxes are excluded from the
unit prices.

2. ACCEPTANCE

This offer shall be open to acceptance and is irrevocable, except as required by law, for ninety (90)
days from the Bid opening date.

If this Bid is accepted by the City of Durham within the time period stated above, we will:
-Execute the Agreement within fifteen (15) days of receipt of Notice of Award.
-Furnish the required bonds within fifteen (15) days of receipt of Notice of Award.
-Commence Work w1thm ten (10) days after written Notice to Proceed.
If this Bid is accepted within the time stated, and we fail to commence the Work or we fail to
provide the required bonds, the Bid security shall be forfeited as damages to the City of Durham by
reason of our failure, limited in amount to the lesser of the face value of the security deposit or the
difference between this Bid and the Bid upon which a Contract is signed.
In the event our Bid is not accepted within the time stated above, the required security deposit will
be returned to the undersigned, in accordance with the provisions of the Instructions to Bidders;
unless a mutually satisfactory arrangement is made for its retention and validity for an extended

period of time.

3. CONTRACT TIME

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01
PROJECT: SCM Renovation and Rehabilitation

DATE: January 29, 2018

If this Bid is accepted, we will:

STORMWATER SERVICES DIVISION

DEPARTMENT OF PUBLIC WORKS
CITY OF DURHAM, NORTH CAROLINA

-Complete the Work in 180 calendar days from Notice to Proceed.

UNIT PRICES

Contract: SWDR-2018-01

Project: SCM Renovation and Rehabilitation

The following are unit prices for specific portions of the Work as listed. The unit price Bid for
items in this Contract are for completing, rehabilitating, furnishing, and installing all items of Work
as indicated on the Drawings and Technical Specifications, complete, in place and accepted, per the
City of Durham Standards and Specifications, North Carolina Department of Transportation
(NCDOT) Standards and Specifications, and the North Carolina Department of Environmental
Quality (NCDEQ) Erosion and Sediment Control Planning and Design Manual. The following is
the list of unit prices:

Item No, Standard Re fe

Iltem Description

__Quantity| Unit | Unit Price Item Value

Example

NCDOT 310

|66-INCH CLA4SS 1II RCP

120 LF $198.00 $23,760.00

Written Item Valie: Twenty-three th

d seven hundred sixty and no/100's dollars

1 Special Condition __|Ravenstone Subdivision Constructed Wetland_ | 1| Ls I/@ IsT 1]&0. 85 (30.00
Written Item Value: 0ae headred SIS TAgws=V, €y E """“""( FIE 16
2 | Special Condition __|Stonchill Estates Dry Pond1 | 1| Ls [3¢,04c [36,C-10%.00
Written Item Value: Thirt1Sx | Agr s —A “"s | -
3 | Special Condition _|Stonehill Estates nyPondZ ',. | 1l Ls lj}(:»,O‘-l 3 I;-‘L 644 ¢ 60.00
Written Item Value: TAird |, S VRyv—( W--.— m
4 | Special Condition __|Stonchill Estates Dry Pond 3 ) T | Ls [ L c4c I'S’L Uil ¥ $0.00
Written Item Value: [Rifdq SR thaso—=W "‘r“ M
5 | Special Condition Stonehil Estates Dry Pond 4 ~ A | s [ uLoqb [2€,59%sn00
Written Item Value: L Awd 1 o Y R v\ = —RNq 4 i
6 | Special Condition __[Stonehill Estates Phase III Dry Pond 5 S | 1l s [2¢,04C [20,0%C %.00
Written Item Value: The 75y 9.< ( kad—W A< B 4
7 | Special Condition __[Salt Dome Pocket Wetland & Level Spreader-Engincered Filter Strip | 1| Ls l(¢§ [ LE IQ‘S CEq ghoo
Written Item Value: SNk l—x Cvis Thr s~V In| |
Ba:eBud(Snbwtal)F-f_scéﬂ
e : : ADDITIVE ALTERNATE ITEMS
AAL | Speoial Conditon _[Stonchill Estates Phase IV FES 1 Level Spreader 1[ LS 1|(¢ 528 [[¢,S52% s0.00

Written Item Value:

)*_l’f(-\ ‘T‘L“j"/\ e kVA/@L!"?“ ~ o N

Written Vale:

[FoJv Avrdr=X tw

TOT. AMOUNT FOR CONTRACT,SWM 201801 \ Hz’).ma

“Oww-a-—\ A e ka/*‘\‘t’\n

*122135“'

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: December28; 2047 | un vary 2 CJ' 2009 CITY OF DURHAM, NORTH CAROLINA

We agree to diligently perform the Work in accordance with all Contract Documents, to complete such
Work within the period as outlined in the Contract, and to begin Work within ten (10) days after receipt of
the Notice to Proceed from the Engineer.

5. ADDENDA

The following Addenda have been received. The modifications to the Bidding Documents noted
below have been considered and all costs are included in the Bid.

12 / i
Addendum No.: j— ....... , Dated: ........[. Zo : I Addendum No.: ............ ,Dated: ................
Addendum No.: 72 ....... , Dated: ' /G‘[ 1 ¥ Addendum No.: .............. ,Dated: .................
/Qe’é ( Addendum No.:j: ........... , Dated:[ 2' {20’ & Addendum No.: ............. ,Dated: .................

6.  APPENDICES

The following Documents will be submitted to the Issuing Office within five (5) days after the Bid
opening:

1. UBE Form E-101 and E-105 if applicable (see Appendix A for blank form and
instructions)
2. Non-Collusion Affidavits of all Subcontractors (see Appendix E for blank affidavits)

The following information is included with Bid submission:

Bid Form

UBE Procurement Forms (see Appendix D)

Non-Collusion Affidavit of Bidder (see Appendix E for blank affidavits)
Bid Security (see Appendix F for blank Bid bond forms)

Contractor Safety Record Information

Yhode Wi e

7. CONTRACTOR EXPERIENCE

and has executed the following successful projects as principal(s):

_ Zroject Name . Address _ -

Wesd Fork cpo Rive s va‘é/_a V"““L, penk Fodene e, _ il
Tnposdmeds Modificabions B, Hillsbor AN C.. Gradivg, Stovetued copa ”’“i/j.’;:n -
Follsburs fosn Lot ko) DongeAne - .‘}ﬂ‘?«i”f?a/:. ... radig. g Shesctvrlig s, upv/{j;f
Priar CA%’/ 5/5 i’/"“’"‘-/LV- el eesie ros ﬁﬁﬁ?ﬁﬁ( g itissadr= / by /'é’vtfo e —p a M Fr to

) rono et Erads S cbvses, g
e /d*c /> C ﬂ{’ e v / Jroefv /7
Lo,«c/ Vi o /4/«, f/f,,ém L"’b”rowlp %x/@.‘i ac Lalee Df(c(?~;7 St ctvd Med L f . )

‘ ........................ A/// [ ......................... /l,v\l_/‘w/ ..... (\J}— :
Wewdell Felfs stormmte @02 %ﬁ’/ﬁ;’,@“ﬁ ot Lok 3. feny ,27 dais A et

Brief Description

A/ i, ; C
i :/nrvw*/i — s +/0‘JJ .
b [—r‘.«\cL'7' 5|7’7fu(,021/fpr, /)/~,£7

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
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CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION

PROJECT: SCM Renovation and Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: Becember26:-201F ;’F_mmdy’ 29 i 201% CITY OF DURHAM, NORTH CAROLINA

List of Contractor’s personnel experienced to do this Work including and designating the
Superintendent to be in charge of this Work showing the length of their varied experience with this
particular Work. The list shall not include Subcontractor personnel.

Name Experience Name Experience

Wesnlowrell (Bes)  (Syenrs Bbedt- 0strragp-d) A

«

Ted Tohnso5etly) |Eyenrs . B

List of Contractor’s references for successful stormwater SCM rehabilitation projects completed.

Project Name Owner Contact Address Phone No.
_rouw\ L;J’Zx, Lu,,.kfan\iMCSU Kr\ s )2.'.;{( Pg (25 3, Lalzi—/:e[@ Dr. [7/7—?@0 ~[552
o O Ajéb,(m,f ............ P ﬂ;dewf\/t/»il"lew .................
o Chapdd SteadlY (ommun | bes. GarretenBron e [39% (Iris - (ha Mo dhave, D391 21
e Sorideder e Basretanl ’ K?JF
P iy — Chapth g1 A+ 224 1 7
Wende ! ((Ells Imbr.  Commembies SHvenstadison 6133 Teybe 1.2 ¢ T17-374-2105
3 C.Conshd ) wenefes) "W (. )~754
(e Gaoteet churek @y#s 'Lfef/eifj Lemiateser 3 oq lx/wylff/ 252-373-%18s
2. i & - , whed N 25570 7
Pethboge SteseBM2  John R Mesdns Feshlles 3936 Tacrm9din vay 1012527 -0500 x317

Svite //()?CAf{/d e nc
Please attach additional sheets as necessary to co%pl%te the items above.

8.  BID FORM SIGNATURES

Refer to Document 00 21 15 for specific Bid form signature requirements for corporations,
partnerships, limited liability companies, individuals, or sole proprietorships.

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
PAGE: 5



CONTRACT: SWDR-2018-01 STORMWATER SERVICES DIVISION

PROJECT: SCM Renovation‘gnd Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: Peecember20;2017 Jun un.—\( 2#; 20t % CITY OF DURHAM, NORTH CAROLINA
CORPORATION

The Corporate Seal of

{__BQM/W fulfzorporate pame of firm)
(President/Vice President/Authonized Corporate Officer)
(Seal)

was hereunto affixed in the presence of:

.. Cm@@/%ﬁws»@(/

(Secretary/Assistant Secretary)
(Seal)

Corporate Address:

PN MOT
5/55‘f€ﬂﬂtc{q§j
Zen. NC. 47459
NC

(State of Incorporation)

RYLLLET PP

.....
. d
o®

SECTION: 00 41 43 - Bid Form - Unit Price (Single-Prime Contract)
PAGE: 6



CONTRACT: SWDR-2018-01 ' STORMWATER SERVICES DIVISION
PROJECT: SCM Renovation & Rehabilitation DEPARTMENT OF PUBLIC WORKS
DATE: January 29, 2018 CITY OF DURHAM, NORTH CAROLINA

NON-COLLUSION STATEMENT BY CONTRACTOR

The City of Durham prohibits collusion, which is defined as a secret agreement for a deceitful or
fraudulent purpose.

7 , affirm that I have not engaged in collusion with any
Ci ployee(s) other person, corporations, or ﬁrms relating to this Bid, proposals, or quotatlons I
understand collusive bidding is a violation of state and federal law and can result in fines, prison
sentences, and civil damage awards.

----- £ Divisiom o8 TOsterns

/’B@“{'C S © "”\)L (r/\s.l( o AWME—
édﬁ;l‘.RAéTOR ------------------------------- d/rl ]\(‘('/ J"l (, .

(c.fwwf\v] 9

1

SECTION: 00 52 15 - Agreement Form - EJCDC Stipulated Sum (Single-Prime Contract)
PAGE: 11



REVISED EO/EA CONSTRUCTION PROJECT MANUAL STATEMENT

It is the policy of the City to provide equal opportunities for City contracting to underutilized
businesses owned by minorities and women doing business in the City’s Contracting Marketplace. It
is further the policy of the City to prohibit discrimination against any firm in pursuit of these
opportunities, to conduct its contracting activities so as to prevent such discrimination, to correct the
present effects of past discrimination and to resolve complaints of discrimination. This policy applies

to construction contracting. The City’s Department of Equal Opportunity / Equity Assurance
Department has reviewed this proposed project and established Underutilized Business Enterprise
(UBE) participation goals: Minority Business Enterprise (MUBE)-11% and Woman Business
Enterprise (WUBE)-7%. A listing of firms from the HUB database is included in this project manual.
Bidders may also use firms currently certified as MUBES and WUBES by N.C. D.O.T. and the SBA
8(a) Program to meet the participation requirements.

1. The bids will be evaluated and the contract awarded in accordance with statutory public
contract requirements and as supplemented by the City of Durham’s Equal Business
Opportunity Program Construction Forms included with this bid. The following forms are
mandatory and must be filled out and returned with the bid proposal.

~/ " Bid Forms
’B. Non-Collusion Affidavit
»C. Bidder Safety Evaluation Questionnaire
»"D. ** BID BOND IF applicable***
”E. Equal Business Opportunity Program Construction Forms
1. Forms E-101(UBE Participation On Base Bid) and/or E-102(UBE
Participation On Bid Alternate)
2. Employee Breakdown.

Any bids submitted without these completed forms may be deemed as “non-
responsive”. If there are any questions or problems in filling out the SDBE forms,

please contact:

City of Durham
Equal Opportunity/Equity Assurance Department
(919) 560-4180



Name of Bidder: Ba oéwa,((, L’/w//mfvv«(.j, Dﬁwé—u o /jﬂ 0.!‘60,'% (;ﬂ‘/"‘"7:‘717L €

Form E-101 UBE PARTICIPATION ON BASEBID

Total dollar amount of UBE participation in base bid work: # 76/ 451

or each row, check one column: Eor F

Column A Column B Column C Column D Column E Column F
Name of Goods and Subcontract Percentage Minority- Women-
proposed services to amount, in of total base owned owned
subcontractor be provided dollars, for bid (Column UBE UBE
for base bid for base bid base bid C divided by
work work work total base
bid)
. ’ . $ 7 () 4
MNehreng hat| Heolins | 517475 |447 X
: e $ : - % :
(M«'?//mx S lies f/fqu, g a?él 2di 1£.7 X
. $ ., —% :
JormeclasdSoneliq Syrcey | °3 Yoo 0477 X
. O %

Attach extra sheets as needead.

77451

/2./‘/0/0

Do the above participation amounts meet the goals on this contract, assuming only the base bid is

counted?

| Yes Q If the answer is No: (1) the bidder must have made good-faith efforts; (2) the bidder must

provide, W

in 2 business days after bid opening, documentation of good-faith efforts; and (3) the bidder

must sign below.

As an authorized representative of the Bidder, | swear or affirm under penalty of fraud that the good-faith
efforts documentation submitted with this bid, pertaining to the base bid and all alternates, if any, is correct
and not intended to defraud or mislead. After the contract between the City and the Bidder is signed,

engage the subcontractors listed on this E-101 and on all
the dollar amounts or percentages described on this E-1

S/ig{ ture of Individual authorized to sign for Bidder



Form E-102 UBE PARTICIPATION ON BID ALTERNATE

FE5 1 W -+

(Speciify the ‘altemate, in the
way that it is designated in

. * _the bid docments 3
Name of Bidder: B@CW m{/drlr\s—ﬂé‘/’ ’.Du/lh— fon 7)1_QOSGOP~L (‘ra-@—»v] "7‘7/0

Total dollar amount of UBE patrticipation in work on this alternate: j l7l ? g

This form pertains to the following bid alternate:

For each row, check one column: E or F

this alternate)

Column A Column B Column C Column D Column E Column F
Name of Goods and Subcontract Percentage of Minority- Women-
proposed services o amount, in total bid for owned UBE owned
subcontractor be provided dollars, for this alternate SDBE
for this for this this alternate (Column C
alternate alternate divided by

total bid for

ﬁ/€4/emzé

/YM//&J?

0.55 %

‘35
$

%

%

%

Attach extra sheets as needed.

10



Part A - Employee statistics for the primary location

E-104 EMPLOYEE BREAKDOWN

| M—-g——}——p——s | F—e—m—a——f—e—s
Employmenl | Total Total _Tolal While Black | lispanic | Asianor Indian or | White | Black Ilispanic | Asianor Indfan
category Umployees | males females Pacific Aaskan Pacific or
[ander Native Islarides” |~ Alagkan
. Nativo
Project 5 5
Hanager 5 ﬁ ¢
Professional q L% 5 Z 5 2
[ Techuieal ‘ — '
(Terical Q_ 2_ ?
Labor
24 |28 202 | 2
Tolals )
38 lad | 4 2] 2] 2 i
i
Part B — Employee statistics for the consolidated company. (See
instructions for this form on whether this part is required.)
[ M—a—}—e—s5 | F—e—im—-—a—o/l—-e—s=
Emplayment | Tolal Total Total White Black | Mispanic | Asfamor Indisnor | While | Black Hispanic | Asianor Indian
calegory Employees | malos fomales Pacilic AMaskan Pacilie or
_____________ Islander Native A [slander Alaskan
) T o Nafive
Pruject
Manager
Prafessional
Tockmical
(lerlead
Labor
Tolals

11




E-107 QUESTIONNAIRE ON BIDDER’S GOOD-FAITHEFFORTS

Name of Bidder: 3“‘4#/‘4?/ K)U///f:;m~[// D¢\;/<~—‘ frf‘ﬁﬁf&or’m[é?«v],fhﬂ

If you find it helpful, feel free to attach pages to %pla/‘n your answers. How many pages is your
Firm attaching to this questionnaire? (Don't count the 2 pages of this questionnaire.)

if a yes or no answer is not appropriate, please explain the facts. All of the answers to these questions
relate only to the time before your firm submitted its bid or proposal to the City. in other word's,
actions that your firm took after it submitted the bid or proposal to the City cannot be mentioned or
used in any answers.

1. SOLICITING UBEs.

(a) Did your firm solicit, through all reasonable and available means, thedrjerest of all UBEs (that is, in
the list provided by the City) in the scopes of work of the contract? Ino

(b) In such soliciting, did your firm advertise? = ye@ Are you attaching copies to this
questionnaire, indicating the dates and names of newspaper or other publication for each ad if
that information is not already on the ads? Jye [+]

(¢) In such soliciting, did your firm send written (including electronic) notices or letters? Are you attaching
one or more sample notices or letters7? C ~ho

(d) Did your firm attend the pre-bid conference@ Cno

(e) Did your firm provide interested UBEs with timely, adequate information about the plans,
specifications, and requirements of the contract?@s Jno

(f) Did your firm follow up with UBEs that showed interest’.@ I no

(g) With reference to the UBEs that your firm notified of the type of work to be subcontracted -- Did your
firm tell them?

(1) the specific work your firm was considering for subc cting? @s Jno
(ii) that their interest in the contract is being solicited? s | no

(iii) how to obtain apehinspect the applicable plans and specifications and descriptions of items to
be purchased “no

15



2. BREAKING DOWN THE WORK.

(a) Did your firm select portions of the work to be ormed by UBEs in order to increase the
likelihood that the goals would be reached? Jno

{(b) If yes, pleas descrlbe the omons selected. ﬁ /
Z( 19 i\;f f"é,Cd roc Dél‘——g /0 P~ [ S

3. NEGOTIATION. ln your answers to 3, you may omit information regarding UBEs for which you are
providing Form E-105.

(a) What are the names, addresses, and telephone numbers of UBEs that you contacted? ANSWER:

e AHeclae
(b) Describe the information that you provided to the UBEs regarding the plans and specifications
for the work selected for potential subcontracting. ANSWER: S¢€ ,4471/& A |

(c) Why could your firm not reach agreements with the UBEs that your firm made contact with?._
Be specific. ANSWER: /&,5 nce From 3 UBEL, all il be vl [, 2ed

4. ASSISTANCE TO UBEs ON BONDING, CREDIT, AND INSURANCE.

(a) Did yoygfirm or the City require any subcontractors to have bonds, lines of credit, or insurance?
lyes w (Note: In most projects, the City has no such requirement for subcontractors.)

(b) If the answer to (a) is yes, did your firm make efforts to assist UBEs to obtain bonds, lines of
credit, or insurance? Jyes [ no If yes, describe your firm's efforts. ANSWER:

(c) Did your firm provide alternatives to bonding or insurance for potential subcontractors? =~ ye@
If yes, describe. ANSWER:

5. GOODS AND SERVICES. What efforts did your firm make to help interested UBES to obtain
goods or services relevant to the proposed subcontracting work? ANSWER: /p Jovid-e ﬂ fre L~

6. USING OTHER SERVICES. 07 heeds

(a) Did your firm_ use the services of the City to help solicit UBEs for the work?s “no
Please explain. ANSWER: Use 4 C:Jj Jos - NCOOT e Te L

(b) Did your firm use the services of available minorityAwomen community organizations, minority and
women contractors' groups, government-sponsored minority/women business gsgistance agencies,
and other appropriate organizations to help solicit UBEs for the work? = yes @

Please explain. ANSWER:

16



BNAICIS i T L Backwater Environmental, Division of The Osborne Company, Inc.
ENIR NTA P.O Box 1654! (Fedex: 119 Ilex Court) (919) 523-4375

/‘\ Pittsboro N.C. 27312 (FAX) 545-2000
4 ] www.backwater.biz 24 January 2018

Re:  City of Durham SMC, UBE utilization information

Backwater intends to self-perform all work items under this contract except 1) surveying; 2) vegetation
planting (bare roots / container); and 3) off-site hauling. The subcontractors selected for these 3 work
items are all UBE firms and include the following minority and woman-owned businesses:

Surveying: Turner Land Surveying, PLLC, Woman owned. No minority-owned firms having
experience in GPS machine control were located for this work item.

Vegetation Planting: Carolina Silvics, Inc, Woman Owned. No minority-owned firms having
experience in wetland / stream bank vegetation were located for this work item.

Off-site Hauling: Nehrenz Enterprises. Minority Owned.

Except for the three work items above, we priced all work internally; with the capacity to self perform.
Because this project has a 180-day project time, we expect that opportunities may arise for solicitation
of subcontract work from minority-owned firms during the project. If so, we will follow the UBE
procedures in procurement of additional subcontractors and submit documentation at that time.

Please let know if you have any questions. Feel free to call (919) 523-4375 at anytime. Thanks.

Sincerely,
BACKWATER ENVIRONMENTAL

/w wbL, 4

Wes Newell, NCRCPS, PWS, Division President

! Backwater Environmental represents a Professional Division of The Osborne Company of North Carolina, Inc. that specializes in environmental
restoration (NCGCL#16348)



Wes Newell
m

From: Wes Newell
Sent: Monday, January 15, 2018 6:18 AM
To: rennlaw@centurylink.net; abtakofdurham@gmail.com; godwinsteve2 @gmail.com;

alstongradinghauling@gmail.com; marrow@aol.com; wendyburns@arwraleigh.com;
abond@bandbtrianglelawncare.com; cbatista@nc.rr.com; canadyserosion@gmail.com
Cc: Wes Newell
Subject: City of Durham SCM Renovations, Request for Subcontractor Bids, REVISED to include
soil / rip-rap import and off-site waste disposal

Backwater Environmental, Division of The Osborne Company, Inc. is soliciting quotes for the City of Durham SCM
Renovations RFP. Subcontract items may include the following:

1) Survey / Stakeout / GPS Machine Control Setup

2) Wetland Vegetation Planting and Maintenance to Permanent Stand

3) Landscape Vegetation (Fescue / Bermuda) Establishment and Maintenance to Permanent Stand

4) Concrete Curtain Walls and / or Structure Repairs

5) Concrete Filling, Grouting, Sealing

6) Off-Site Soil / Woody Debris Disposal

7) Compactable Fill Import

8) Rip-Rap Import

The plans and specifications can be downloaded from the FTP Site below and are also posted on the Durham

website. The project bids on Wednesday, 24 January 2018 at 2:00pm. Therefore, quotes will be needed by 5pm on
Tuesday the 23™. Feel free to call or email at any time with questions or for more information. For those that indicate
interest, we will provide estimated quantities for soil and rip-rap import later this week.

Thanks.
Link: https://swft.exavault.com/

User Name: Backwater
Password: Projects

User Name and Password are case sensitive

Wes Newell

Backwater Environmental / OCl
(919) 523-4375
newell@backwater.biz
www.backwater.biz




Wes Newell
R S S B T e B e T e B B P R N e e s )

From: Wes Newell
Sent: Monday, January 15, 2018 6:21 AM
To: hickmancsc@hotmail.com; ines@cruzbros.com; btear4@aol.com; Franco-

masonry@hotmail.com; ligia@honducomconcrete.net; hunttreeservice@bellsouth.net;
ernestlacayo@yahoo.com; BeverlyLineberger@LinebergerTree.com;
logangrading@gmail.com

Cc: Wes Newell

Subject: City of Durham SCM Renovations, Request for Subcontractor Bids, REVISED to include
soil / rip-rap import and off-site waste disposal

Backwater Environmental, Division of The Osborne Company, Inc. is soliciting quotes for the City of Durham SCM
Renovations RFP. Subcontract items may include the following:

1) Survey / Stakeout / GPS Machine Control Setup

2) Wetland Vegetation Planting and Maintenance to Permanent Stand

3) Landscape Vegetation (Fescue / Bermuda) Establishment and Maintenance to Permanent Stand

4) Concrete Curtain Walls and / or Structure Repairs

5) Concrete Filling, Grouting, Sealing

6) Off-Site Soil / Woody Debris Disposal

7) Compactable Fill Import

8) Rip-Rap Import

The plans and specifications can be downloaded from the FTP Site below and are also posted on the Durham

website. The project bids on Wednesday, 24 January 2018 at 2:00pm. Therefore, quotes will be needed by Spm on
Tuesday the 23", Feel free to call or email at any time with questions or for more information. For those that indicate
interest, we will provide estimated quantities for soil and rip-rap import later this week.

Thanks.
Link: https://swft.exavault.com/

User Name: Backwater
Password: Projects

User Name and Password are case sensitive

Wes Newell

Backwater Environmental / OCI
(919) 523-4375
newell@backwater.biz
www.backwater.biz




Wes Newell
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From: Wes Newell

Sent: Monday, January 15, 2018 6:24 AM

To: pearcesgrading@earthlink.net; rjones@rbsgrading.com; redstreeservice@yahoo.com;
rumburggrading@earthlink.net; svg@svgconcrete.com; bkuley@yahoo.com

Cc: Wes Newell

Subject: City of Durham SCM Renovations, Request for Subcontractor Bids

Backwater Environmental, Division of The Osborne Company, Inc. is soliciting quotes for the City of Durham SCM
Renovations RFP. Subcontract items may include the following:

1) Survey / Stakeout / GPS Machine Control Setup

2) Wetland Vegetation Planting and Maintenance to Permanent Stand

3) Landscape Vegetation (Fescue / Bermuda) Establishment and Maintenance to Permanent Stand

4) Concrete Curtain Walls and / or Structure Repairs

5) Concrete Filling, Grouting, Sealing

6) Off-Site Soil / Woody Debris Disposal

7) Compactable Fill Import

8) Rip-Rap Import

The plans and specifications can be downloaded from the FTP Site below and are also posted on the Durham

website. The project bids on Wednesday, 24 January 2018 at 2:00pm. Therefore, quotes will be needed by Spm on
Tuesday the 23™. Feel free to call or email at any time with questions or for more information. For those that indicate
interest, we will provide estimated quantities for soil and rip-rap import later this week.

Thanks.
Link: https://swft.exavault.com/

User Name: Backwater
Password: Projects

User Name and Password are case sensitive

Wes Newell

Backwater Environmental / OCl
(919) 523-4375
newell@backwater.biz
www.backwater.biz




Wes Newell

From: Wes Newell
Sent: Monday, January 15, 2018 7:25 AM
To: vantruck@bellsouth.net; sienkwiczcontracting@nc.rr.com; colleeng@wegarrison.com;

imatez67 @yahoo.com; abond@bandbtrianglelawncare.com;
busyblacktrucking@nc.rr.com; johnny@certifiedconcreteconstruction.com;
cortezhandsown@yahoo.com; jjones@covenant-trucking.com; Franco-
masonry@hotmail.com

Cc: Wes Newell

Subject: City of Durham SCM Renovations, Request for Subcontractor Bids

Backwater Environmental, Division of The Osborne Company, Inc. is soliciting quotes for the City of Durham SCM
Renovations RFP. Subcontract items may include the following:

1) Survey / Stakeout / GPS Machine Control Setup

2) Wetland Vegetation Planting and Maintenance to Permanent Stand

3) Landscape Vegetation (Fescue / Bermuda) Establishment and Maintenance to Permanent Stand

4) Concrete Curtain Walls and / or Structure Repairs

5) Concrete Filling, Grouting, Sealing

6) Off-Site Soil / Woody Debris Disposal

7) Compactable Fill Import

8) Rip-Rap Import

The plans and specifications can be downloaded from the FTP Site below and are also posted on the Durham

website. The project bids on Wednesday, 24 January 2018 at 2:00pm. Therefore, quotes will be needed by 5pm on
Tuesday the 23, Feel free to call or email at any time with questions or for more information. For those that indicate
interest, we will provide estimated quantities for soil and rip-rap import later this week.

Thanks.
Link: https://swft.exavault.com/

User Name: Backwater
Password: Projects

User Name and Password are case sensitive

Wes Newell

Backwater Environmental / OCI
(919) 523-4375
newell@backwater.biz
www.backwater.biz




Wes Newell

From: Wes Newell

Sent: Monday, January 15, 2018 7:33 AM

To: wilkinsboy@nc.rr.com; ligia@honducomconcrete.net; rpope@inclineconstruction.com;
Jjvbtrucking@mindspring.com; bids@moffatpipe.com; DonaldEvansNB@aol.com;
nehrenz@hotmail.com

Cc: Wes Newell

Subject: City of Durham SCM Renovations, Request for Subcontractor Bids

Backwater Environmental, Division of The Osborne Company, Inc. is soliciting quotes for the City of Durham SCM
Renovations RFP. Subcontract items may include the following:

1)
2)
3)
4)
5)
6)
7)
8)

Survey / Stakeout / GPS Machine Control Setup

Wetland Vegetation Planting and Maintenance to Permanent Stand

Landscape Vegetation (Fescue / Bermuda) Establishment and Maintenance to Permanent Stand
Concrete Curtain Walls and / or Structure Repairs

Concrete Filling, Grouting, Sealing

Off-Site Soil / Woody Debris Disposal

Compactable Fill Import

Rip-Rap Import

The plans and specifications can be downloaded from the FTP Site below and are also posted on the Durham
website. The project bids on Wednesday, 24 January 2018 at 2:00pm. Therefore, quotes will be needed by 5pm on
Tuesday the 23, Feel free to call or email at any time with questions or for more information. For those that indicate
interest, we will provide estimated quantities for soil and rip-rap import later this week.

Thanks.

Link:

https://swft.exavault.com/
User Name: Backwater
Password: Projects

User Name and Password are case sensitive

Wes Newell

Backwater Environmental / OCl
(919) 523-4375
newell@backwater.biz

www.backwater.biz




Wes Newell

From: Wes Newell

Sent: Friday, January 19, 2018 10:31 AM

To: ‘Charlie @ Bruton Natural Systems, Inc.'

Cc: Wes Newell

Subject: RE: Durham Stormwater Repairs

Attachments: Pages from Construction Drawings2.pdf; Pages from Construction Drawings1.pdf

The two sheets with plant size and number are attached. The specs call for installation of these plants and warranty till.
"permanent establishment". You can include that warranty in your price or let me know and | can add in with Backwater
assuming the risk.

Thanks.

Wes Newell

Backwater Environmental / OCl
(919) 523-4375
newell@backwater.biz
www.backwater.biz

From: Charlie @ Bruton Natural Systems, Inc. [mailto:naturalsystems@embargmail.com]
Sent: Wednesday, January 17, 2018 12:11 PM

To: Wes Newell <newell@backwater.biz>

Subject: Re: Durham Stormwater Repairs

Wes, | am interested! Please send any additional info dealing with this project that | would need to submit a proposal to
you.

Thanks! Hope your new year is going well.

Charlie Bruton

Bruton Natural Systems, Inc.

PO Box 1197

Fremont, NC 27830

Phone (919) 242-6555

Fax (919) 242-6551

————— Original Message -----

From: "Wes Newell" <newell@backwater.biz>

To: "Charlie Bruton" <naturalsystems@embargmail.com>
Sent: Monday, January 15, 2018 12:41:24 PM

Subject: FW: Durham Stormwater Repairs

If acceptable, please provide a quote for the planting of the 9 or so stormwater wetland / dry detention basins in
Durham. A lot of plants, at least in the first wetland! | will also work up a total number of plants by pot size for all 9 sites
during the week. Let me know if you are interested.



The plans and specifications can be downloaded from the FTP Site below and are also posted on the Durham website.
The project bids on Wednesday, 24 January 2018 at 2:00pm. Therefore, quotes will be needed by 5pm on Tuesday the
23rd. Feel free to call or email at any time with questions or for more information.

Thanks.

Link: https://swft.exavault.com/
User Name: Backwater
Password: Projects

User Name and Password are case sensitive

Wes Newell

Backwater Environmental / OCl

(919) 523-4375
newell@backwater.biz<mailto:newell@backwater.biz>
www.backwater.biz<http://www.backwater.biz>



Wes Newell

]
From: Wes Newell
Sent: Friday, January 19, 2018 10:31 AM
To: Charlie @ Bruton Natural Systems, Inc.
Cc: Wes Newell
Subject: RE: Durham Stormwater Repairs
Attachments: Pages from Construction Drawings2.pdf; Pages from Construction Drawings1.pdf

The two sheets with plant size and number are attached. The specs call for installation of these plants and warranty till.
"permanent establishment". You can include that warranty in your price or let me know and | can add in with Backwater

assuming the risk.
Thanks.

Wes Newell

Backwater Environmental / OCI
(919) 523-4375
newell@backwater.biz
www.backwater.biz

From: Charlie @ Bruton Natural Systems, Inc. [mailto:naturalsystems@embargmail.com]
Sent: Wednesday, January 17, 2018 12:11 PM

To: Wes Newell <newell@backwater.biz>

Subject: Re: Durham Stormwater Repairs

Wes, | am interested! Please send any additional info dealing with this project that | would need to submit a proposal to
you.

Thanks! Hope your new year is going well.

Charlie Bruton

Bruton Natural Systems, Inc.

PO Box 1197

Fremont, NC 27830

Phone (919) 242-6555

Fax (919) 242-6551

————— Original Message -----

From: "Wes Newell" <newell@backwater.biz>

To: "Charlie Bruton" <naturalsystems@embargmail.com>
Sent: Monday, January 15, 2018 12:41:24 PM

Subject: FW: Durham Stormwater Repairs

If acceptable, please provide a quote for the planting of the 9 or so stormwater wetland / dry detention basins in
Durham. A lot of plants, at least in the first wetland! | will also work up a total number of plants by pot size for all 9 sites
during the week. Let me know if you are interested.



The plans and specifications can be downloaded from the FTP Site below and are also posted on the Durham website.
The project bids on Wednesday, 24 January 2018 at 2:00pm. Therefore, quotes will be needed by 5pm on Tuesday the
23rd. Feel free to call or email at any time with questions or for more information. '

Thanks.

Link: https://swft.exavault.com/
User Name: Backwater
Password: Projects

User Name and Password are case sensitive

Wes Newell

Backwater Environmental / OCI

(919) 523-4375
newell@backwater.bizemailto:newell@backwater.biz>
www.backwater.biz<http://www.backwater.biz>



Wes Newell

From: Vivian Nehrenz <nehrenz@hotmail.com>

Sent: Wednesday, January 17, 2018 12:37 PM

To: Wes Newell

Subject: Re: City of Durham SCM Renovations, Request for Subcontractor Bids
Attachments: SMCDURHAM-BACKWATER .xlsx

Attached is my quote for this project..thanks!

Nehrenz Enterprises
"Hauling is Our Business
Vivian M. Nehrenz-President
7001 Cedric Drive

Raleigh, NC 27603
919-291-2727-Mobile
888-930-2911-Fax

nehrenz@hotmail.com-Email

Nehrenz Enterprises is certified DBE, MBE, and SBE for North Carolina Deparntment of
Transportation and HUB CERTIFIED*
Minority Cerlified with the Triangle Cities and Township.

From: Wes Newell <newell@backwater.biz>

Sent: Wednesday, January 17, 2018 11:40 AM

To: Vivian Nehrenz

Subject: RE: City of Durham SCM Renovations, Request for Subcontractor Bids

The 3 locations are described as follows in the pre-bid meeting minutes which I
will upload to the FTP below shortly.

The Project Sites are clustered in three main areas. In 1) the Ravenstone Subdivision,
specifically at 704 Ashburn Lane (behind 326 Rondelay Drive), 2) at 8 different
locations in the Stonehill Estates Subdivision in the vicinity of Freeman Road and
Mineral Springs Road, and 3) at 1840 Camden Avenue

https://swft.exavault.com/
User Name: Backwater
Password: Pr*ojecfs




User Name and Password are case sensitive

Wes Newell

Backwater Environmental / OCI
(919) 523-4375
newell@backwater.biz
www.backwater.biz

From: Vivian Nehrenz [mailto:nehrenz@hotmail.com]

Sent: Tuesday, January 16, 2018 4:49 PM

To: Wes Newell <newell@backwater.biz>

Subject: Re: City of Durham SCM Renovations, Request for Subcontractor Bids

Hello there I am interested in quoting the hauling portion of this project. Looking
at the plans, are there two different areas that we are working at?

Nehrenz Enterprises
"Hauling is Our Business
Vivian M. Nehrenz-President
7001 Cedric Drive

Raleigh, NC 27603
919-291-2727-Mobile
888-930-2911-Fax

nehrenz@hotmail.com-Email

Nehrenz Enterprises is cerlified DBE, MBE, and SBE for North Carolina Depantment of
Transportation and HUB CERTIFIED*
Minority Cerlified with the Triangle Cities and Township.

From: Wes Newell <newell@backwater.biz>

Sent: Monday, January 15, 2018 7:33 AM

To: wilkinsboy@nc.rr.com; ligiag@honducomconcrete.net:
rpope®@inclineconstruction.com; jvbtrucking@mindspring.com;

bids@moffatpipe.com: DonaldEvansNB@aol.com: nehrenz@hotmail.com
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Cc: Wes Newell
Subject: City of Durham SCM Renovations, Request for Subcontractor Bids

Backwater Environmental, Division of The Osborne Company, Inc. is soliciting
quotes for the City of Durham SCM Renovations RFP. Subcontract items may
include the following:

1.

w N

NSO

Survey / Stakeout / GPS Machine Control Setup

. Wetland Vegetation Planting and Maintenance to Permanent Stand

Landscape Vegetation (Fescue / Bermuda) Establishment and Maintenance to
Permanent Stand

Concrete Curtain Walls and / or Structure Repairs

Concrete Filling, Grouting, Sealing

Off-Site Soil / Woody Debris Disposal

Compactable Fill Import

Rip-Rap Import

The plans and specifications can be downloaded from the FTP Site below and are
also posted on the Durham website. The project bids on Wednesday, 24 January
2018 at 2:00pm. Therefore, quotes will be needed by 5pm on Tuesday the

23,

Feel free to call or email at any time with questions or for more

information. For those that indicate interest, we will provide estimated quantities
for soil and rip-rap import later this week.

Thanks.

Link:

https://swft.exavault.com/

User Name: Backwater
Password: P rojects

User Name and Password are case sensitive

Wes Newell
Backwater Environmental / OCI



(919) 523-4375
newell@backwater.biz
www.backwater.biz




Wes Newell

Y S RGN A
From: | Mary-Margaret McKinney <mary-margaret@carolinasilvics.com>
Sent: Tuesday, January 23, 2018 6:58 PM
To: Wes Newell
Subject: Re: Durham Stormwater Repairs
Hey,

All of the plugs are 4" pots, so they would be $3.50 without warranty. You can bump as you see fit for warranty. We
assume 85 to 90% survival in good conditions.

The 3 gallons would be $20 without warranty.

| calculate 5,706 4" pots and 126 3-gal pots for the first pond and 320 4" pots and 10 3-gal pots for the other one that
requires planting.

Good luck! Happy to take a look at the Charleston quote.

MMM

Mary-Margaret S. McKinney, RF
President

Carolina Silvics, Inc.

PO Box 1017

Edenton, NC 27932

0: 252.482.8491

f: 252.482.8483

m: 252.333.9852

e: mary-margaret@carolinasilvics.com
w: www.carolinasilvics.com

On Tue, Jan 16, 2018 at 3:57 PM, Wes Newell <newell@backwater.biz> wrote:

I have not taken a hard look at the plans yet but scoured the specs and visited the sites, but it sounds like that is
correct. It appears the plants are specified to “permanent establishment” (85% cover | think) in ? years. 50% add it
sounds like.?

Wes Newell

Backwater Environmental / OCI

(919) 523-4375

newell@backwater.biz




www.backwater.biz

/

From: Mary-Margaret McKinney [mailto:mary-margaret@carolinasilvics.com]
Sent: Monday, January 15, 2018 9:25 PM
To: Wes Newell <newell@backwater.biz>
Subject: Re: Durham Stormwater Repairs

Hey,

I only get 6,552 plants for the Ravenstone Pond and 570 for the Salt Dome pond with no plants in the dry ponds. Am |
missing something? | have only spent 15 or 20 minutes looking...

MMM

Mary-Margaret S. McKinney, RF
President

Carolina Silvics, Inc.

PO Box 1017

Edenton, NC 27932

0: 252.482.8491

f: 252.482.8483

m: 252.333.9852

e: mary-margaret@carolinasilvics.com

w: www.carolinasilvics.com

On Mon, Jan 15, 2018 at 12:08 PM, Wes Newell <newell@backwater.biz> wrote:




If acceptable, please provide a quote for the planting of the 9 or so stormwater wetland / dry detention basins in
Durham. A lot of plants, at least in the first wetland! | will also work up a total number of plants by pot size for all 9
sites during the week. Let me know if you are interested.

The plans and specifications can be downloaded from the FTP Site below and are also posted on the Durham
website. The project bids on Wednesday, 24 January 2018 at 2:00pm. Therefore, quotes will be needed by 5pm on
Tuesday the 23™. Feel free to call or email at any time with questions or for more information.

Thanks.

Link: https://swft.exavault.com/

User Name: Backwater

Password: Projects

User Name and Password are case sensitive

Wes Newell

Backwater Environmental / OCl

(919) 523-4375

newell@backwater.biz

www.backwater.biz




Wes Newell

e e |
From: Charlie @ Bruton Natural Systems, Inc. <naturalsystems@embargmail.com>
Sent: Monday, January 22, 2018 12:27 PM
To: Wes Newell
Subject: Re: Durham Stormwater Repairs
Attachments: Pocket Wetland Submittal.pdf; Ravenstone Submittal.pdf
Wes,

Thank you for asking for our submittal on this Durham Project. Please see the attached estimates. We have not included
warranty coverage on these submittals. Please call with any questions. Thanks!

Charlie Bruton

Bruton Natural Systems, Inc.
PO Box 1197

Fremont, NC 27830

Phone (919) 242-6555

Fax (919) 242-6551

————— Original Message -----

From: "Wes Newell" <newell@backwater.biz>

To: "Charlie Bruton" <naturalsystems@embargmail.com>
Cc: "Wes Newell" <newell@backwater.biz>

Sent: Friday, January 19, 2018 10:31:19 AM

Subject: RE: Durham Stormwater Repairs

The two sheets with plant size and number are attached. The specs call for installation of these plants and warranty till.
"permanent establishment”. You can include that warranty in your price or let me know and | can add in with Backwater
assuming the risk.

Thanks.

Wes Newell

Backwater Environmental / OCI
(919) 523-4375
newell@backwater.biz
www.backwater.biz

From: Charlie @ Bruton Natural Systems, Inc. [mailto:naturalsystems@embargmail.com]
Sent: Wednesday, January 17, 2018 12:11 PM

To: Wes Newell <newell@backwater.biz>

Subject: Re: Durham Stormwater Repairs

Wes, | am interested! Please send any additional info dealing with this project that | would need to submit a proposal to

you.
Thanks! Hope your new year is going well.



Charlie Bruton

Bruton Natural Systems, Inc.
PO Box 1197

Fremont, NC 27830

Phone (919) 242-6555

Fax (919) 242-6551

————— Original Message -----

From: "Wes Newell" <newell@backwater.biz>

To: "Charlie Bruton" <naturalsystems@embargmail.com>
Sent: Monday, January 15, 2018 12:41:24 PM

Subject: FW: Durham Stormwater Repairs

If acceptable, please provide a quote for the planting of the 9 or so stormwater wetland / dry detention basins in
Durham. A lot of plants, at least in the first wetland! | will also work up a total number of plants by pot size for all 9 sites
during the week. Let me know if you are interested.

The plans and specifications can be downloaded from the FTP Site below and are also posted on the Durham website.
The project bids on Wednesday, 24 January 2018 at 2:00pm. Therefore, quotes will be needed by 5pm on Tuesday the
23rd. Feel free to call or email at any time with questions or for more information.

Thanks.

Link: https://swft.exavault.com/
User Name: Backwater
Password: Projects

User Name and Password are case sensitive

Wes Newell

Backwater Environmental / OCl

(919) 523-4375
newell@backwater.biz<mailto:newell@backwater.biz>
www.backwater.biz<http://www.backwater.biz>



Wes Newell

From: Vivian Nehrenz <nehrenz@hotmail.com>

Sent: Wednesday, January 17, 2018 12:37 PM

To: Wes Newell

Subject: Re: City of Durham SCM Renovations, Request for Subcontractor Bids
Attachments: SMCDURHAM-BACKWATER xlsx

Attached is my quote for this project..thanks!

Nehrenz Enterprises
"Hauling is Our Business
Vivian M. Nehrenz-President
7001 Cedric Drive

Raleigh, NC 27603
919-291-2727-Mobile
888-930-2911-Fax

nehrenz@hotmail.com-Email

Nehrenz Enterprises is certified DBE, MBE, and SBE for North Carolina Department of
Transportation and HUB CERTIFIED*
Minority Cerlified with the Triangle Cities and Township.

From: Wes Newell <newell@backwater.biz>

Sent: Wednesday, January 17, 2018 11:40 AM

To: Vivian Nehrenz

Subject: RE: City of Durham SCM Renovations, Request for Subcontractor Bids

The 3 locations are described as follows in the pre-bid meeting minutes which I
will upload to the FTP below shortly.

The Project Sites are clustered in three main areas. In 1) the Ravenstone Subdivision,
specifically at 704 Ashburn Lane (behind 326 Rondelay Drive), 2) at 8 different
locations in the Stonehill Estates Subdivision in the vicinity of Freeman Road and
Mineral Springs Road, and 3) at 1840 Camden Avenue

https://swft.exavault.com/
User Name: Backwater
Password:  Projects




User Name and Password are case sensitive

Wes Newell
Backwater Environmental / OCI

(919) 523-4375
newell@backwater.biz
www.backwater.biz

From: Vivian Nehrenz [mailto:nehrenz@hotmail.com]

Sent: Tuesday, January 16, 2018 4:49 PM

To: Wes Newell <newell@backwater.biz>

Subject: Re: City of Durham SCM Renovations, Request for Subcontractor Bids

Hello there I am interested in quoting the hauling portion of this project. Looking
at the plans, are there two different areas that we are working at?

Nehrenz Enterprises
"Hauling is Our Business
Vivian M. Nehrenz-President
7001 Cedric Drive

Raleigh, NC 27603
919-291-2727-Mobile
888-930-2911-Fax

nehrenz@hotmail.com-Email

Nehrenz Enferprises is certified DBE, MBE, and SBE for North Carolina Department of
Transportation and HUB CERTIFIED*
Minority Certified with the Triangle Cities and Township.

From: Wes Newell <newell@backwater.biz>

Sent: Monday, January 15, 2018 7:33 AM

To: wilkinsboy@nc.rr.com; ligia@honducomconcrete.net;
rpope@inclineconstruction.com; jvbtrucking@mindspring.com;

bids@moffatpipe.com; DonaldEvansNB®@aol.com; nehrenz@hotmail.com
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Cc: Wes Newell
Subject: City of Durham SCM Renovations, Request for Subcontractor Bids

Backwater Environmental, Division of The Osborne Company, Inc. is soliciting
quotes for the City of Durham SCM Renovations RFP. Subcontract items may
include the following:

L
2.
3.

® N O A

Survey / Stakeout / GPS Machine Control Setup

Wetland Vegetation Planting and Maintenance to Permanent Stand
Landscape Vegetation (Fescue / Bermuda) Establishment and Maintenance to
Permanent Stand |

Concrete Curtain Walls and / or Structure Repairs

Concrete Filling, Grouting, Sealing

Off-Site Soil / Woody Debris Disposal

Compactable Fill Import

Rip-Rap Import

The plans and specifications can be downloaded from the FTP Site below and are
also posted on the Durham website. The project bids on Wednesday, 24 January
2018 at 2:00pm. Therefore, quotes will be needed by 5pm on Tuesday the

231,

Feel free to call or email at any time with questions or for more

information. For those that indicate interest, we will provide estimated quantities
for soil and rip-rap import later this week.

Thanks.

Link:

https://swft.exavault.com/
User Name: Backwater
Password: Projects

User Name and Password are case sensitive

Wes Newell
Backwater Environmental / OCI



(919) 523-4375
newell@backwater.biz
www.backwater.biz




BID BOND for the City of Durham

Contract name and number or other description of the Contract:
SCM Renovation and Rehabilitation Contract: SWDR-2018-01
Name of Bidder: The Osborne Company of N.C., Inc. DBA Backwater Environmental

Name, address, and telephone number of Surety’s N. C. Resident Agent:
Raymond J. Garruto, Rutherfoord an MMA Company
5605 Carnegie Blvd., Suite 300, Charlotte, NC 28209 704-365-6213

Telephone number of Surety’s home office:

Surety is a corporation organized and existing pursuant to the laws of the State of: CT

Amount of this bond: check (a) or (b):
___ () {write ortype the amount in words and figures) All numbers in this section are in U, S. dollars.

($ 5% )
_X__(b) five percent of the amount of the proposal

Bond number: Bid Bond
Date of execution of this bond: January 24, 2018

Obligee: CITY OF DURHAM, a North Carolina municipal corporation,
KA ko %k % ok Rk Kk Kk ok ok ok % ¥ X K

KNOW ALL PERSONS BY THESE PRESENTS, that the Surety executing this bond, which Surety is duly
licensed to act as surety in North Carolina, is held and firmly bound unto the City of Durham, Obligee, in the penal
sum of the amount stated above, for the payment of which sum, well and truly to be made, the Surety binds itself and
its successors and assigns, jointly and severally, by these presents. Whereas the Bidder is herewith submitting a
proposal for the Contract referred to above, and the Bidder desires to file this Bid Bond in lieu of making the cash
deposit pursuant to G.S. 143-129; NOW THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION is such,
that if the Bidder shall be awarded the contract for which the bond is submitted, and shall, within ten days after the
award is made, execute and deliver to the Obligee the contract and give satisfactory surety as required by G.S.
143-129, then this obligation shall be null and void, otherwise to remain in full force and virtue; and if the Bidder
fails or refuses to so execute and deliver said contract or give said satisfactory surety, the Surety shall upon
demand forthwith pay to the Obligee the full penal sum of this bond. The Surety waives all extensions of time,
and notice of extensions of time, for the opening of proposals and for the modification, award, execution, and
delivery of the contract. IN WITNESS WHEREOQF, the Surety has executed this instrument under its seal as of the
date of execution indicated above, pursuant to authority of its governing body.

\\\'\\\W“”iimﬂﬁ)&’

Travelers Casualty and Surety Company of America E‘n‘
{name of Surety) §¢,‘di 3 "o,
: g 5 '.
. = h
By: (O \1‘7[&%\’61 l QA o =3 HARTEORD :

(signature orSurety’8 attorney in fact)

O (Affix Surely's corporate seal,) CONN. .‘5

Elizabeth A. Dyer ‘%" ‘
<

“hagagent ‘\‘Q?'

(Instructions to Surety: If you use a raised corporate seal, press hard enough to make it legible.)

Bid Bond Page ] RNW:081805




ACKNOWLEDGMENT OF SURETY'S EXECUTION OF BID BOND

State of VA County-of City of Roanoke

I, Cynthia Ellinwood , a notary public in and for said county and state, certify
that Elizabeth A. Dyer personally appeared before me this day and
acknowledged that she is Attorney in Fact for

Travelers Casualty and Surety Company of America , the Surety

named in the foregoing Bid Bond, in which bond the Obligee is the City of Durham, and that she
executed said bond, under the seal of the Surety, on behalf of the Surety.

This the _24th _ day of January . 2018

My commission expires:

October 31, 2021 (MM o J g poinsptl
/ Notary Public

Cynthia Ellinwood

Bid Bond Page 2 RNW: :081805




NON-COLLUSION AFFIDAVIT OF BIDDER

5@ of NO(\R C‘/Q k\V\QL County of ’QO\J[L\ NG \/\CU/V(

O N€ > being first duly sworn, déposes and sa s that

) ;0 ;E OM_?EQ NorH Caroline T
1. Heis \ mldder that

has submitted the attached Bid;

2. He is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid;

3. Such Bid is genuine and is not a collusive or sham Bid;

4. Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a
collusive or sham Bid in connection with the Contract for which the attached Bid has been
submitted or to refrain from Bidding in connection with such Contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with
any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other
Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid price of any
other Bidder, or to secure throu h any collusion, conspiracy connivance or unlawful agreement
any advantage against the of Bur [f\ & wA__ (Local Public Agency) or any person
interested in the proposed Contract and

5. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant. /)

(Signed) /%\W\ R
J P

Title
Subscribed and sworn to before me this
2 dayof _Jln , 20/
Angla w. Rnd@dn
Title =
\\\\\\\W\‘ EDI g//, Y My Commission Expires " 1 20/9
S,
e 7
= < o=
= NOTARY %=
":; PUBLIC =
., 3
ALY SN
ke [N
//}; AN, .\‘\\\



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

- AR POWER OF ATTORNEY

TR AVE L ER S J Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 227517 Certificate No. O O 7 3 O 9 5 9 2

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Jowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the “Companies™), and that the Companies do hereby make, constitute and appoint

Wyatt H. Walton, Cynthia Ellinwood, Elizabeth A. Dyer, and Joseph C. Thomas, Jr.

of the City of Roanoke , State of Virginia , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

28th
IN WITNESS WHEREOF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this
d July 2017
ay of R

Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

sy
ST

A N
/7 2 /. ; A =
State of Connecticut By: J //éy/‘ 7/’/
City of Hartford ss. Robert L. Raney, Senior Vice President
On this the 28th day of July 3 2017 . before me personally appeared Robert L. Raney, who acknowledged himself to

be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company. Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

XN\ ank ¢. domeuS

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2021.

58440-5-16 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




B ACK : BACKWATER ENVIRONMENTAL!
s e STATEMENT OF QUALIFICATIONS
Sl AND PROJECT REFERENCES

/—\. PO Box 1654 (288 East Street, Suite 2001)
» = 71 Pittsboro N.C. 27312
(919) 523-4375, newell@backwater.biz

Backwater Environmental represents a general contractor, design-
build, permitting, and construction firm that specializes in water
quality and environmental restoration. Primary areas of expertise
include stormwater BMPs, dams, rivers, wetlands, and streams.
Backwater staff maintains over 100 years of combined experience
in environmental mitigation, including $40 million in bonding
capacity for large scale projects. The many years of experience
translates to lower costs, increased project efficiency, and greater
success as indicated by our many references.

Backwater staff has been involved in 200+ stormwater bmp projects over the past 22 years. Backwater
maintains all required design, construction, planting, maintenance and monitoring equipment including
a fleet of tracked dump trucks, rotating bucket excavators, low ground pressure equipment, spill
containment, and 24-hour pumping systems in order to provide efficient and low cost construction
support. We maintain a current staff of 36 trained scientists, managers, superintendents, operators, and
laborers distributed throughout the region surrounding Apex and the Triangle area. Project samples
include the following:

STORMWATER BMP INSTALLATION, INSPECTIONS, AND MAINTENANCE

Licenses and Certifications

1) N.C. General Contractors License (NCGCL #16348)

2) N.C. State BMP Maintenance Certification

3) Confined Space Entry Certification

4) Aquatic Pesticide Application License (Subcontractor: Carolina Silvics, Inc.)
5) Professional Wetland Scientist (PWS)

6) Staff Professional Engineer (PE)

7) Level 4 Fluvial Geomorphology Training

8) Certified Soil Scientist (NCRCPS)

9) Sediment and Erosion Control Installation / Inspection

Briar Chapel Stormwater BMP Conversions and Maintenance, Pittsboro N.C.
At Briar Chapel, Backwater has converted 16 temporary erosion control ponds to permanent

stormwater wetlands and provided periodic maintenance on 12 BMPs. Work includes grading to
design contours, bank stabilization, installation of over 10,000 plants, invasive species control,
clearing, trash pick-up, mowing, seeding and mulching, algae removal, sediment clean-out, and
structural repairs.

I Backwater Environmental represents a Professional Division of The Osborne Company, Inc. that specializes in
environmental restoration (NCGCL #16348).
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Owner: Lee Bowman, Newland Communities, (919) 951-0702, Ibowman@newlandco.com

Pittsboro Town Lake Stormwater Wetland Improvements and Maintenance, Pittsboro N.C.
Backwater provided installation and maintenance services for conversion of this former lake to a
functioning stormwater BMP. In partnership with N.C. State University, services included emergency
spillway-outlet construction, sediment removal, clearing, mowing, garbage removal, scarification /
aeration, seeding, mulching, invasive species removal, wildlife exclusion fencing, and installation of
over 45,000 wetland plants. Long term maintenance and water quality monitoring continues to
quantify benefits generated by the project.

Designer / Owner: Kris Bass, formerly N.C. State University, now Kris Bass Engineering, (919)
931-9172, kibass@ncsu.edu

West Fork Eno River Reservoir Water Quality Impoundments

Backwater constructed approximately 14 acres of stormwater
wetland impoundment and 2,500 feet of associated deep-
water channel for the City of Hillsborough and PBS&J | o
Engineers. The wetlands will serve as water quality buffers |
to the West Fork Eno River reservoir. The project included
over 70,000 cubic yards of earthwork, dam spillway
construction, pumping, stormwater control structures,
subsurface concrete stormwater piping, and installation of
over 60,000 tubelings and gallon plants. %

Designer: PBS&J, John Oglesby, 919-432-5281,

ifoglesby@pbsj.com
Owner: Town of Hillsborough, Kenny Keel, 919-732-1270, kenny.keel@hillsboroughnc.org

NCDOT Wade Avenue I-440 Bioretention Basins and Stormwater BMPs, Raleigh N.C.

Backwater constructed and maintained four stormwater BMPs for NCDOT within the interchanges -
between 1440 and Wade Avenue in Raleigh N.C. This project was developed by N.C. State University
based upon water quality monitoring and development of stormwater mitigation plans for NCDOT
runoff within the highway corridor. Research oriented stormwater BMPs included comparative
structures such as bioretention basins using underdrains and various infiltration media (stalite, marine
sand, clean stone). Outfall structures were constructed to allow for monitoring of effluent from each
independent application. Additional BMPs installed included infiltration swales with underdrains,
water control structures, and monitoring weirs. One-year of maintenance was provided including
mowing, seeding/mulching, under-drain clean-out, sod, and irrigation. Long term monitoring of water
quality benefits continues for the project in order to quantify pollutant loading into area creeks
associated with highway development.

Raleigh Long View Lake System Improvements
Backwater constructed a system of stormwater improvements within the upper watershed above

Longview Lake in Raleigh, designed to protect the reservoir from pollutant loading due to the
surrounding urban conditions. Work included stream bank stabilization, stream restoration,
stormwater BMPs, stormwater outfall structures, and riparian buffer establishment. In addition, 16,000
cubic yards of sediment was tested for contaminants and safely removed from the lake. This project
was designed to assist in protecting the lake from runoff associated with the road infrastructure and
associated development.
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Lenoir Stormwater Treatment Wetland

Backwater completed construction of a 4-acre
stormwater wetland and 1,200 linear feet of stream
channel, including 25,000 cubic yards of excavation, for
the Town of Lenoir and N.C. State University Bio and
Ag Engineering, The work included dikes, water control
structures  (riser, weir, spillway, earthen dam)
meandering channels, and planting of 25,000 wetland
plants.

: 02/02/ 2006
Designer: Kris Bass, N.C. State University, (919) 515-8245, klbass@ncsu.edu
Owner: Charles Beck, City of Lenoir, (828) 757-2183, ckbeck@ci.lenoir.nc.us

Wayne County Community College Stormwater Wetland

Backwater constructed a 1-acre stormwater treatment wetland
for the Ecosystem Enhancement Program (EEP). Work
included 7,000 cubic yards, wetland floor development,
vegetation planting, and structural stormwater BMPs including
forebay, meandering channel, rock inlets, and outlet structure
(concrete box with riser).

Boone County Park Stormwater Treatment Wetland

Backwater completed construction of a 2-acre stormwater

SR

wetland for the Town of Boone and N.C. State University Stream Restoration Program, including
structural BMPs. This project is located on Hunting Hills Lane in Boone. The work included 9,000
cubic yards, stormwater wetland floor development, inlet box and hydraulic lift pump, forebay,
meandering channel, and controllable outlet structure (flash-board riser).

Owner; Becky Love, Town of Boone, (828) 268-6200
Designer: Justin Church, N.C. State University, (919) 515-8245, ki cchurch@ncsu.edu

Additional projects include:
Lenoir-Stormwater BMP Retrofit Project
Lake Royale Stormwater BMP Retrofits
Cary Dry Avenue Culvert Removal and Stream Restoration
Havelock Rain Gardens
Boone-Stormwater Wetland Detention Basin
Alamance Community College Water Quality Improvement Project
Hillsborough Lake Ben Johnston Water Supply Reservoir Dredging and Maintenance
Deep River and Little River Dam Removals
North Carolina Global TransPark Water Quality Monitoring and Mitigation Plan
Charlotte Winding Walk Sediment Management Project
Davidson County-Muddy Creek and Miller Creek Sewer Line Bank Stabilization Project
Charlotte-Carolina Golf Club Stream Restoration and Stabilization Project
Mooresville Monteith Park Development Head-Cut Stabilization Project
North River Farms Sediment and Flow Stabilization Project (Low Rock Weirs)
Terrible Creek Riparian Buffer Restoration
Chapel Hill-Briar Chapel Development Stabilization Project
Pittsboro-Parks at Meadowview Development Stabilization Project
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NCDOT US 311 Stream Mitigation

NCDOT Knightdale Bypass Stream Mitigation

Cleveland Municipal Airport Stream and Stormwater Mitigation

American Rivers Open Ended Dam Removal and Fish Passage Contract
NCDOT Madison County US19 Stream Repairs

BACKWATER OWNED EQUIPMENT

Description & Capacity of each item Serial Number / VIN Note
Articulated Dump Truck (ADT-01) P5TN286/D250E
Bobeat (BC-08) 15M942B -18450 Bush Hog Attachment
Bobcat (BC-09) 509320-420
Bobeat (BC-10) 509320-407
Bobeat (BC-11) MELROW 753
Bobcat (BC-12) 51272-935
Bobcat (BC-14) 512222-5450
Bobcat (BC-15) 512230-523
Bobcat (BC-16) 51223-4101
Bobcat Skidsteer Loader (BC-18) 526917043
Bobeat Skidsteer Loader (BC-19) 526917044
Bobeat Skidsteer Loader (BC-20) 529711555
Bobeat Backhoe (BCB-02) 77500-885
Bobcat Backhoe (BCB-03) 27000-4786
Bobeat - Jack Hammer (BCJ-04) KA1-00-1917 Hydraulic Hammer (small)
Bobcat - Jack Hammer (BCJ-05) 66026 Hydraulic Hammer (small)
Bobcat - Sweepster (BCS-01) 924884 Road Cleaning
Bobeat Trailer (BCT-49) 10HHSE16XX1001177 Transportation
Bobceat Mini Excavator (ME-01) 232514671
Bobcat Mini Excavator (ME-02) 516612109
Jack Hammer - Hydraulic (HTH-01) Bobcat Hydraulic Hammer (manual)
Bulldozer D4 (BD-01) 8C900625
LGP Dozer D6 (BD-06) 870288 (E523) Low Ground Pressure
Bulldozer (D-05) T0650GW875465
Backhoe (BH-01) 9872998 Hydraulic Thumb
Backhoe (BH-04) JIG0170260 Hydraulic Thumb
Backhoe (BH-05) JJG0243297 Hydraulic Thumb
Backhoe - Caterpillar Excavator (BH-06) 6CR0O3065 Hydraulic Thumb, Shear Scissor
Backhoe Excavator (BH-07) 98735913 360-degree rotating bucket to avoid
Backhoe Excavator (BH-08) 1YS01125 disturbance near stream bank
Backhoe Excavator (BH-09) BKJ00653 Hydraulic Thumb, Hydraulic Hammer
Bobeat/with Post Hole Digger (BHD-01) 187605536 Hydraulic Thumb, Grapple
Rubber Tracked Dump Truck (CC-01) 1896 Tracked dump truck to avoid land disturbance
Rubber Tracked Dump Truck (CC-01) 10627 typical of rubber tired heavy equipment
Rubber Tracked Dump Truck (CC-01) CB000274 Tracked dump truck to avoid land disturbance
Rubber Tracked Dump Truck (CC-01) CB000271 Tracked dump truck to avoid land disturbance
Rubber Tracked Dump Truck (CC-01) CB000272 Tracked dump truck to avoid land disturbance
Diesel Fuel Tankwagon (DFT-01) F60Z5N24055 Fuel Storage
Farm Tractor (FMT-01) Soil Surface Preparation
Farm Tractor (FMT-02) 9A331578 Soil Surface Preparation
Kubota Tractor (FMT-03) 68326 Soil Surface Preparation
Landscape Trailer (LST-01) SE7LG12126R000642 Transportation
Motorgrader MG-01) 685-379 Road Maintenance
Pump, 8-inch 24-hour bypass with hose GP-01 24-hour pump around operation
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Pump, 4-inch 24-hour bypass with hose GP-O2 24-hour pump around operation
Pump, 3-inch bypass GP-03 24-hour pump around operation
Caterpillar Scraper (PAN-00) 81.J01802 Surface Modification / Preparation
Compactor (RVR-01) RAMAX dam/impervious dike compaction
Compactor (RVR-02) 33090690 Dam/Impervious Dike Compaction
Compactor (RVR-03) 85019005 Dam/Impervious Dike Compaction
Compactor (RVR-04) Roller Single Drum 150660 Dam/Impervious Dike Compaction
Compactor (RVR-05) Roller/Ride/Vibrator 154894 Dam/Impervious Dike Compaction
Straw Blower Trailer (SB-01) 1C9AA063TS623169 Mulching / Seeding

Straw Blower Trailer (SB-02) 775157022830067 NCX1080042 Mulching / Seeding

Silt Fence Plow (SFP-01) 15286 Erosion Control

Tandem Dump Trailer (TDT-01) 1C9BB32BTM110132 Transportation, hauling
Track Loader (TKL-02) 819301

Track Loader (TKL-03) 808237

Root Rake (TKL-RR) 808237 Ripping / Disking
TurfMaker Hydra-Seeder (TM-01) T4011202 Hydra-Seeder

Dump Truck 2-Ton (DT-54)

Chevy 1GBJ7H1B7XJ100636

Transportation, Hauling

Dump Truck 1-Ton (DT-55)

Chevy 1GBHC33R7XF027780

Transportation, Hauling

Truck with Bed 2-Ton (DT-64)

Ford 3FDNF6547YMA07101

Transportation, Hauling

Dump Truck 2-Ton (DT-90)

Ford 1IFDNF60H8LVA26281

Transportation, Hauling

Dump Truck 2-Ton (DT-93)

Ford 1FDNF70K7MVA02105

Transportation, Hauling

Dump Truck 1-Ton (DTA-93)

Ford 1FDKF37H2PNA00059

Transportation, Hauling

Dump Truck 1-Ton (DT-94)

Ford 1FTJW35H9REA24235

Transportation, Hauling

Dump Truck 2-Ton (DT-95)

Ford 1FDNF70J0SVA49299

Transportation, Hauling

Dump Truck 2-Ton (DTA-95)

Ford 1FDNF70J1SVA49599

Transportation, Hauling

Dump Truck 2-Ton (DT-96)

Ford 1FDXF80EXTVA28561

Transportation, Hauling

Dump Truck 2-Ton (DT-98)

Chevy AGBI6H1P9WI109609

Transportation, Hauling

Flat Bed (FT-69)

Ford N70DUE10166

Transportation, Hauling

Kentworth Rollback Trailer (RB-76) 1XKDD99X2TJ728741 Transportation, Hauling
One Ton Truck (ST-43) Ford 2FDJF37G4TCA23961 Transportation, Hauling
Tractor Trailer (TT-97) 1FUYDXYB7VL851972 Transportation

Water Tank (WT-02) Watering / Dust Control

Please call or email at any time with questions or for more information. We are very excited about the

possibility of performing environmental work together and look forward to your call.

T}a,,kw% /4

Wes Newell, Division President

Backwater Environmental, Division of The Osborne Company, Inc.

P.O. Box 1654 (119 ilex court)
Pittsboro N.C. 27312 '

(919) 523-4375, Fax: (919) 545-2000, newell@backwater.biz
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Contract Safety Record information

The Contractor’s safety record shall be reviewed and evaluated in addition to other quality and
performance criteria as part of bid evaluation process. The bidder’s failure to provide the
requested information and documentation may result in the rejection of your bid as non-
responsive. Because a poor safety record can be indicative of poor past performance, your bid
may also be rejected if you have any of the following deficiencies: (1) a DART Incident Rate above
the industry Average, (2) an EMR above the industry average, (3) OSHA citations or
investigations, or (4) an inadequate safety plan. For each identified deficiency you must provide a
‘written explanation of the deficiency and include a detailed explanation of the actions you have
taken to address such safety record deficiency.

The following definitions shall apply to this section:

“DART incident rate” ~ Acronym for “Days Away, Restrictions and Transfers”. The DART
incident rate may be used to show the relative level of injuries and illnesses within a firm
compared to the industry. It is based only on those injuries and ilinesses severe enough to
warrant “Days Away, Restrictions and Transfers”. The DART incident rate is calculated
using OSHA’s Form 300 and the following formula:

{{Number of entries in column H {days away from work} + column | (job transfer or
restriction) x 200,000) / (Number of hours worked by all employees) = DART Incident rate.

“EMR” ~ Acronym for “Experience Madification Rate,” is an indicator of a contractor’s
past safety performance, widely used by the insurance industry as an equitable means of
determining premiums for workers' compensation insurance, The rating system considers
the average workers' compensation losses for a given flrm's type of work and amount of
payroll and predicts the dollar amount of expected losses to be paid by that employerin a
designated rating period, usually three years. The rating is based on comparison of firms
doing similar types of work, and the employer is rated against the average expected
performance in each work classification. Losses incurred by the employer for the rating
period are then compared to the expected losses to develop an experience rating.

“OSHA" — Acronym for the Federal Occupational Health and Safety Administration. The
term “OSHA” as used in this Policy also refers to any state or local agency having
jurisdictional authorization to enforce worker safety requirements and assess fines or
warnings for violation of worker safety standards.

All bidders must submit the following information regarding their safety record.

1. OSHA DART incident Rate. Provide the bidder’s DART Incident Rate calculated from
OSHA's Form 300 for the last three years and the other required information shown in the
example table below. The bidder must attach all supporting documentation and
calculations including certified OSHA forms.
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YEAR CONTRACTOR _MOST CURRENT NAISC CODE
DART INCIDENT INDUSTRY FIELD
RATE DART INCIDENT
| | RATE** - g
2011 v 23400
201 Q1 [.9 Z34 300
2019 H.2% ) 23200

** the “Industry Dart Incident Rate” for your industry field and code may be found at the

following website:_http://www.bls.gov/iif/oshsum.htm. Scrolt down to Summary Tables and
click “PDF” for most current available data.

(a) IF YOUR DART INCIDENT RATE IS ABOVE THE INDUSTRY AVERAGE FOR/
ANY YEAR, ATTACH A WRITTEN EXPLANATION OF THE ACTIONS YOU HAVE
TAKEN TO REDUCE YOUR DART INCIDENT RATE.

2. Experience

ificatio

te (EM

. Provide the bidder's most recent

Experience Madification Rate (EMR) based on insurance claims history. The bidder
must provide the source of the EMR information and contact information of insurer entity

providing the EMR.
YEAR CONTRACTOR INDUSTRY FIELD AND - NAME AND CONTRACT
SRR - EMR CODE INFO FOR EMR
- ‘| INFORMATION
N’ Consthu Gnon Ted Johnson
t &
909,0\% 39 230200 330-024-1MF

(a)  IF YOUR EMR IS GREATER THAN 1.0, ATTACH A WRITTEN EXPLANATION
OF THE ACTIONS YOU HAVE TAKEN DO REDUCE YOUR EMR.

3. Answer the following OSHA Specific Questions:

(a) Within the last 2 years, has the bidder received any citations classified by
OSHA as being (1) serious, (2) willful and/or (3) repeat violations where your

company operates?
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Yes No )(

if yes, attach a copy of each such citation and violation, and include a written ,
explanation of the actions you have taken to reduce the incidents of such OSHA
violations in the future.

(b} Has the bidder experienced any work-related fatalities within the last five
years?

Yes No X

if yes, attach an explanation of each such fatality, and include a written
explanation of the actions you have taken to reduce the incidents of such fatality
or fatalities In the future.

{c) Has the bidder had any citations issued by OSHA as a result of work related
fatalities within the past ;(years?

Yes No

If yes, attach a copy of such citation(s), an explanation of the citation(s), and
include a written explanation of the actions you have taken to reduce the incidents
of such OSHA citations in the future.

(d) Is the bidder under investigation for any work-related fatalities?

Yes No x

If yes, attach a written explanation of each such investigation, and include a
written explanation of the actions you have taken to reduce the incidents of such
fatality or fatalities in the future.

Safety Plan:

(a) Does the company have a written safety program that includes responsibility
for all aspects of safety management?

Yes X No N/A

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency.
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(b)  Does the company have a written plan for safety training of new
employees and ongoing training of existing employees?

Yes X No N/A

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency

(c) Does the company have documented evidence of safety training that they
have conducted?

Yes, X No N/A

7

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency

(d} If the company has employees with limited English ability, does the
company have a written plan for ensuring that thelr employees understand the
training they are being given?

Yes X No N/A

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency

{e) Do all supervisors have an appropriate documented level of OSHA training
{e.g., a minimum of 30 hour OSHA construction safety training)?

Yes X No N/A

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency

(f) Do employees have documented basic OSHA 10 hour construction safety
training?

Yes X No N/A

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency
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(g} Does the company have a documented Hazard Communication Program?

Yes, No N/A

If you answered “No” or “N/A”, attach a written explanation and what actions you
have taken to address such Safety Plan deficiency.

5. Required Written Explanation of Deficient Safety Record.  Your bid may be

rejected if you fail to provide an adequate written explanation of actions you have taken
to address a deficient safety record pursuant to this safety information request form.
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’ ‘ OSBORNE COMPANY

INCORPORATED
GENERAL CONTRACTORS

January 23, 2018

DART Rate Explanation
To Whom It May Concern

Year 2015 - DART Rate 4.28

In this year we experienced 2 incidents - one twisted back and one mashed finger.
Due to the number of hours worked that year (93,383) with a low number of
employees (45) our DART Rate was pushed beyond the average.

The twisted back incident was created by a superintendent manually working
outside his normal tasks. He moved a crosstie and it slipped causing him to twist out
of the way. Since this was a minor twist the superintendent could complete his
standard duties. Since this we have additional training in lifting procedures and we
employee a 2 man rule for all manual lifting or we require equipment to be onsite to
do lifting.

The mashed finger was caused by setting a metal plate down for positioning due to
welding requirements. A foreman was holding his end up in place while another
laborer was placing a lever to hold the plate in place allowing the foreman to
remove his fingers before lowering into place. As the foreman began removal of his
fingers from the steel the lever slipped and fell on the fingers. After this incident we
now used lifts and hooks rather than levers to place materials. This is somewhat
unique work for our company so when we are going accomplish this task we utilize
a specific JSA to cover this work only. Since that date we have had no other mishaps
regarding this type of work.

Year 2016 - DART Rate 2.11

We had two cases of cut hands from sheet metal ductwork. We were relocating
HVAC ductwork and the ductwork slipped in one instance and an employee hit the
corner in the other both causing stitches. Both men were put on forklift duty until
the doctor’s release them. We reviewed the incidents and found that one employee
was not utilizing his work gloves and the other was not paying attention to the work
area. After our findings were finalized we had a meeting with the employees for that
site to review the specifics. All employees were encouraged to make comments or
request additional personal protective equipment. We continued to work on this
duct for approximately 6 months and no other incident was logged.

515 South Kennedy Avenue ® P.O.Box 1107 e Eden, NC 27289-1107 ¢ office 336.623.2111 o fax 336.623.2114 « www.osbornecompany.com



INCORPORATED
GENERAL CONTRACTORS

" OSBORNE COMPANY
\ V 4

Year 2017 - DART Rate - 0

The management and employees take safety very much to heart. All of our
employees are OSHA 30 hour trained and we have training throughout the year to
keep safety in the forefront. As of January 10, 2018 we have attained a record of
1,166,317 towards a goal of 1,250,000 without a lost time accident.

Ted M. Johnson -~ Senior Project Manager / Safety Director / MESH

515 South Kennedy Avenue ® PO.Box 1107 ¢ Eden, NC 27289-1107 e office 336.623.2111 o fax 336.623.2114 * www.osbornecompany.com
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PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):
The Osborne Company of N.C., Inc. DBA Backwater Environmental Travelers Casualty and Surety Company of America
515 S. Kennedy Street Travelers Bond & Financial Products, One Tower Square
Eden, NC 27288 Hartford, CT 06183-9062

OWNER :

City of Durham, Department of Public Works
Stormwater Services Division, 101 City Hall Plaza
Durham, NC 27701

CONSTRUCTION CONTRACT
Effective Date of the Agreement: April 16, 2018
Amount: $422,580.00 Four Hundred Twenty Two Thousand Five Hundred Eighty Dollars and 00/100

Description (name and location): Contract: SWDR-2018-01 Project: SCM Renovation & Rehabilitation

BOND
Bond Number: 106881254
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): April 16, 2018
Amount: $422,580.00 Four Hundred Twenty Two Thousand Five Hundred Eighty Dollars and 00/100

Modifications to this Bond Form: None [_] SeeParagraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
The Osborne Company of N.C.,
Inc. DBA Backwater Environmental (seal)  Travelers Casualty and Surety Company of America (se \\'L'L‘-HHWIHWJ;,
tor’s Name and Corporate Seal Surety’s Name and Corporate Seal & @ﬁ Suﬂﬁ-‘n
& “d‘ Gy
A Elizoh A N 57
By: ) By: L?()r 3& Lol E
Signature Signatu ach power of atlorne £
g | gn/t ;5 p of ) ’ ‘_E",ﬁ. HARTEOR!
QO\O@PJF FL @6 mf e s Elizabeth A-D C CONN,
"
PnWe Print Name ’% .I;:,'_'l-..“.t‘f.
Nk ST Attorney-in-Fact
i ok Title .

A ~ p
Attest: L UZ/LHﬁU)/LE/C(Zq//c rauil
Signature Cynthia Ellinwood

Witness

%) Tme”’ CAY R NS Title
v s q@ »
Notes (1) Provide supplemental execution by any additional parties, such as joint ventures. (2) Any singular

reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-610, Performance Bond (EA 07/15)
Copyright © 2013 National Socicty of Professional Engineers, American Council of Engineering Companics,
and American Society of Civil Engincers, All rights reserved.
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction Coniract,
which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. Ifthere is no Owner Default under the Construction Contract, the
Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owmer is
requesting a conference among the Owner, Contractor, and Sytrety
to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business
days after receipt of the Owner’s notice, request such a
conference. Ifthe Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 shall be held within ten (10)
business days of the Surety’s receipt of the Owner’s notice. Ifthe
Owner, the Contractor, and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the Construction
Contract, but such an agreement shall not waive the Owner’s
right, if any, subsequently to declare a Contractor Default;

32 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4. Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent ihe Surety
demonstrates actual prejudice.

5. 'When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

51 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

52 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

53 Obtain bids or negotiated proposals from qualified
coniractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the Owner
and a contractor selected with the Owners concurrence, to be
secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of

the Contract Price incurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

54.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to
the Owner; or

542  Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default on
this Bond seven days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce
any remedy available to the Owner. Ifthe Surety proceeds as provided
in Paragraph 5.4, and the Owner refuses the payment or the Surety has
denied liability, in whole or in part, without further notice the Owner
shall be entitled to enforce any remedy available to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety shall not be greater than
those of the Owner under the Construction Contract, Subject to the
commitment by the Owner to pay the Balance of the Contract Price,
the Surety is obligated, without duplication for:

71 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than the
Owner or its heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Coniract or to related
subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within
two years after the Contractor ceased working or within two years

EJCDC® C-610, Performance Bond
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after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be mailed
or delivered to the address shown on the page on which their signature
appears,

13. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished, the intent is
that this Bond shall be construed as a statutory bond and not as a
common law bond.

14, Definitions

14.1 Balance of the Contract Price: The total amount payable
by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made including allowance
for the Contractor for any amounts received or to be received by
the Owner in settlement of insurance or other claims for damages
to which the Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the Coniractor under the
Construction Contract,

14.2 Construction Contract; The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the
Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which has
not been remedied or waived, to perform or otherwise to comply
with a material term of the Construction Contract.

144 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required under
the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

14.5 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:

EJCDC® C-610, Performance Bond
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PAYMENT BOND

CONTRACTOR (name and address):

The Osborne Company of N.C., Inc. DBA Backwater Environmental
515 S. Kennedy Street
Eden, NC 27288
OWNER
City of Durham, Department of Public Works
Stormwater Services Division, 101 City Hall Plaza
Durham, NC 27701
CONSTRUCTION CONTRACT

Effective Date of the Agreement:
Amount: $422,580.00

April 16, 2018
Four Hundred Twenty Two Thousand Five Hundred Eighty Dollars and 00/100

SURETY (name and address of principal place of business):

Travelers Casualty and Surety Company of America
Travelers Bond & Financial Products, One Tower Square
Hartford, CT 06183-9062

Description (name and location): Contract: SWDR-2018-01 Project: SCM Renovation & Rehabilitation

BOND

Bond Number: 106881254

Date (not earlier than the Effective Date of the Agreement of the Construction Contract): April 16, 2018

Amount: $422,580.00

Four Hundred Twenty Two Thousand Five Hundred Eighty Dollars and 00/100

Modifications to this Bond Form: None [ | See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL

The Osborne Company of N.C.,
Inc. DBA Backwater Environmental

Co or’s Name and Corporate Seal }
By: \.Q K&V\@(\CQ\J /

(seal)

Signature

et Y fslme

SURETY

Travelers Casualty and Surety Company of America

(seal{\ W
X: il Wf,r;(

’s Name and C te Seal S on 8l
Surety’s Name and Corpora (:‘:) ea ‘§§~ Suse :
B 4 ' }§ s A

y: /Q L : ZéM( ] \m 4}[“ ‘..'\- 'ﬁ-‘d....‘.. a

= 3§ MARTFORE
2% CONN.

i'
¢#‘b .‘ Bug ““*“ \

Signaﬁ.;@ach power of attorney) / X

Elizabeth A. Dyer
Print Name

Attorney-in-Fact

Print Npme ..,
\'v ¢ LS, "I(
\ '5"_: o @ J"1A,y": )
RSy e
= 447 #
t:z i

Title

Attest: L ol ZUMWML/

Signature Cynthia Ellinwood

Witness

Title

Note: (1) Provide supplemental execution by any additional parties, such as joint ventures. (2) Any singular
reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-615, Payment Bond
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds harmless
the Owner from claims, demands, liens, or suits by any
person or entity seeking payment for labor, materials, or
equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against the
Owner or the Owner’s property by any person or entity
seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit,

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.1.1 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within ninety
(90) days after having last performed labor
or last furnished materials or equipment
included in the Claim; and

512 have sent a Claim to the Surety (at the
address described in Paragraph 13),

5.2  Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

10.

11.

12

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:

7.1  Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2  Pay or arrange for payment of any undisputed
amounts.

7.3  The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If]
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to the
Claimant.

The Surety’s total obligation shall not exceed the amount of
this Bond, plus the amount of reasonable attormey’s fees
provided under Paragraph 7.3, and the amount of this Bond
shall be credited for any payments made in good faith by
the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to
satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for
the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be liable
for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no
obligation to make payments to or give notice on behalf of
Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2) on which the last labor or service was performed by

EJCDC® C-615, Payment Bond

(EA 07/15)

Capyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




13.

14.

15.

16.

anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a statutory
bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

Claim: A written statement by the Claimant
including at a minimum:

16.1

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4, A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant last performed
labor or last furnished materials or equipment
for use in the performance of the Construction
Confract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
fumnished as of the date of the Claim.

Claimant; An individual or entity having a direct
contract with the Contractor or with a subcontractor
of the Contractor fo furnish labor, materials, or
equipment for use in the performance of the
Construction Contract. The term Claimant also
includes any individual or entity that has rightfully
asserted a claim under an applicable mechanic’s
lien or similar statute against the real property upon
which the Project is located, The intent of this Bond

16.2

17.

shall be to include without limitation in the terms of
“labor, materials, or equipment” that part of the
water, gas, power, light, heat, oil, gasoline,
telephone service, or rental equipment used in the
Construction Contract, architectural and
engineering services required for performance of
the work of the Contractor and the Contractor’s
subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction
where the labor, materials, or equipment were
furnished.

Construction Contract: The agreement between
the Owner and Confractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.3

Ovwner Default: Failure of the Owner, which has
not been remedied or waived, to pay the Contractor
as required under the Construction Contract or to
perform and complete or comply with the other
material terms of the Construction Contract.

16.4

Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

16.5

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC® C-615, Payment Bond
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
POWER OF ATTORNEY

P
TRAVELERS ]

Farmington Casualty Company St. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company

Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No.

227517 certifiateNo. (J() 7 309639

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

Wyatt H. Walton, Cynthia Ellinwood, Elizabeth A. Dyer, and Joseph C. Thomas, Jr.

of the City of Roanoke , State of Virginia , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this 28th
day of July ,
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

ey :;;_,,, m
5 HARTFO
e \\
-
! o
/’/‘: 7, LA,
7 Tt
State of Connecticut By: ,,;/éfgﬁf‘_ v
City of Hartford ss. Robert L. Raney, Senior Vice President

On this the 28th day of July 2017 , before me personally appeared Robert L. Raney, who acknowledged himself to
be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

YNawr €. A ot

Marie C. Tetreault, Notary Public

In Witness Whereof, [ hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2021.

58440-5-16 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and

Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company do hereby certify that the above and foregoing
is a true and correct copy of the Power of Attorney executed by said Companies, which is in full force and effect and has not been revoked.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this \ /C day of )Xi mt ,20 1_8

s ((M

Kevm E. Hughes, Assistant Secx@[ary
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To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
4/13/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT
E%h%rcf&ogms (MG o, Ext); 540-982-3511 (A noy: 540-777-1574
Roanoke VA 24028 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Selective Insurance Company of America 12572
INSURED . . INSURER B : Selective Insurance Company of SC 19259
giglgv'yr?eteégrg\élgﬂr;n&?mgl’ I|3r;\c/:|.3|on of INSURER C : Evanston Insurance Company 35378

P O Box 1107 INSURER D :
Eden NC 27289-1107 INSURERE -
INSURERF :

COVERAGES CERTIFICATE NUMBER: 811215020

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY $22594100 71112017 7/1/2018 EACH OCCURRENCE $1.000.000
X DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
X 1,000 MED EXP (Any one person) $ 15,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
POLICY S’ECOT' Loc PRODUCTS - COMP/OP AGG | $ 3,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY $22594100 7/1/2017 7/1/2018 (Ea accident) $ 4 000.000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X | UMBRELLA LIAB X | occur $22594100 71112017 7/1/2018 EACH OCCURRENCE $5.000000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED ‘ ‘ RETENTION $ $
B |WORKERS COMPENSATION WC9041115 71112017 712018 |X | RER OTH-
AND EMPLOYERS' LIABILITY STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 500,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $500,000
C | Pollution/Professional MMAENV000062 71112017 7/1/2018 Limit $2,000,000 Each Pollution
Aggregate Limit $2,000,000
Retention $25,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Professional Liability - Limit $2,000,000 for each accident/$2,000,000 aggregate limit - Retention $25,000.

City of Durham as its interest may appear is included as additional insured under the General Liability if required by written contract with respect to work
performed by the named insured for specifically referenced jobs. SWDR-2018-01 SCM Renovation And Rehabilitation

CERTIFICATE HOLDER

CANCELLATION

City of Durham
Attention:Shea Bolick PE
Department of Public Works
101 City Hall Plaza

Durham NC 27701

United States

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

r e G e

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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