
PLANNING  COMMISSION  AGENDA
March 10, 2020, 5:30 p.m.

Council Chamber, 1st Floor, City Hall
101 City Hall Plaza, Durham, NC

Call To Order

Roll Call
Akram Al-Turk
Nathaniel Baker
George Brine 

Brian Buzby, Vice ChairErin Durkin
Elaine Hyman, Chair
Cedric Johnson
Armeer Kenchen
David Lowe
Scot MacIver
Tom Miller
David Morgan
Cristian Santiago
Carmen Williams

Approval Of The Minutes And Consistency Statements From February 11, 2020

PC MINUTES 2-11-2020.PDF

Adjustments To The Agenda

Public Hearing: Comprehensive Plan Future Land Use Map Amendments
None

Public Hearings: Comprehensive Plan Future Land Use Map Amendments With Concurrent 
Zoning Map Changes

a. A1800011/Z1800035 1432 Ellis Road 

A1800011, Z1800035 1432 ELLIS ROAD 20200204.PDF

Public Hearing: Zoning Map Changes

A. Z1900008 3259 Rose of Sharon Road 
B. Z1900025 Leesville Road Assemblage 
C. Z1900046 1900 Hillandale – Committed Element Modification  

D. Z2000006 505 West Chapel Hill Street 

Z1900008 3529 ROSE OF SHARON ROAD.PDF
Z1900025 LEESVILLE ROAD ASSEMBLAGE.PDF
Z1900046 1900 HILLANDALE COMMITTED ELEMENT MODIFICATION.PDF
Z2000006 505 W CHAPEL HILL STREET.PDF

Public Hearings: Text Amendments To The Unified Development Ordinance

a.  TC1900006 Omnibus 14 

TC1900006 OMNIBUS 14.PDF

Public Hearings: Text Amendments To The Durham Comprehensive Plan
None

Public Hearings: Text Amendments With Rezoning
None

Old Business
None

New Business
None

Adjournment

Staff Contact: Grace Smith, Planning Manager
919.560.4137 x28215. Grace.Smith@DurhamNC.gov

1.

2.

3.

Documents:

4.

5.
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February 11, 2020, 5:30 p.m. 
Council Chamber, 1st Floor, City Hall 

101 City Hall Plaza, Durham, NC 
 

I. Call to Order 
Chair Hyman called the meeting to order at 5:30 p.m. 

 
II. Roll Call 

MOTION: Excuse Commissioner Durkin. (Al-Turk, Brine 2nd) 
ACTION: Motion carried, 13-0. 

 
Members Present:  
Elaine Hyman, Chair 
Brian Buzby, Vice Chair 
Akram Al-Turk 
Nathaniel Baker 
George Brine 
Cedric Johnson  
Armeer Kenchen 
David Lowe 
Scot MacIver    
Tom Miller 
David Morgan 
Cristian  Santiago 
Carmen Williams 

 

Excused Members Absent: 
Erin Durkin 
 
 
 
Staff Present:  
Sara Young, Assistant Planning Director 
Grace Smith, Planning Supervisor 
Jamie Sunyak, Senior Planner 
Scott Whiteman, Planning Manager 
Earlene Thomas, Transportation Engineer IV 
 

 
 

  
III. Adjustments to the Agenda – Staff requested removal of cases A1800011 andZ1800035, 1432 

Ellis Road, from agenda due to a defect in public notice.   This case will be placed on the 
agenda for March 10, 2020. 

 
MOTION: Adoption of agenda as presented with adjustments. (Brine, Morgan 2nd) 
ACTION: Motion carried, 13-0. 

 
Approval of the Minutes and Consistency Statements:  January 14, 2020 
 
MOTION: Approve the Minutes and Consistency Statements for the January 14, 

2020 meeting with corrections. (Al-Turk, Buzby 2nd) 
ACTION: Motion carried, 13-0  
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IV. Public Hearing: Comprehensive Plan Amendment - None 
 
V. Public Hearing- Plan Amendment with Concurrent Zoning Map Change Request 

a. Page Road Flex Development  (A1900015/Z1900042)  
 

Plan Amendment Request:  Industrial 
Staff Report: Jamie Sunyak presented cases A1900015 and Z1900042. 
 
Zoning Map Change Request:  Industrial Light with a Text-only development plan 

(IL(D)) 
Public Hearing: Chair Hyman opened the public hearing. The applicant and one other 
spoke in support.  No one spoke in opposition. Chair Hyman closed the public hearing. 

Commission Discussion: The discussion centered on the area, its zoning and development 
pattern, and the negative impacts associated with the future land use map amendment 
and rezoning. 
 
MOTION:  Recommend approval of case A1900015. (Miller, Buzby 2nd) 
ACTION:  Failed, 0-13 
 
MOTION:  Recommend approval of case Z1900042. (Miller, Brine 2nd) 
ACTION:  Failed, 0-13 
 
Consistency Statement: The Planning Commission finds that the ordinance request is not 
consistent with the adopted Comprehensive Plan. The Commission believes the request is 
not reasonable and not in the public interest and does not recommend approval based on 
comments received at the public hearing, inconsistency with neighboring land uses and 
the information in the staff report. 
 
 

VI. Public Hearing: Zoning Map Change Request - None 
 

VII. Public Hearing: Text Amendment  
a. Various Amendments Related to Affordable Housing (TC1900004) 
 

A privately-initiated request to amend provisions of the Unified Development Ordinance 
(UDO) regarding the Affordable Housing Bonus, Planned Development Residential (PDR) 
zoning requirements, open space and tree coverage requirements, parking standards, the 
definition of “family,” and uses within the Falls/Jordan District A (F/J-A) watershed 
overlay. 
 
Staff Report:  Scott Whiteman presented case TC1900004 Various Amendments Related 
to Affordable Housing. 

Public Hearing: Chair Hyman opened the public hearing.  Seven people spoke in support.  
Eight people spoke in opposition, and two others undecided. Chair Hyman closed the 
public hearing. 



 
 
 

Durham Planning Commission Summary Minutes  Page 3 of 3 
NOT YET APPROVED - [insert date]   

 
Commission Discussion: The discussion centered on the need for more public input. 
  
MOTION:  Recommend continuing Various Amendments related to Affordable 

Housing (TC1900004) for two cycles to the April 14, 2020 meeting.   
(Buzby, Al-Turk 2nd)  

ACTION:  Motion Carried, 13-0 
 

VIII. Old Business 
 

IX. New Business 
 

X. Adjournment 
The meeting adjourned at 7:50 p.m. 
 

 
Respectfully Submitted, 
 
 
Terri Elliott, Clerk 
Durham Planning Commission 

 



CONSOLIDATED STAFF REPORT 

1432 ELLIS ROAD 
A1800011/Z1800035 

Page 1 of 7 

Meeting Date: March 10, 2020 

A. Summary

Tim Sivers, of Horvath Associates, proposes to change the Future Land Use Map (FLUM) map 
designation of five parcels of land, located at 1431, 1432, 1502, 1506 and 1518 Ellis Road, totaling 43.65 
acres from Low Density Residential to Low-Medium Density Residential (4-8 du/acre).  There is no 
change to the Recreation and Open Space designated area. Mr. Sivers proposes to rezone the tracts 
from Residential Rural (RR) and Residential Suburban-20 (RS-20) to Planned Development Residential 
5.706 (PDR 5.706), with an associated development plan for a maximum of 200 townhouse units. A 
voluntary annexation petition has also been submitted as part of this request (BDG1800019) for 1431 
Ellis Road; the other tracts are already located within the City’s jurisdiction. 

B. Site History

There have been no recent development approvals for the site.

Application Summary 
Application Information 
Reference Name 1432 Ellis Road Submittal Date   November 12, 2018 
Application Type(s) (Case#) Plan Amendment (A1800011), Zoning Map Change (Z1800035) 
Proposal Residential development (up to 200 townhouse units) 
Applicant Tim Sivers, Horvath Associates 
Staff Contact Jamie Sunyak, Senior Planner (Jamie.Sunyak@DurhamNC.gov) 
Site Information 
Location 1432 Ellis Road Legacy Cases N/A 
Site Acreage 43.65 Existing Use Residential and Undeveloped 
Request 
Designation Existing  Proposed 
Jurisdiction County and City City 
Development Tier Suburban No change 

Future Land Use Low Density Residential, Open 
Space and Recreation 

Low-Medium Density Residential, Open Space and 
Recreation 

Zoning Rural Residential (RR) and 
Residential Suburban-20 (RS-20) Planned Development Residential 5.706 (PDR 5.706) 

Overlay Zoning District(s) N/A N/A 
TIA Required N/A 
Recommendation and Determinations 
Staff Staff determines that these requests are consistent with the Comprehensive Plan and other 

adopted ordinances and policies. 
Planning Commission TBD 
BPAC See attachment 8 

mailto:Jamie.Sunyak@DurhamNC.gov
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C. Existing Site Characteristics

Site Conditions. As shown on the Existing Conditions Sheet of the development plan, 1431 Ellis Road is 
an 16.979 acre parcel of land located on the east side of Ellis Road.  This parcel contains an existing 
house (which has been identified for removal), along with mature evergreen and hardwood forests, a 
riparian feature, wetlands and several easements.  On the west side of Ellis Road, there are four parcels 
of land totaling 26.671 acres. The largest parcel, 1432 Ellis Road, is 20.627 acres and it contains riparian 
features, wetlands, and mature evergreen and mixed forest areas, along with open fields.   To the south, 
is 1502 Ellis Road, which is 1.238 acres in size, and it contains wetlands and riparian features.  There is 
an existing home, garage and pool on 1506 Ellis Road, all identified for removal, along with existing 
wetlands and riparian features. The southernmost parcel, 1518 Ellis Road, is 3.137 acres in size.  It 
contains an existing pond and riparian features. The following photos provide a visual context of the 
site. Their locations have been identified on the Aerial Map (Attachment 2). 

Photo 1: Facing east on Ellis Road Photo 2: Facing south on Ellis Road 

Photo 3: Facing west on Ellis Road 

Area Characteristics. The site is located in the Suburban Development Tier and the Cape Fear River 
Basin. This area has been experiencing a lot of residential growth. Most of the property borders existing 
residential development. As shown in Photo 4, there are existing homes north of the 1431 Ellis Road 
parcel, along Ellis Road (Photo 5) and along Southern Drive (Photo 6). There is a pending zoning 
application (Z1900022) for up to 147 townhouse units at 1343 Ellis Road. To the south, 1443 Ellis Road 
(Photo 7), is zoned PDR 7.341 and has been approved for 85 townhouse lots (D1800248). Existing 
roadway stubs at the end of Torpoint Road, Zante Currant Road, and Hickory Nut Drive will provide 
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connectivity between existing adjacent neighborhoods to the proposed development (Photos 8, 9 and 
10). There are several nearby garden apartments, including the Philips Research Apartments with 344 
units (D0700582) shown in Photo 11 and the Winsford in the Park townhouse development with 155 
lots, shown on Photo 12.  The following photos provide a visual context of the area. Their locations have 
been identified on the Aerial Map (Attachment 2). 

Photo 4: Facing east on Rada Road Photo 5: Facing north on Ellis Road 

Photo 6: Facing east on Southern Drive Photo 7: Facing east on Ellis Road 

Photo 8: Facing north on Torpoint Road Photo 9: Facing north on Zante Currant Road 
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Photo 10 : Facing west on Hickory Nut Road Photo 11 : Facing northeast into the Philips Apartments 

Photo 12 : Facing north on So-Hi Drive 

D. Consistency with Adopted Plans

A zoning map change request must be consistent with the Future Land Use Map and policies of the 
Comprehensive Plan, as well as other adopted plans. The proposed PDR district is not consistent with the 
Future Land Use Map designation of Low Density Residential for the area. The applicant has submitted 
an application (case A1800011) to change the land use designation to Low-Medium Density Residential 
(4-8 du/ac), so the requested PDR zoning district will conform to the FLUM. The UDO, in subsection 
3.4.7, contains criteria to use when considering these proposals. Staff has evaluated this request against 
these criteria as follows:  

1. Criterion A: Consistency with Adopted Plans and Policies

The Comprehensive Plan is a policy document intended to guide growth and development in an
organized and efficient manner. The Plan addresses a range of topics related to land use,
housing, community character, environmental conservation, and transportation.

Staff Analysis:   The site is currently zoned residential.  The Low-Medium Density residential designation 
is consistent with the properties to the south, and the nearby garden apartments and townhouse 
developments.  It provides a higher density option than the existing zoning to serve the area’s need for 
additional housing, while in proximity to the freeway and Research Triangle Park. Attachment 6 contains 
an evaluation of relevant policies.   
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2. Criterion B: Compatibility with Existing Development and Future Land Use Patterns

The following table provides information on the surrounding development:

Table 1: Area Land Uses and Designations 

Existing Uses Future Land Use Zoning Overlay(s) 

North Residential Low Density Residential 
Residential Suburban 
10 (RS-10), Rural 
Residential (RR) 

NA 

East Residential Low Density Residential 

Planned 
Development 
Residential 3.575 
(PDR 3.575) 

NA 

South Residential 
Low-Medium Density 
Residential, Low Density 
Residential 

Planned 
Development 
Residential 
7.341(PDR 7.341), 
Residential 
Suburban-
Multifamily with a 
development plan 
(RS-M(D)) 

NA 

West Residential Low Density Residential Residential Suburban 
10 (RS-10) NA 

Staff Analysis:  The proposed FLUM change to Low-Medium Density Residential (4-8 du/ac) reflects the 
existing development patterns of the surrounding area. The development provides a transition between 
the higher density developments to the south and the lower density single-family neighborhoods to the 
north.  Existing roadway stubs at the end of Torpoint Road, Zante Currant Road, and Hickory Nut Drive 
will provide connectivity with the proposed development on the west side of Ellis Road. In addition, 
there are cross connections between the proposed development on 1443 Ellis Road (D1800248) and the 
development on the east side of Ellis Road.   

3. Criterion C: Substantial Adverse Impacts

When evaluating plan amendment proposals through Criterion C, staff assesses potential
impacts to the adjacent area and to the City and County in general.

Staff Analysis:  Wetlands, floodplains and streams are found within proximity to the site.
Potential utility, vehicular and pedestrian crossings are proposed, subject to the Division of
Water Quality approval.

4. Criterion D: Adequate Shape and Size

When evaluating plan amendment proposals, staff must assess whether the subject site is of
adequate shape and size to accommodate the proposed change.
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Staff Analysis: The 43.65 acre site is of adequate shape and size to accommodate the proposed 
Low-Medium Density Residential designation.  

E. Compliance with the Unified Development Ordinance

The zoning map change request has been reviewed by staff and determined to be consistent with UDO 
requirements. The proposed commitments associated with the development plan can be found on the 
cover sheet of the plan. Summaries of the commitments in excess of UDO requirements are below.  

• Text Commitments. Proffered commitments include committing to townhouse units as the
permitted building type, restricting the maximum number of units at 200, providing additional
asphalt along Ellis Road for bicycle lanes, dedicating additional right-of-way along Ellis Road as
needed  to provide a minimum of 50 feet of right-of-way from the original centerline; installing
traffic calming devices at site access points 4 and 5, and dedicating a 30 foot wide greenway
easement for future trail construction parallel to NC-147.

• Graphic Commitments. Graphic commitments include the general location of site access points,
building and parking envelope, proposed project boundary buffers, riparian crossings, riparian
buffer areas and tree coverage areas.

• Design Commitments. Design commitments include hipped, gabled or shed roofs; front facing
gables, and a variety of building materials.

Staff Analysis. The requested PDR zoning district and associated development plan (case Z1800035) 
meet the minimum requirements of the UDO. If the zoning map change request is approved, the 
attached development plan establishes the level of development allowed on the property.    

F. Development Impact Assessment

The impact of the requested change has been evaluated to suggest its potential impact on the 
transportation system, water and sewer, stormwater, and schools.  

The proposal, assumed to have a maximum of 200 units, is estimated to increase the traffic generation 
of the subject site by 742 vehicle trips per day. The site will be served by water and sewer in accordance 
with the Summary Utility Development Statement issued by the Department of Water Management for 
this project (Attachment 9). The Durham Stormwater Engineering Department reviewed the rezoning 
and has determined that adequate riparian buffers, floodplain requirements and impervious limitations 
have been addressed, where required.     

Compared to the existing zoning, there will be a decrease of 2 high school students and no change to the 
estimated elementary or middle school demand. Additional details are available in Attachment 7.   

Staff Analysis. The proposed PDR district is consistent with Comprehensive Plan policies regarding the 
infrastructure impacts of transportation, utilities, and schools. 

G. Reasonable and in the Public Interest

UDO subsection 1.2.1 states that the purpose of the ordinance is to “promote the health, safety and 
general welfare of the residents of Durham City and County” and subsection 1.2.2 provides the intent 
behind the regulations contained in the ordinance. These requests have been evaluated based upon the 
ordinance’s purpose and intent and the policies of the Comprehensive Plan.  
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Staff Analysis.  While the existing zoning already permits residential development, the proposal is to 
increase the density of the residential that could be built on the site. Residential development at the 
proposed density would be reasonable and in the public interest for several reasons. First, the proposed 
residential use is consistent with the goals and policies of the Comprehensive Plan and the Suburban Tier 
designation. Second, the proposed use provides an opportunity for additional housing to support the 
growing Durham population, at a density which is permitted within the Low-Medium Density Residential 
designation.  Third, the proposed zoning designation is consistent with the residential land use patterns 
found surrounding the property, and the zoning provides an appropriate transition between the higher-
density development located to the south.  Staff determines that this request is consistent with the 
Comprehensive Plan and other adopted ordinances and policies. 

H. Staff Contacts

Staff Contact 

Jamie Sunyak 919.560.4137 ext. 28235 Jamie.Sunyak@DurhamNC.gov 

Applicant Contact 

Tim Sivers 919.490.4990 Tim.Sivers@horvathassociates.com 

I. Notification

Staff certifies that newspaper advertisements, letters to property owners, and the posting of a zoning 
sign on the property has been carried out in accordance with Section 3.2.5 of the UDO. In addition, 
email notice was provided per the Durham Planning Public Notification Service. 

J. Attachments

1. Context Map
2. Aerial Map
3. Future Land Use Map
4. Application
5. Development Plan Reduction
6. Comprehensive Plan Consistency Analysis
7. Summary of Development Impacts
8. BPAC
9. SUDS

mailto:Jamie.Sunyak@DurhamNC.gov
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DURHAM 
CITY OF DURHAM I DURHAM COUNTY 

NORTH CAROLINA 

Zoning Map Change Application 
1869 

DURHAM 

COUNTY 

CITY OF MEDICINE 

Date: Case#: -rz: j�·/?.·19. 
Current Zoning District(s) 

RR & RS-20 
Proposed Zoning District(s) 

PDR -G, "f i.J 3 � 7 Including any Overlay District: Including any Overlay District: 

LOR Jurisdiction: • City /Vt <;. 
Current Future Land 

{Check as appropriate. If also D County 
Use Map Designation: 

requesting annexation, check 'City') • Both

Total Site Area: 43.65 AC Development Tier: Suburban 

Project Location: 1518, 1506, 1502, 1432, 1431 Ellis Road 

Proposed Project Name: 1432 Ellis Road 

Property Identification 
163357, 163356, 209141,163355,163366 

Number(s) (PID): 
(Attach additional sheet(s) if necessary) 

Summary of Proposed 
Townhome Residential Development, approximately 200 units 

Development: 

Applicant Information: 

Name: Tim Sivers Company: Horvath Associates, PA 

Phone: 919-490-4990 Email: tim. sivers@horvathassociates.com 

Mailing Address: 16 Consultant Place, Ste 201 Durham, NC 27707 

Signature: C:1-
.,. ""- _J _ -

Agent Information (if applicable): 

Name: N/A Company: N/A 

Phone:N/A Email: N/A 

Mailing Address: N/A 

Signature: N/A 

Owner Information: 
{For multiple owners, attach additional sheet(s)) 

Name: 51'11 L R.1-J. u_m /a I� Company: 

Phone: q,1
_.J 

:)<;<o 1<r3s Email: sh U.W\b le_<; 7�� €? _g rnC/_/.
Mailing Address: 3'-f 17 D< o t �{t... "5T. RC{le./10 1/)c_ ;;;27�6-,

A/2/J p _____ �. j (, Signature: _,, J. _,/ ... 
. � 

-....., 
I

. 

Page 1 of 2 
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DURHAM 

1 8 6 9 
CITY OF MEDICINE 

Date: 

CITY OF DURHAM I DURHAM COUNTY 

NORTH CAROLINA 

Zoning Map Change Application 

Case#: 
T"<. 

(]to 
DURHAM 

COUNTY 

.•>· ll.,1:A 

Current Zoning District(s) 
RR & RS-20 

Proposed Zoning District(s) 
Including any Overlay District: Including any Overlay District: 

PDR �'f 'f:3 s;-, -� oG
ocr-o� 

q 
Current Future Land LDR Jurisdiction: • City ""1..S 

Use Map Designation: (Check as appropriate. If also D County

requesting annexation, check 'City') • Both

Total Site Area: 43.65 AC Development Tier: Suburban 

Project Location: 1518, 1506, 1502, 1432, 1431 Ellis Road 

Proposed Project Name: 1432 Ellis Road 

Property Identification 
163357, 163356, 209141,163355,163366 Number(s) (PIO): 

(Attach additional sheet(s) if necessary) 

Summary of Proposed 
Townhome Residential Development, approximately 200 unitsDevelopment: 

Applicant Information: 
Name: Tim Sivers Company: Horvath Associates, PA

Phone:919-490-4990 Email: tim.sivers@horvathassociates.com

Mailing Address: 16 Consultant Place, Ste 201 Durham, NC 27707

Signature: c:}
;;.,..

Name: N/A

Phone:N/A 

Mailing Address: N/A 

Signature: N/A

� 
Agent Information (if applicable}: 

Company: N/A 

Email: N/A 

Owner Information: 
(For multiple owners, attach additional sheet(s)) 

Name: k,'tt�ar-J (II/ f?i·a � be_e___. J 
Company: !VJ 

',.,-a.._ p i?)�.5h�

Phone: /q ;q) .'7:)3�0(p/ 7 
� -

Mailing Address: :?A I /J,...,...J.,.., =CJ-C Dre> vl.

Signature: 1(71'.IM//) /11 �,?>A n

cJ J
Email: -

/Jl (!_cUu A.IC'... .:JI/S/9
J 
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DURHAM 

1869 
CITY OF MEDICINE 

Date: 

Current Zoning District(s)
Including any Overlay District: 

Current Future Land
Use Map Designation:

Total Site Area: 

Project Location:

Proposed Project Name:

Property Identification
Number(s) (PIO):

Summary of Proposed
Development:

Name: Tim Sivers

Phone: 919-490-4990

CITY OF DURHAM I DURHAM COUNTY

NORTH CAROLINA 

Zoning Map Change Application 

Case#: 

RR & RS-20 
Proposed Zoning District(s)
Including any Overlay District: 

LOR Jurisdiction:
(Check as appropriate. If also 

requesting annexation, check 'City') 

43.65 A C  Development Tier:

1518, 1506, 1502, 1432, 1431 Ellis Road 

1432 Ellis Road 

163357, 163356, 209141,163355,163366 

-

[l[o 
DURHAM 

COUNTY 

1�·1t·1S 

PDR 'r.�Ll�-- � 
• City /1,1 \ 
D County (D 
• Both 

Suburban 

(Attach additional sheet(s) if necessary) 

Townhome Residential Development, approximately 200 units 

Applicant Information: 

Company: Horvath Associates, PA

Email: tim .sivers@horvathassociates.com

Mailing Address: 16 Consultant Place, Ste 201 Durham, NC 27707

Signature: � 
. --

Name: N/A

Phone: N/A

Mailing Address: N/A

Signature: N/A

. _}
Agent Information (if applicable): 

Company: N/A

Email:N/A

Owner Information: 
{For multiple owners, attach additional sheet(s)) 

Name: .::Tc •ta--//... ,. � /lt r:?. a G 6 ,e_. Company: ('l .. /"&f
Phone: o/ 1 r- 2-'o Cj- :JI ? ) Email:

Mailing Address: 2&/ Po fo M ,.._ (;. G,,o V' ..e.. Pl .. e-e-

Signature: aAd��i___..-
?" 

Page 1 of 2 
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DURHAM 
CITY OF DURHAM I DURHAM COUNTY 

NORTH CAROLINA 

Zoning Map Change Application 
1 8 6 9 

DURHAM 

COUNTY 

CITY OF MEDICINE 

Date: Case#: 
...� 12.·J�- ;� 

Current Zoning District(s) RR & RS-20 Proposed Zoning District(s) PDR 
':r.�'t:3 s-.--; 0Including any Overlay District: Including any Overlay District: 

Current Future Land LOR Jurisdiction: • City /1� 

Use Map Designation: 
(Check as appropriate. If also D County 

requesting annexation, check 'City') • Both 

Total Site Area: 43.65 AC Development Tier: Suburban 

Project Location: 1518, 1506, 1502, 1432, 1431 Ellis Road 

Proposed Project Name: 1432 Ellis Road 

Property Identification 
163357, 163356, 209141, 163355, 163366 

Number(s) (PID): 
(Attach additional sheet(s) if necessary) 

Summary of Proposed 
Townhome Residential Development, approximately 200 units 

Development: 

Applicant Information: 

Name: Tim Sivers Company: Horvath Associates, PA 

Phone: 919-490-4990 Email: tim.sivers@horvathassociates.com 

Mailing Address: 16 Consultant Place, Ste 201 Durham, NC 27707 

Signature: vJ.- j/ ---, 
'I...-

Agent Information (if applicable): 

Name:N/A Company: N/A 

Phone:N/A Email: N/A 

Mailing Address: N/A 

Signature: N/A 

Owner Information: 
(For multiple owners, attach additional sheet(s)) 

Name: (Y] a. ,,-.-h'A... I::. ' P, \d <: � ,, .'S"r Company: -

Phone: tJ,q) S-9� -.2o�.;;i Email: -

Mailing Address: !SD(o Elks Rd. !) LA-d-ia.A1. Al(_ fl 1 '703

Signature: J12ci�l t. Rt�-:!!� 5' 
, 

I 

Page 1 of2 



Application Checklist: 
Application Item: Applicant/ Agent Initial 

Application T:S 
Owners Acknowledgment 

{Original Signatures Only) T$ 

Text Amendment Acknowledgement 
n 

Boundary Map and Legal Description T$ 
Stormwater Checklist, Two Copies 

•5

Utility Impact Questionnaire, Two Copies T:$ 

Pre-Submittal Conference Record T$ 

Digital Copy of All Submitted Materials (Required) TS 
Application Fee T� 

Development Plan Checklist {If applicable): 
Development Plan Checklist TS 

Two Full Size Hard Copies of Plans TS 
Traffic Impact and/or Phasing Analysis (if required), 

Three Copies and One Digital Copy. T$ 

Digital Copy of Plans (Required) TS 
Additional Materials/ Applications {If applicable): 

Neighborhood Meeting Materials 
-rs 

Annexation Petition 
T$ 

Comprehensive Plan Amendment -rs 

Durham City-County Planning 

Zoning Map Change Application 

Revised: September, 2017 

Staff Initial 

_J,�) 

� 

0-
M 

I Li) 
� 

.Jill' 
J&-5 
�5 

� 

-)�� 

. I {2("'

-/ 
J�\ 

-......-

J85 
Ja<: 

--: fa) 
'--" 

Each item on this page must be initialed by the Applicant and/or Agent, indicating that the item is part of the submittal 

package, is complete, and the information is accurate. Items not applicable to the request, as indicated by staff, may be 

marked as 'N/ A'. 

A submittal package with items not initialed, or otherwise incomplete or inaccurate, will not be accepted. An application 

shall be considered to have been accepted for review only after it has been determined to be complete in accordance 

with Section 3.2.4 of the Unified Development Ordinance, not upon submission to the Planning Department. 

I, the undersigned, acknowledge that the application is complete and that all information included is accurate to the best 

of my knowledge: 

� ltM

Signature 

Printed Name 

ll / z_.o} z.01 � 
• bate

Page 2 of 2 



Durham City-County Planning 

Zoning Map Change 

Owner's Acknowledgement of Development Plan Submittal 

Date Submitted: Case Number: 

This original form is required to be submitted with a zoning map change application that includes a 
development plan. Each property owner for each parcel included in the development plan must 
provide a signature and date. 

Acknowledgement Statement 

I (we), /Ylctv-J.1A-- F 14: s: },e_e /,5 /',
J 

, owner(s) of the 41.98 -acre property having 

Property Identification Number(s): 

0739-02-89-8616 

0739-02-89-5954 

0830-02-80-1161 

0830-03-90-3538 
�7 oG. }-t.$ c,°I- o>-fCf 

"'3',12\'t.3' rs 12.·rz�1�

am(are) aware of the application for the PDR zone and development plan that 
accompanies the zoning map change request. A development plan places significant limitations on 
the physical development of the land. The obligation to develop in accordance with an approved 
development plan runs with the land and is not dependent on this particular applicant. Changes to a 
development plan approved with a rezoning request may require a future zoning map change 
request. 

/nc,-ii:- · t,, !ldj.,j.,;; / I-l'!-1 'l 

Owner's Signature Date 

(Y\ f)..-,H JL �, fZqsb�c2.- Sr. 
Owner's Printed Name 

Disclaimer: 

.Ja,e4, R /i1t{4a� 
Owner's Signature 

�/�
Date 

stp I )_!1 "R. Hum b (-e.__

Owner's Printed Name 

By signing this form, the owner acknowledges that he/she is party to the Zoning Map Change 
application and has waived the right to certified notification under GS153A-343. 

Rev. December 2009 Page 1 of I 



Durham City-County Planning 

Zoning Map Change 

Owner's Acknowledgement of Development Plan Submittal 

Date Submitted: Case Number: 

This original form is required to be submitted with a zoning map change application that includes a 
development plan. Each property owner for each parcel included in the development plan must 
provide a signature and date. 

Acknowledgement Statement 

l(we), � My,'ct. P. R�1sbe_t2._ ;ru..s+-, owner(s) of the 1.668 -acre property having
Property Identification Number(s): 

0739-02-89-6718 

S-:70� r'l� oCf-D5""- / "t 

?• �'f .5"' ;-5 ,2.•12.-1 � 
am(are) aware of the application for the PDR zone and development plan that 
accompanies the zoning map change request. A development plan places significant limitations on 
the physical development of the land. The obligation to develop in accordance with an approved 
development plan runs with the land and is not dependent on this particular applicant. Changes to a 
development plan approved with a rezoning request may require a future zoning map change 
request. 

;l.;Pll#!> /l( �/ 
Owner's Signature 

·R,,<:-harcf ·e,.56 t!fL. --r, C
I

Owner's Printed Name 

Disclaimer: 

_ JL -tf'- 1?} Q;�� -
Date /dwner's Signature 

cro ... ,,.iA .,, .... /J( R •<jS_,le..� 
Owner's Printed Name 

/f· !f/ ·(� 

Date 

By signing this form, the owner acknowledges that he/she is party to the Zoning Map Change 
application and has waived the right to certified notification under GS153A-343. 

Rev. December 2009 Page I of I 



'Date Submitted: Case Number: 

IThe applicant or applicant's agent may sign this original form which is required to be submitted with
a zoning map change application to acknowledge that staff is processing Text Amendments that 
may impact a proposed project. It is the applicant's (or agent's) responsibility to remain current on 
these developments and asses any potential impacts in consultation with staff. Due to the 
unknown life expectancy of an application, an updated list of Text Amendments may be found 
online: http://ldo.durhamnc.gov/durham/ldo web/ldo main.aspx. 

Tim Sivers 43 65 I, _____________ , applicant or agent of the · -acre property having 
Property Identification Number(s): 

0739-02-89-8616 0830-03-90-3538 

0739-02-89-6718 

0739-02-89-5954 

0830-02-80-1161 

am authorized by the property owner(s) associated with this application for the PDR S.l06 zone. 

The obligation to develop in accordance with all applicable ordinances when seeking development 
approvals is hereby acknowledged. 

Cf-9-19 

Authorized Signature Date 

Tim Sivers 

Printed Name 

Re::v. November 2011 Page 1 of I 



DURHAM CITY OF DURHAM I DURHAM COUNTY 

NORTH CAROLINA 

1869 

Future Land Use Map Amendment 

Application 
DURHAM 

COUNTY 

CITY OF MEDICINE 

Date: Case#: 

Property Information: 

Jurisdiction (Check as appropriate. If also requesting annexation, check 'City') Ii City D County Ii Both 

Development Tier: Suburban Associated with Zoning Map Change? Ii Yes D No

PID: Current FLUM Designation Proposed FLUM Designation Acreage 

163357 LOR LMOR 3.137 

163356 LOR LMOR 1.668 

209141 LOR LMOR 1.238 

163355 LOR LMOR 20.627 

163366 LOR LMOR 16.979 

Applicant Information: 

Name: Tim Sivers Company: Horvath Associates, PA 
Phone: 919-490-4990 Emai1:tim.sivers@horvathassociates.com 
Mailing Address: 16 Consultant Place Ste 201 Durham NC 27707 

j/_ ' Signature: � -
.... ..-.. �/ 

Name: N/A 

Phone: N/A 

Mailing Address: N/ A 

Signature: N/ A 

Name: S�,tu Q

Agent Information (if applicable): 

Company: N/A 

Email:N/A 

Owner Information: 
{For multiple owners, attach additional sheet(s)) 

Ju vn J..,/e_ Firm: 

_J • I 

Phone: t/; tJ !5 8 0 J <g 35 Email: S, � IAl'JYl � / 
17 

� 7 :J L{... (Th/} fnti' //, QP 

fJurl-e£L- q., /)/j /�;L7� 
,;:;;7 

Mailing Address: ":34-
J J Alf"' � )6/J 7

a J 
, .... 

Signature: /_ m_ _j/ - ; I�

1'--J'-(l 
- ,...., 

Page 1 of 2 
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DURHAM 

1869 
CITY OF MEDICINE 

Date: 

CITY OF DURHAM I DURHAM COUNTY 

NORTH CAROLINA 

Future Land Use Map Amendment 

Application 

Case#: 

Property Information: 

ato 
DURHAM 

COUNTY 

Jurisdiction (Check as appropriate. If also requesting annexation, check 'City') Ii City 0 County Ii Both 

Development Tier: Suburban Associated with Zoning Map Change? Ii Yes 0 No 

PIO: Current FLUM Designation Proposed FLUM Designation Acreage 

163357 LOR LMOR 3.137 

163356 LOR LMOR 1.668 

209141 LOR LMOR 1.238 

163355 LOR LMOR 20.627 

163366 LOR LMOR 16.979 

Applicant Information: 

Name: Tim Sivers Company: Horvath Associates PA' 

Phone: 919-490-4990 Email: tim. sivers@horvathassociates.com

Mailing Address: 16 Consultant Place Ste 201 Durham NC 27707I 

Signature: f?J'� 

Name:N/A 

Phone: N/A 

Mailing Address: N/ A

Signature: N/ A

....., 

Agent Information (if applicable): 

Company: N/ A

Email:N/A 

Owner Information: 
(For multiple owners, attach additional sheet(s)) 

Name: R:cha,cf fYJ, Yia � hee_ Firm: 
!VltA� j), YJa5k_<2.._ 

Phone: (c.} 1q) 5;? �-OI�/ 'l 
Email:

J 
-

£ I/DCC<. h& ·-c11�f-

Mailing Address: 2 01 h-h.ma c r:;;.,.6 ve j)J. (I a.,u N<!_ .!J '/S/9 

Signature: j/"17! J//Ul /) JJt ,;;:1__,.- ,,,�LA i 
J 

/ 

Page 1 of 2 



DURHAM 

1 8 6 9 
CITY OF MEDICINE 

Date: 

CITY OF DURHAM I DURHAM COUNTY 

NORTH CAROLINA 

Future Land Use Map Amendment 

Application 

Case#: 

Property Information: 

DURHAM 

COUNTY 

Jurisdiction (Check as appropriate. If also requesting annexation, check 'City') Ii City D County Ii Both 

Development Tier: Suburban Associated with Zoning Map Change? Ii Yes D No 
PIO: Current FLUM Designation Proposed FLUM Designation Acreage

163357 LOR LMOR 3.137 

163356 LOR LMOR 1.668 

209141 LOR LMOR 1.238 

163355 LOR LMOR 20.627 

163366 LOR LMOR 16.979 

Applicant Information: 

Name: Tim Sivers Company: Horvath Associates, PA 
Phone: 919-490-4990 Email:tim.sivers@horvathassociates.com 
Mailing Address: 16 Consultant Place Ste 201 Durham, NC 27707 
Signature: � ;;;._ _o

-

Agent Information (if applicable): 

Name: N/A

Phone: N/A

Mailing Address: N/ A

Signature: N/ A

Company: N/A

Email: N/A

Owner Information: 
{For multiple owners, attach additional sheet(s)) 

Name: m .,h• 
At· 'A 1::-. J?..a,,6()1'/ 

Phone: (q I CJ)S-9&J ·-.::Zo� ;;;; 
� 

Mailing Address: I 5°0/o El/,'5 Rel

�r-
Firm: 

-

Email:

J>u.. d-levt.A. ,· Al(_

Signature: !1 �A:_ e. !Uc::t rt� 5;
J 

Page 1 of 2 

-
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DURHAM 

1869 
CITY OF MEDICINE 

Date: 

CITY OF DURHAM I DURHAM COUNTY

NORTH CAROLINA 

Future Land Use Map Amendment 

Application 

Case#: 

Property Information: 

IJ[o 
DURHAM 

COUNTY 

Jurisdiction (Check as appropriate. If also requesting annexation, check 'City') Iii City D County Iii Both 

Development Tier: Suburban Associated with Zoning Map Change? Iii Yes D No

PIO: Current FLUM Designation Proposed FLUM Designation Acreage 

163357 LOR LMDR 3.137 

163356 LOR LMDR 1.668 

209141 LOR LMDR 1.238 

163355 LOR LMOR 20.627 

163366 LOR LMDR 16.979 

Applicant Information: 

Name: Tim Sivers Company: Horvath Associates PA' 

Phone: 919-490-4990 Email:tim.sivers@horvathassociates.com 

Mailing Address: 16 Consultant Place Ste 201 Durham, NC 27707 

Signature: �
:-..... -

Name: N/A

Phone: N/A

Mailing Address: N/ A

Signature: N/ A

. /} 
I 

Agent Information (if applicable): 

Company: N/A

Email: N/A

Owner Information: 
(For multiple owners, attach additional sheet(s)) 

Name: Jt>�l'1 (-1., .,_ ;1t ;2,�s. i�e-- Firm: 
(Ji_,.,.},, 'l j} /l. /': ,/ t! -G-

, 

Phone: °}!C/-8'c, Cj- 311 � Email: 

Mailing Address: 2_ o / /°,,+� "&- c_ 
� r c •' e...- pl.,, C- � c".,,? JlJ.C. 

Signature: a��x 
- � 

Page 1 of 2 
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Application Checklist: 

Durham City-County Planning 

Comprehensive Plan Amendment Application 

Revised: September, 2017 

Application Item: Applicant/ Agent Initial Staff Initial 

Application
T� (Js

5 

Pre-submittal Conference Documentation
T� t Jg_) 

Legible Map of proposed Plan Amendment Area T:S J65 -
. l 

�eeting Letter D Meeting Letter

Documentation of Neighborhood Materials: Labels D Labels
�ign-ln Sheet D Sign-In Sheet
�ummary D Summary

Justification Statement, based upon criteria found in UDO

J_§.5 subsection 3.47 TS 

Digital Copy of All Materials
-rs JJ5_5 

Application Fee
TS � J,25 

Each item on this page must be initialed by the Applicant and/or Agent, indicating that the item is part of the submittal
package, is complete, and the information is accurate. Items not applicable to the request, as indicated by staff, may be
marked as 'N/A'.

A submittal package with items not initialed, or otherwise incomplete or inaccurate, will not be accepted. An application
shall be considered to have been accepted for review only after it has been determined to be complete in accordance
with Section 3.2.4 of the Unified Development Ordinance, not upon submission to the Planning Department.

I, the undersigned, acknowledge that the application is complete and that all information included is accurate to the best
of my knowledge:

--­
ftM 

Signature

Printed Name

' • Date

Page 2 of 2 



 
16 Consultant Place, Suite 201 

Durham, NC 27707 
p 919-490-4990  f 919-490-8953 

         
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
          

JUSTIFICATION STATEMENT  
1432 Ellis Road  
November 1, 2019 
Prepared by Horvath Associates  
 
Introduction  
 
The subject parcel encompasses 43.650 acres located at 1432, 1502, 1506, 1518, and 1431 Ellis Road 
between So-Hi Drive and Rada Drive.  The site includes open fields, mature pine and hardwood 
forested areas, as well as one vacant and one occupied single-family home.    
 
This request is to change the existing Low Density Residential (LDR) land use classification to Low-
Medium Density Residential (LMDR).  The requested LMDR land use is an extension of the existing 
LMDR land use to the south.  The proposed density for this development will create a transition from 
the higher density projects to the south to the lower density existing residential area to the north.  The 
LMDR is compatible with the requested PDR zone as shown on the Future Land Use and Zoning District 
Compatibility Chart.    
 
To meet the Durham Comprehensive Plan the following justifications are proposed to meet the 
requirements of the Suburban Tier and the Low-Medium Density Residential Land Use.  
 
 
Criteria for Future Land Use Map Change Recommendations  
 
A. Whether the proposed change would be consistent with the intent, goals, objectives, 
policies, guiding principles and programs of any adopted plans: 
 
Policy 2.3.1a. Contiguous Development.  
This policy is to support orderly development patterns that take advantage of existing urban services, 
and avoid, as possible, patterns of leapfrog, noncontiguous, scattered development. This expansion of 
the Low Medium Density residential land use for this project will connect two existing Low Medium 
Density Residential Land use areas providing a contiguous development pattern.  The adjacent parcels 
to the south on both east and west sides of Ellis Road currently allow Low Medium Density residential 
development.  This proposed expansion of the Low Medium Density residential development will 
provide a use that is better suited as a transition between the higher density apartment complexes 
along SoHi Drive and Ellis Road up to the existing Low-Density single family residential developments 
to the north.    
 
Policy 2.3.1b. Efficient Provision of Services through Annexation.  
This project is partially located within the current City limits.  Changing the Future Land Use of this site 
will allow the area to be annexed and assist in reducing the areas under County Jurisdiction that are 
surrounded by areas of City Jurisdiction.    
 
Policy 2.3.4a. Infill Development Standards.   
Through the Unified Development Ordinance, encourage and promote compatible residential infill on 
underutilized property within developed portions of the community to reinforce the existing character. 
The above policy supports the proposed Low-Medium Density Residential use that will provide a 



 

 
            2 of 3  

connection to and expand the neighborhood to the South to Ellis Road on a property that is otherwise 
not developed to its potential.  
 
Policy 2.4.2b. Connectivity.  
This policy encourages that new development and redevelopment provide internal and external 
pedestrian and vehicular connectivity within and between individual development sites to provide 
alternative means of access. The proposed change in land use will allow the project to provide multiple 
pedestrian and vehicular connections to Winsford at the Park, directly south of the project area.  These 
connections will contain a traffic calming device to slow traffic between the communities.  The project 
will also provide a connection to the west onto Hickory Nut Drive.  The main entrance into the 
development will be located on Ellis Road.  To the east of Ellis Road, this project will provide a 
pedestrian and vehicular connection to the Atwater subdivision south of the project area.  The existing 
residential subdivision to the north did not provide right-of-way for an internal connection from the 
project area.   
 
B. Whether the proposed change would be compatible with the existing land use pattern 
and/or designated future land uses: 
 
Policy 2.1.2c. Suburban Tier Defined.  
The proposed low-medium density residential use is the best redevelopment use of the subject 
property. With the proximity of the existing low-medium density to the south and low density to the 
north, the proposed change in use is an appropriate location for a low-medium residential density. This 
policy outlines that the Suburban Tier is established to provide land for low to medium density 
residential development, employment centers, and commercial and industrial activity. Land in this tier 
is expected to accommodate a large proportion of Durham’s growth through greenfield development, 
infill, and redevelopment.   
 
Policy 2.1.3d. Residential Defined.  
This policy defines that the Suburban Tier is primarily land designated for a range of residential 
densities and uses. In accordance with table 2-1, Summary of Residential Density Categories, the 
Suburban Tier allows residential densities ranging from Very Low to Medium-High Density Residential. 
The proposed low-medium density residential use is appropriate with the project location on Ellis 
Road.  
 
Policy 2.2.2a. Suburban Tier Development Focus.  
This policy is to ensure that Suburban Tier will provide for sufficient land to accommodate anticipated 
population growth and its attendant demands for housing. The proposed Low-Medium Density 
Residential, will provide support for this anticipated growth and housing demands while 
complimenting the adjacent uses and providing transitions within the Suburban Tier.   
 
Policy 2.3.3c. Provision of Open Space.  
This site will allow for Open Space areas to be provided.  They will be sized appropriate to the nature of 
the development and within a one-half mile walking distance from the majority of homes within the 
development while having minimal impact to the to the site’s environmental conditions.  
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 Policy 3.4.2c. Density.  
This policy is to ensure that appropriate densities are developed to maximize utilization of existing 
infrastructure and the utilization and efficiency of existing or proposed transit systems.  The existing 
Low-Density land use classification currently assigned to this area does not maximize the use of the 
existing infrastructure.  By increasing the density to allow Low-Medium residential density 
development, the existing infrastructure will be better utilized.  In addition, this development will 
provide the necessary improvements to the transportation system as required.   
 
Appropriate Transitions.  
The proposed change in land use to Low-Medium Density Residential will allow a better transition by 
providing a higher density use that is more compatible with the current development trends in this 
area while transitioning between the Low-Density Residential area to the north and the higher density 
apartment complex developments to the southeast.    
The apartment complexes to the southeast along Ellis Road and adjacent to NC 147 have a density 
that exceeds 10 units per acre.  The existing low-medium density residential developments directly to 
the south, when calculated with today’s requirements, have a density of 6 to 7 units per acre.  The 
proposed development of less than 6 units per acre as indicated on the development plan will provide 
a decreased transition through the proposed low-medium density residential land use area to the 
existing low-density residential development to the north.    
 
C. The proposed change would not create substantial adverse impacts in the adjacent area 
or the City or County in general. 
 
The proposed expansion of the Low-Medium Residential Land use to allow townhome development 
will not create substantial adverse impacts to the area or the City/County in general since the 
requested proposal is more appropriate and follows current development trends in the area.  In 
addition, the existing infrastructure and proposed improvements will be sufficient to support any 
potential impacts.  
 
D. The subject site is of adequate shape and size to accommodate the proposed change: 
 
The subject site is of adequate shape and size to accommodate the proposed change.  The size, shape 
and access to the land will accommodate the requested zoning, density, interconnectivity, map 
change, required tree coverage, open space, and stormwater control measures.  
 
Conclusion  
 
The proposed request to change the land use classification from Low Density Residential to Low-
Medium Density Residential is compatible with the adjacent uses and growth patterns of the area. 
The proposed zoning to PDR will complement the current developments and provide a transition 
between the surrounding neighborhoods while allowing an underutilized portion of Durham to be 
appropriately developed to support the anticipated growth and housing demands of Durham.     
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GENERAL NOTES
1. BOUNDARY INFORMATION TAKEN FROM SURVEY PROVIDED BY MSS LAND CONSULTANTS, NOVEMBER 2018.

2. TOPOGRAPHIC INFORMATION TAKEN FROM CITY OF DURHAM GIS.

3. BY REFERENCING ROADWAY IMPROVEMENTS ON THE PLAN, THE APPLICANT AGREES TO CONSTRUCT SAID IMPROVEMENTS PRIOR TO THE
ISSUANCE OF ANY CERTIFICATE OF OCCUPANCY IN A MANNER THAT WILL ALLOW THEM TO FUNCTION AS NOTED ON THE PLAN AND IN
ACCORDANCE WITH NCDOT AND CITY OF DURHAM STANDARDS AND POLICIES.  THIS INCLUDES (WHERE APPROPRIATE) BUT IS NOT LIMITED
TO: ADEQUATE TRANSITION TAPERS, ALIGNMENT OF LANES THROUGH INTERSECTIONS, ASSOCIATED SIGNAL MODIFICATIONS, PAVEMENT
MARKINGS, ASSOCIATED SIGNAGE, CURB  AND GUTTER, COORDINATION WITH OTHER PROPOSED ROADWAY IMPROVEMENTS AND BIKE
LANES.  THE APPLICANT ALSO ACCEPTS THE FINANCIAL RESPONSIBILITY FOR ACQUISITION OF ANY ADDITIONAL RIGHT-OF-WAY NECESSARY
TO ACCOMMODATE THESE IMPROVEMENTS AND ANY REQUIRED SIDEWALK CONSTRUCTION.

4. A MAXIMUM OF 90 DWELLING UNITS WILL BE PERMITTED ON EACH SIDE OF ELLIS ROAD PRIOR TO A SECOND POINT OF ACCESS TO THE
ROADWAY NETWORK.

TEXT COMMITMENTS
1. THE PROPOSED DEVELOPMENT WILL BE TOWNHOUSE RESIDENTIAL UNITS AND PERMITTED ACCESSORY USES.

2. PRIOR TO ISSUANCE OF CERTIFICATE OF OCCUPANCY, INSTALL AN EXCLUSIVE NORTHBOUND LEFT TURN LANE WITH ADEQUATE STORAGE
AND APPROPRIATE TAPERS ON ELLIS ROAD AT THE PROPOSED SITE ENTRANCE.

3. PRIOR TO ISSUANCE OF CERTIFICATE OF OCCUPANCY, INSTALL AN EXCLUSIVE SOUTHBOUND LEFT TURN LANE WITH ADEQUATE STORAGE
AND APPROPRIATE TAPERS ON ELLIS ROAD AT THE PROPOSED SITE ENTRANCE.

4. PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY, A MINIMUM OF 5 FEET OF ADDITIONAL ASPHALT (IN ADDITION TO THE
PROPOSED ROADWAY IMPROVEMENTS) WILL BE PROVIDED FOR THE FULL FRONTAGE OF THE SITE ALONG BOTH SIDES OF ELLIS ROAD.  THE
ADDITIONAL ASPHALT WIDENING WILL BE PROVIDED TO ALLOW FOR A BICYCLE LANE.

5. PRIOR TO ISSUANCE OF A BUILDING PERMIT, DEDICATE ADDITIONAL RIGHT-OF-WAY FOR THE FRONTAGE OF THE SITE ALONG ELLIS ROAD AS
NEEDED TO PROVIDE A MINIMUM OF 50 FEET OF RIGHT-OF-WAY FROM THE ORIGINAL CENTERLINE.

6. TRAFFIC CALMING DEVICES WILL BE PROVIDED AT SITE ACCESS POINTS #4 AND #5.

7. DEDICATE 30-FOOT WIDE GREENWAY EASEMENT TO THE CITY OF DURHAM FOR FUTURE TRAIL CONSTRUCTION PARALLEL TO NC-147. EXACT
LOCATION TO BE DETERMINED AT SITE PLAN.

DESIGN COMMITMENTS
1. DESCRIPTION OF PROPOSED ARCHITECTURE:

GENERAL ARCHITECTURAL STYLE:

THE ARCHITECTURAL DESIGN OF THIS DEVELOPMENT WILL INCLUDE ELEMENTS AS DESCRIBED BELOW.

PROPOSED ROOFLINE(S):

ROOFS WILL BE HIPPED, GABLED OR SHED: SINGLY OR/IN COMBINATION.

PROPOSED BUILDING MATERIALS:

THE PRIMARY BUILDING MATERIAL TO BE USED SHALL BE A CHOICE OR COMBINATION OF THE FOLLOWING MATERIALS: BRICK, BLOCK, STONE, WOOD,
EIFS, VINYL, AND / OR FIBER CEMENT BOARD / CEMENTITIOUS CLADDING.

DISTINCTIVE ARCHITECTURAL FEATURES:

A MINIMUM OF ONE DISTINCTIVE ARCHITECTURAL FEATURE SHALL BE USED ON EACH TOWNHOME.  THE DISTINCTIVE ARCHITECTURAL FEATURE(S) SHALL
BE A CHOICE OR COMBINATION OF WINDOW SHUTTERS, AND / OR STREET FACING GABLES.

2. DESCRIPTION OF HOW PROPOSED DESIGN WILL FIT INTO THE CONTEXT AREA:

HOW WILL THE PROPOSED DESIGN, INCLUDING TRANSITION TO ON AND OFF SITE DEVELOPMENT, FIT INTO THE CONTEXT AREA?

THIS DEVELOPMENT WILL PROVIDE A TRANSITION BETWEEN THE HIGHER DENSITY DEVELOPMENTS TO THE SOUTH AND LOWER DENSITY EXISTING SINGLE
FAMILY NEIGHBORHOODS TO THE NORTH.  THE PROPOSED DESIGN WILL EXTEND A SIMILAR USE FROM THE SOUTH.
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GENERAL STATUTE
PER N.C. GENERAL STATUTE § 160A-393.2, ALL COMMITTED ELEMENTS (BOTH GRAPHICAL AND TEXT) DESCRIBED ON THIS PLAN HAVE BEEN
CONSENTED TO BY THE UNDERSIGNED APPLICANT.
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EXISTING CONDITIONS NOTES:
1. BOUNDARY SURVEY FROM MSS CONSULTANTS DATED NOVEMBER, 2018.

2. TOPOGRAPHIC INFORMATION FROM CITY OF DURHAM.

3. NO STEEP SLOPES FOUND ON THE SITE.

4. NO DURHAM HISTORIC INVENTORY SITES OR DURHAM NATURAL INVENTORY AREAS
LOCATED  ON OR WITHIN 100' OF THIS PROPERTY.

5. NO GREENWAY OR TRAILS ARE LOCATED OR PLANNED FOR THIS SITE AS PER THE
DURHAM URBAN TRAILS AND GREENWAY MASTER PLAN.

6. TREE SAMPLING AREA AND SPECIMEN TREE SURVEYS ARE NOT REQUIRED WITHIN
FLOOD PLAIN, STREAM BUFFERS, OR ALONG STEEP SLOPES AS PER THE UDO.

7. 100 YR FLOOD PLAIN IS ILLUSTRATED ON THE PLAN.
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As directed by paragraph 3.4.7 of the Unified Development Ordinance, staff has reviewed the requested 
Zoning Map Change and Future Land Use Map Amendment for consistency with all relevant policies of 
the Comprehensive Plan.  That analysis is provided below. 
 
1. Future Land Use Map Amendment 

Policy 2.1.3d.  Residential Defined. Primarily land designated for a range of residential densities and 
uses.  Table 2-1 displays the residential future land use categories that are allowed within each Tier.  
There is no category applicable to the Downtown Tier because residential density is not regulated 
Downtown.  Through the Unified Development Ordinance, maintain density categories by Tier consistent 
with Table 2-1, Summary of Residential Densities.  This land use category may be accommodated by any 
residential zoning district and the Mixed Use (MU) district with a density consistent with its future land 
use designation.    

 
Staff Analysis: The low-medium density residential designation for the 43.65 acre tract is consistent with 
the neighboring developments to the south, and it is an acceptable designation in the Suburban Tier.  It 
provides an appropriate transition between the higher density development to the south and the single-
family homes to the north.  

Policy 2.2.2b.  Suburban Tier Land Uses. Land uses that shall be allowed in the Suburban Tier include: i. 
Recreation and Open Space; ii. Agricultural; iii. Residential; iv. Institutional; v. Commercial; vi. Office; vii. 
Research/Research Application; and viii. Industrial. 

Staff Analysis: The proposed low-medium density residential designation of the site is consistent with 
Planned Development Residential development permissible within the Suburban Tier. The Low-Medium 
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Density residential designation is consistent with the properties to the south, and the nearby garden 
apartments and townhouse developments.  It provides a higher density option than the existing zoning 
to serve the area’s need for additional housing, while in proximity to the interstate highway and 
Research Triangle Park. 

2. Zoning Map Amendment 

2.3.1a. Contiguous Development. Support orderly development patterns that take advantage of existing 
urban services, and avoid, insofar as possible, patterns of leapfrog, noncontiguous, scattered 
development. 

Staff Analysis: This area has been experiencing a tremendous amount of residential growth, some of 
which has been built, some is under construction, and some is approved.  Most of the property borders 
existing residential development.  There are existing homes north of the 1431 Ellis Road parcel. There is 
a pending zoning application (Z1900022) for up to 147 townhouse units at 1343 Ellis Road.  To the south, 
1443 Ellis Road, is zoned PDR 7.341 and has been approved for 85 townhouse lots (D1800248).  There 
are several nearby garden apartments, including the Northpark Apartments with 344 units (D0700582) 
and the Winsford in the Park townhouse development with 155 lots.  Single family homes are located to 
the west off Ed Cook Road and Hickory Nut, and to the north off Ellis Road.  Existing roadway stubs at 
the end of Torpoint Road, Zante Currant Road and Hickory Nut Drive will provide interconnectivity with 
the proposed development on the west side of Ellis Road.  In addition, there are cross connections 
between the proposed development on 1443 Ellis Road (D1800248) and the development on the east 
side of Ellis Road.   

Policy 2.3.2a Infrastructure Capacity. In evaluating changes to the Future Land Use Map and Zoning 
Atlas, the City-County Planning Department shall consider impacts to the existing capacities of the 
transportation, water, and sewer systems, and other public facilities and services. In order to assess the 
impact on infrastructure and services of changes to the Future Land Use and Zoning Maps, the City-
County Planning Department shall measure from the potential maximum impact of current policy or 
regulation to the potential maximum impact of the proposed change in policy or regulation.  

Staff Analysis: Existing infrastructure, such as road, water, and sewer capacity, is sufficient to 
accommodate potential impacts. Attachment 8 provides additional information. 

Policy 8.1.2h. Transportation Level of Service Maintenance.  In order to maintain the level of service on 
Durham roads, the City-County Planning Department shall not recommend approval for any zoning map 
change which would result in the average daily trips exceeding 110 percent of the adopted level of 
service standard for any adjacent road, unless the impact on the adjacent roads is mitigated.  
Development projects shall be exempt from this policy if the project results in a change in the average 
daily trips of no more than 3 percent of the level of service standard on any adjacent road.  This 
exemption shall not apply if the present average daily trips exceed 120 percent of the level of service 
standard on any adjacent road. If the zoning map change request is found to be inconsistent with this 
policy, any associated Plan Amendment shall also be recommended for denial. 

Staff Analysis:  The proposed development plan is consistent with this policy; while the traffic from the 
proposed zoning will increase, there is a series of traffic related improvements that the applicant has 
committed to, including installing exclusive northbound and southbound left turn lanes with adequate 
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storage on Ellis Road, and dedicating additional right-of-way for the full frontage of the site along Ellis 
Road.     

8.1.4d. Development Review and Adopted Regional Bicycle Plans.  The City-County Planning 
Department, the City Parks and Recreation Department, the City Public Works Department, and the City 
Department of Transportation shall review development proposals in relation to the 2006 
Comprehensive Durham Bicycle Transportation Plan and the Bicycle Component of the most recent 
adopted Long Range Transportation Plan, and seek dedication or reservation of right-of-way or 
easements and construction of facilities in conformance with that Plan and Complete Street design 
standards. 

Staff Analysis: The proposed development is consistent with this policy; the development plan commits 
to additional asphalt for a future bicycle lane along Ellis Road. 

11.1.1b. Adequate Schools Facilities.  The City-County Planning Department shall recommend denial of 
all Zoning Map amendments that propose to allow an increase in projected student generation over that 
of the existing zoning that would cause the schools of any type to exceed the level of service.  In 
application of this Policy, consideration shall be given to any commitments made by the developer to 
mitigate the exceedance. 

Staff Analysis: There will be a decrease in the number of students generated by the proposed 
development, compared to the existing zoning. The existing school capacity is sufficient to 
accommodate the number of school children generated at this site. Attachment 8 provides additional 
information. 

 



 

ATTACHMENT 7: 

SUMMARY OF DEVELOPMENT IMPACTS  

 

Page 1 of 3 
 

This attachment provides a summary of the potential infrastructure impacts associated with the 
proposed request in terms of how it affects the transportation system and utilities.  
 
1.  Transportation Impacts 

 
Ellis Road and SoHi Drive are the major roads impacted by the proposed zoning change.  There are no 
planned City of Durham or NCDOT projects within the vicinity of the proposed zoning.   

                                              
Table 1: 

Existing Roadway Characteristics 
Affected Segment Ellis Road SoHi Drive 

Type of Roadway 

2-lane undivided 
city/county class I arterial 

without left-turn lanes 

2-lane undivided 
city/county class I 

arterial with left-turn 
lanes 

Current Roadway Capacity (LOS 
D) (AADT)* 

11,800 17,700 

Latest Traffic Volume (AADT)** 4,500 4,700 

 Source of LOS Capacity:  FDOT Generalized Level of Service Volume Table 4-1 (2012) 
 Source of Latest Traffic Volume:  2017 NCDOT Traffic Count Map 
  

Table 2, below, shows the projected vehicle trips generated under the proposed rezoning compared to 
the present zoning designation.   

 
Table 2: 

Traffic Generation 

Traffic Generated by Present 
Designation (average 24 hour)* *729 

Traffic Generated by Proposed 
Designation (average 24 hour)** **1,471 

Impact of Proposed Designation +742 
*Assumption- (Max Use of Existing Zoning) – RR and RS-20: 68 single-family lots 

**Assumption- (Max Use of Existing Zoning) – PDR 5.706: 200 townhomes 
 

Transit service is not currently provided with one-quarter mile of the site. 
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2. Water and Sewer Impacts 
 
This site will be served by city water and sewer. Water Management has reviewed the impact the 
proposed zoning will have on the following utilities: 

1. Drinking water supply, treatment and distribution infrastructure, including available fire flow 
capacity 

2. Waste water collection and treatment infrastructure, including downstream lift station capacity. 
 

As a result of this review, Water Management has issued a Summary Utility Development Statement to 
the applicant summarizing required off-site improvements to the water and wastewater systems to 
serve this proposed use, see Attachment 9. 

3. Stormwater Impacts 

The Durham Stormwater Engineering Department reviewed the proposed zoning and determined that 
adequate riparian buffers, floodplain requirements and the appropriate impervious surface limitations 
have been addressed, where required.    

All other stormwater impacts associated with the development will be addressed at the time of site plan 
review, because site plan review requires a level of detail that is not required at the time of rezoning. 

4. School System Impact 
 

Durham Public Schools serving the area are Bethesda Elementary, Lowes Grove Middle, and Hillside 
High.  Table 3 provides a summary of the current building capacity for the elementary, middle and high 
schools, as well as the current enrollment and the available capacity.   

Table 3: School Enrollment and Capacity Figures 

 
Elementary 

School 
Students 

Middle 
School 

Students 

High 
School 

Students 
Current Building Capacity 15,047 7,779 10,500 
Maximum Building Capacity (110% of 
Building Capacity) 

16,552 8,557 11,550 

20th Day Attendance 
(2019-2020 School Year) 

15,045 7,311 10,354 

Committed to Date 
(October 2016-September 2019) 

121 25 (28) 

Available Capacity 1,386 1,221 1,224 
 

As shown in Table 4, there would be a decrease of two school aged children based upon the proposed 
zoning district buildout.   
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Table 4: Number of Projected Students Under Rezoning  

 
Elementary 

School 
Students 

Middle 
School 

Students 

High 
School 

Students 

Potential Students Generated – Current 
Zoning* 

10 5 8 

Potential Students Generated – Proposed 
Zoning** 

10 5 6 

Impact of Proposed Zoning 0 0 -2 

*Assumption- (Max Use of Existing Zoning) – RR and RS-20: 68 single-family lots 
**Assumption- (Max Use of Existing Zoning) – PDR 5.706: 200 townhomes 

 
5. Summary 

The proposed PDR district and associated development plan is consistent with Comprehensive Plan 
policies regarding the infrastructure impacts of the transportation system, utilities, and schools. 
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BICYCLE AND PEDESTRIAN ADVISORY  
COMMISSION (BPAC) COMMENTS AND 

RESPONSE  
 

 
The Durham Bicycle and Pedestrian Advisory Commission (BPAC) has reviewed the project and 
believes the project would better serve the needs of the community and the goals of the 
Durham Comprehensive Plan if the following items are included: 
 

1. For conformance with the Durham Comprehensive Plan Policy 8.1.4.i (Pedestrian 
Facilities in New Development), BPAC recommends the applicant proffer the 
construction of a sidewalk along the full frontage of the site along Ellis Road, rather 
than make a payment in lieu of constructing the sidewalk.  This is a growing part of the 
City of Durham and sidewalks are needed. 
 
Transportation Response:  Per UDO Section 12.4.2.B, preliminary and minor plats shall 
provide public sidewalk within right-of-way.  Therefore, payment in-lieu will not be an 
option at the time of site plan.   
 

2. For conformance with Durham Comprehensive Plan Policy 8.1.4.d (Development 
Review and Adopted Regional Bicycle Plans), BPAC recommends the applicant proffer 
the construction of an additional 5 feet of asphalt for the full frontage of the site along 
Ellis Road.  The additional asphalt widening will provide a lane for bicycle use.  The 
need for a 5-foot bike lane in this location is documented in the adopted DCHC MPO 
Comprehensive Transportation Plan. 

 
Transportation Response: Text commitment has been added. 
 

3. For conformance with Durham Comprehensive Plan Policy 8.1.4.d (Development Review 
and Adopted Regional Bicycle Plans), BPAC recommends the applicant proffer a public 
access trail easement for a future multi-use path that would parallel NC 147.  The need 
for a multi-use path in this location is documented in the adopted DCHC MPO 
Comprehensive Transportation Plan. 
 
Transportation Response: Text commitment has been added. 
 

4. For conformance with Policy 8.1.6m (Traffic Calming Standards and Practices) of the 
Durham Comprehensive Plan and to further the goals of Vision Zero Durham,  Please 
add a text commitment to provide traffic calming in the development to ensure safe 
bicycle and pedestrian use by adding traffic calming circles at intersections, speed 
humps/tables, or other design features. It is more efficient when building new 
neighborhoods to incorporate traffic calming features into the street design, rather than 
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to retrofit the streets later at taxpayer expense when residents complain to City staff 
and the Police Department about high speed traffic. 

 
Transportation Response:  Text commitment has been added and the traffic calming devices 
have been noted on D100. 
 

5. Please note that there appears to be a utility use at the end of Hickory Nut Drive which 
would have to be moved in order to connect to the proposed development: 
 

 
 
 
 

Transportation response:  If the applicant cannot commit without condition to connecting 
Site Access #6 to the existing pavement for Hickory Nut Drive due to the uncertainty of 
the 5’ reserved strip, revise the label for site access point #6 as follows.   
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If the above issue has been resolved at the time of site plan, the connection can still be 
made at that time.  Regardless, a street stub will still be required to be constructed to 
the property line and aligned with the existing Hickory Nut Drive right-of-way for future 
connection. 
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PROJECT INFORMATION SUMMARY 

Project Name: Ellis Road Assemblage 

Parcel JD(s) (not PINs): 163366, 163355, 209141, 163356, 163357 

Project Description/Type, per RGD Section 5.0, and Unit Count: 

200 Townhomes Units 

UTILITIES STATEMENT 

Date: 10/26/2018 

Per discussion with the applicant and review of the attached Utility Impact Analysis Questionnaire, the City of 
Durham Department of Water Management has determined the following utilities will be required to serve the 
proposed project: 

GENERAL: The applicant may increase or decrease the proposed unit count by 10% 
without triggering a new Summary Utility Development Statement. 

WATER: The proposed project site is within the 567' pressure zone and will require the 
following waterline connections to serve the proposed development of 200 units: (1) 
Connections from the parcels to the west and the east to the existing 12-inch water main in 
Ellis Rd, (2) connection to the existing 8-inch waterline in Torpoint Rd, (3) connection to the 
existing 8-inch waterline in Zante Currant Rd and (4) connection to the existing 8-inch 
waterline in Hickory Nut Dr. Applicant will extend 8-inch public water mains throughout site 
to provide domestic service and fire protection. At a minimum, a second waterline feed 
must be constructed and in service before the 100th CO will be issued. Water management 
will not approve a plat that establishes more than 100 units without a second waterline feed 
in service. PRVs at structures are the responsibility of the applicant. 

SEWER: The proposed project site is within the Northeast Creek Outfall drainage basin. 
The applicant will construct public gravity mains to connect to the existing Northeast Creek 
Outfall in parcel 163366 and along Ellis Rd. The applicant will abandon the Hickory Nut 
Drive Lift Station, cut and cap the existing force main, and extend gravity sewer to serve the 
properties formerly served by the Hickory Nut Drive Lift Station. Reimbursement will be 
provided for abandonment of the Hickory Nut Drive Lift Station. 

ADDITIONAL REQUIREMENTS 

D Review and approval of a Lift Station PER is required before any lift station drawings will be reviewed 

D Flow calculations are required for water meters 3-inch or greater 

[j] Applicant is responsible for performing fire flow analyses to ensure that the required fire flow can be 
provided to each proposed hydrant 

[j] Utility Extension Agreement required 

[j] Reimbursement Agreement required 

Attachment 9
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Meeting Date: March 10, 2020 

A. Summary

Daniel Jewell of Coulter Jewell Thames, proposes to change the zoning designation of one parcel located 
at 3259 Rose of Sharon Road. The site is presently zoned Residential Suburban – 20 (RS-20). The 
applicant proposes to change this designation to Residential Rural (RR) in order to allow the proposed 
use of conference center/retreat house. The development plan associated with this request commits to 
the use of conference center/retreat house, the use identified in the Unified Development Ordinance 
determined consistent with the proposal to host weddings. The property is designated Low Density 
Residential on the Future Land Use Map (FLUM) which is consistent with the rezoning request for 
Residential Rural. 

Application Summary 
Application Information 
Reference Name 3259 Rose of Sharon Road Submittal Date March 11, 2019 
Application Type(s) (Case#) Zoning Map Change (Z1900008) 

Proposal 
Conference center/retreat house use. Existing house to be used as guest house and bridal 
party headquarters, existing barn to be expanded or replaced and used as wedding and 
other events center.  

Applicant Daniel Jewell, Coulter Jewell Thames, PA 
Staff Contact Emily Struthers, Senior Planner (Emily.Struthers@durhamnc.gov) 
Site Information 
Location 3259 Rose of Sharon Road Legacy Cases N/A 

Site Acreage 5.828 Existing Use Single family residential and 
accessory structures 

Request 

Designations Existing  Proposed 

Jurisdiction City No change 

Development Tier Suburban No change 

Future Land Use Low Density Residential (4 or less 
du/acre) No change 

Zoning Residential Suburban - 20 (RS-20) Rural Residential with a Development Plan (RR(D)) 

Overlay Zoning District(s) Eno River Watershed Protection 
Overlay District-B (E-B) No change 

TIA Required Not required 
Recommendations and Determinations 

Staff Staff determines that this request is consistent with the Comprehensive Plan and other 
adopted ordinances and policies. 

Planning Commission TBD 
BPAC See Attachment 9 
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B. Site History 

This property is currently developed with single-family house.  Permits for addition, new deck, and 
whole house remodel were issued in 2017. Otherwise, there have been no recent development 
approvals for this site.  

C. Existing Site Characteristics 

Site Conditions. The 5.828 acre site proposed for rezoning comprises one parcel. As shown on the 
Existing Conditions Sheet of the development plan, the site contains an existing house, barn, and shed 
structures. The house has been identified as the Isaac M. Garrard House, built in 1922. Vegetation on 
site includes scattered mature hardwoods with denser areas of pine and hardwoods towards the rear of 
the site. The following photos provide a visual context of the site. Their locations have been identified 
on the Aerial Map (Attachment 2). 

Area Characteristics. The site is located in the Suburban Development Tier and the Eno River Watershed 
protection Overlay (E-B). The context area includes single family houses to the east and north. 
Undeveloped land is situated to the southwest and northwest, as well as tree preservation area for 
Croasdaile Farm North to the south, and a vacant storage warehouse, formerly the Garrard Sausage 
Factory, located to the west. The following photos provide a visual context of the area.  Their locations 
have been identified on the Aerial Map (Attachment 2). 

  
Photo 1 Photo 2 
  

 

 

Photo 3  
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Photo 4 Photo 5 
  

  
Photo 6 Photo 7 
  

 

 

Photo 8  

D. Consistency with Adopted Plans 

A zoning map change is reviewed for consistency with the Future Land Use Map and policies of the 
Comprehensive Plan, as well as other adopted plans. Attachment 6 provides the associated 
Comprehensive Plan policies which are applicable to the proposal. 

Staff Analysis. The requested Residential Rural zoning district meets the policy requirements in relation 
to the Comprehensive Plan and other adopted plans and policies.  This site is not identified in any Open 
Space Plans. 
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E. Compliance with the Unified Development Ordinance  

The zoning map change request has been reviewed by staff and determined to be consistent with UDO 
requirements. The proposed commitments can be found in Attachment 5, Development Plan.  
Summaries of the commitments in excess of UDO requirements are below.  

• Text Commitments. Committed use shall be conference center/retreat house.  
• Graphic Commitments. Graphic commitments include the location of tree coverage areas, site 

access points, building and parking envelopes, and project boundary buffers. Additionally, the 
existing house is to remain and the existing barn is to be renovated, rebuilt or expanded. 

• Design Commitments. Design commitments specify that new buildings or additions to the 
existing buildings will adopt a vernacular similar to the existing house and/or barn, rooflines will 
be pitched, flat, or a combination, and a variety of permissible exterior building materials have 
been identified.  

Staff Analysis. The requested zoning district and associated development plan exceeds the minimum 
requirements of the UDO. If the zoning map change request is approved, the attached development 
plan establishes the level of development allowed on the property.    

Additional Approval Requested. In lieu of a Minor Special Use Permit, the applicant is seeking approval 
of the Conference Center/Retreat House use in Residential Rural zoning. Consistent with UDO section 
3.5.6.D.10, the applicant has specified on the development plan the use, location, access, building 
height, and size for the proposed Conference Center/Retreat House use. If approved, the proposed use 
of conference center/retreat house would be located on-site within areas identified as building and 
parking envelope, including the existing house which is committed to remain. Two private access points 
are proposed approximately where an existing driveway exists. Buildings will have a maximum height of 
45 feet and a maximum floor area of 16,000 square feet. 

F. Development Impact Assessment 

The impact of the requested change has been evaluated to suggest its potential impact on the 
transportation system, water and sewer, stormwater, and schools.  

The proposal, assumed to have a maximum of 16,000 SF of conference center/retreat house, is 
estimated to increase the traffic generation of the site by 315 vehicle trips per day. The site will be 
served by water and sewer in accordance with the Summary Utility Development Statement issued by 
the Department of Water Management for this project (Attachment 9). The Durham Stormwater 
Engineering Division of the Public Works Department reviewed the rezoning and has determined that 
adequate riparian buffers, floodplains requirements and impervious limitations have been addressed, 
where required.     

Compared to the existing zoning, there will be an estimated elementary school demand decrease by 4 
students, since the proposed non-residential use will not generate school age students. Additional 
details are available in Attachment 7.   

Staff Analysis. The proposed RR(D) district is consistent with Comprehensive Plan policies regarding the 
infrastructure impacts of transportation, utilities, and schools. 
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G. Reasonable and in the Public Interest  

UDO subsection 1.2.1 states that the purpose of the ordinance is to “promote the health, safety and 
general welfare of the residents of Durham City and County” and subsection 1.2.2 provides the intent 
behind the regulations contained in the ordinance. These requests have been evaluated based upon the 
ordinance’s purpose and intent and the policies of the Durham Comprehensive Plan.  

Staff Analysis. The applicant proposes to change the zoning designation to RR with a development plan. 
The proposed zoning is consistent with the goals and policies of the Comprehensive Plan and Suburban 
Tier designation. Staff finds the requested designation reasonable as it is compatible with the present 
Future Land Use Map. While the historic structure on site has not been identified as a significant 
resource by the North Carolina State Historic Preservation office, this proposal commits to preserve it, 
which maintains the area’s historic character and furthers Comprehensive Plan Objective 5.1.1, 
Protection of Historic Resources.  

H. Staff Recommendation and Determination 

Staff determines that this request is consistent with the Comprehensive Plan, including the Future Land 
Use Map, and other adopted ordinances and plans. 

I. Contacts 

Staff Contact 

Emily Struthers, Senior Planner 919.560.4137 ext. 28263 Emily.Struthers@durhamnc.gov 

Applicant Contact 

Daniel Jewell, Coulter Jewell Thames 919.682.0368 DJewell@cjtpa.com; 
MCoulter@cjtpa.com 

J. Notification  

Staff certifies that newspaper advertisements, letters to property owners, and the posting of a zoning 
sign on the property has been carried out in accordance with Section 3.2.5 of the UDO. In addition, 
email notice was provided per the Durham Planning Public Notification Service. 

K. Attachments 

1. Context Map 
2. Aerial Map 
3. Future Land Use Map 
4. Application 
5. Development Plan Reduction  
6. Comprehensive Plan Consistency Analysis 
7. Summary of Development Impacts 
8. BPAC Comments  
9. Summary Utility Development Statement 

mailto:Emily.Struthers@durhamnc.gov
mailto:DJewell@cjtpa.com
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As directed by paragraph 3.4.7 of the Unified Development Ordinance, staff has reviewed the requested 
Zoning Map Change for consistency with all relevant policies of the Comprehensive Plan.  That analysis is 
shown below. 

2.1.2c Suburban Tier Defined. The Suburban Tier is established to provide land for low to medium 
density residential development, employment centers, and commercial and industrial activity.  Land 
located in the Suburban Tier is expected to accommodate a large proportion of Durham’s growth 
through greenfield development, infill, and redevelopment.  The Suburban Tier is expected to develop at 
traditional suburban densities and patterns. 

Staff Analysis: The proposed Residential Rural zoning designation is consistent with the Suburban Tier 
definition. This proposal commits to the Conference Center/ Retreat House, which is permissible in 
Residential Rural zoning with a Minor Special Use Permit or if shown on a development plan. The 
proposed use is consistent with commercial activity appropriate within the suburban tier while 
preserving the historic residential structure. 

2.3.1a. Contiguous Development. Support orderly development patterns that take advantage of existing 
urban services, and avoid, insofar as possible, patterns of leapfrog, noncontiguous, scattered 
development. 

Staff Analysis: The proposal seeks to change the use of a previously developed site by adaptively reusing 
the historic residential and agricultural structures for weddings and events. This site currently exists in 
the City limits with available utility services, as outlined in the Summary Utility Development Statement, 
Attachment 9. Transit is located in close proximity at the intersection of Rose of Sharon Road and 
Hillandale Road.  

2.3.2a. Infrastructure Capacity. In evaluating changes to the Future Land use Map and Zoning Atlas, the 
City-County Planning Department shall consider impacts to the existing capacities of the transportation, 
water, and sewer systems, and other public facilities and services. In order to assess the impact on 
infrastructure and services of changes to the Future Land Use and Zoning Maps, the City-County Planning 
Department shall measure from the potential maximum impact of current policy or regulation to the 
potential maximum impact of the proposed change in policy or regulation.  

Staff Analysis: Existing infrastructure, such as road, water, and sewer capacity, is sufficient to 
accommodate potential impacts. Additional detail is provided in the zoning map change report and 
attachment 8, Summary of Development Impacts.  

Policy 11.1.1a School Level of Service Standard.  The level of service for public school facilities shall be 
established as a maximum enrollment of 110 percent of the system’s maximum permanent building 
capacity, measured on a system-wide basis for each type of facility. 
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Staff Analysis: The proposed development plan is consistent with this policy, as shown in Attachment 8. 
The change from a residential use to a nonresidential use will result in a decrease of students generated 
by the site as a result of the proposed development plan. 
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This attachment provides a summary of the potential infrastructure impacts associated with the 
proposed request in terms of how it affects the transportation system, utilities (water, sewer systems, 
and stormwater) and schools. 

1. Transportation Impacts

Rose of Sharon Road is the major road impacted by the proposed zoning change.  There are no planned 
City of Durham or NCDOT projects within the vicinity of the proposed zoning. 

Affected Segment Rose of Sharon Road 

Type of Roadway 
2-lane undivided city/county
class I arterial without left-

turn lanes 
Current Roadway 
Capacity (LOS D) 
(AADT)* 

14,200 

Latest Traffic 
Volume (AADT)** 

4,500 

Source of LOS Capacity:  FDOT Generalized Level of Service Volume Table 4-1 (2012) 
Source of Latest Traffic Volume:  2017 NCDOT Traffic Count Map  

Table 2, below, shows the projected vehicle trips generated under the proposed rezoning compared to 
the present zoning designation.   

Table 2: 
Traffic Generation 

Traffic Generated by Present 
Designation (average 24 hour)* *148

Traffic Generated by Proposed 
Designation (average 24 hour)** **463 

Impact of Proposed Designation +315
*Assumption- (Max Use of Existing Zoning) – RS-20: 12 single-family lots
**Assumption- (Max Use of Proposed Zoning) – RR(D): 16,000 SF indoor/outdoor event center

The nearest transit service is provided approximately 825 feet to the east of the site along Rose of 
Sharon Road and Hillandale Road via GoDurham Route 9A. 

2. Water and Sewer Impacts
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This site will be served by city water and sewer. Water Management has reviewed the impact the 
proposed zoning will have on the following utilities: 

1. Drinking water supply, treatment and distribution infrastructure, including available fire flow
capacity

2. Waste water collection and treatment infrastructure, including downstream lift station capacity.

As a result of this review, Water Management has issued a Summary Utility Development Statement to 
the applicant summarizing required improvements to the water and wastewater systems to serve the 
proposed use, see Attachment 10 for additional information. 

3. Stormwater Impacts

The Durham Stormwater Engineering Department reviewed the proposed zoning and determined that 
adequate riparian buffers, floodplain requirements and the appropriate impervious surface limitations 
have been addressed, where required.    

All other impacts associated with the application would be addressed at the time of site plan review, 
because that requires a level of detail is not required at the time of rezoning. 

4. School System Impact

Durham Public Schools serving the area are Hillandale Elementary, Brogden Middle, and Riverside High.  
Table 3 provides a summary of the current building capacity for the elementary, middle and high 
schools, as well as the current enrollment and the available capacity.   

Table 3: School Enrollment and Capacity Figures 

Elementary 
School 

Middle 
School 

High 
School 

Current Building Capacity 15,047 7,779 10,500 

Maximum Building Capacity (110% of 
Building Capacity) 16,552 8,557 11,550 

20th Day Attendance 

(2019-2020 School Year) 
15,045 7,311 10,354 

Committed to Date 

(October 2016-September 2019) 
121 25 (28) 

Available Capacity 1,386 1,221 1,224 

As shown in Table 4, the proposed zoning will generate zero students compared to the existing zoning 
which estimates 4 students.  
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Table 4: Number of Projected Students Under Rezoning 

Elementary 
School 

Students 

Middle 
School 

Students 

High 
School 

Students 

Potential Students Generated – Current 
Zoning* 

2 1 1 

Potential Students Generated – Proposed 
Zoning** 

0 0 0 

Impact of Proposed Zoning -2 -1 -1

*Assumption- (Max Use of Existing Zoning) – RS-20: 12 single-family lots
**Assumption- (Max Use of Proposed Zoning) – RR(D): 16,000 SF non-residential

5. Summary

The proposed RR(D) district and associated development plan is consistent with Comprehensive Plan 
policies regarding the infrastructure impacts of the transportation system, utilities, and schools.  



ATTACHMENT 8: 

BICYCLE AND PEDESTRIAN ADVISORY 
COMMISSION (BPAC) COMMENTS AND 

RESPONSE  

The Durham Bicycle and Pedestrian Advisory Commission (BPAC) has reviewed the project and 
believes the project would better serve the needs of the community and the goals of the 
Durham Comprehensive Plan if the following items are included: 

1. For compliance with the adopted 2006 Durham Comprehensive Bicycle Transportation Plan,
add the following text commitment to the Cover Sheet: “Prior to the issuance of a certificate of
occupancy, a minimum of 5 ft. of additional asphalt (in addition to the proposed roadway
improvements) will be provided for the full frontage of the site along the south side of Rose of
Sharon Road.  The additional asphalt widening will be provided to allow for a bicycle lane.”

Applicant first response: Durham Transportation stated in comment #3 that a bicycle 
lane would be required if a turn lane is required by NCDOT. NCDOT has determined that 
a turn lane will not be required, email documentation provided. Therefore, we cannot 
commit to a bicycle lane. 
Repeat comment – pavement width for bike lane is needed regardless of other road 
improvements. 

2. On Sheet C200, note and illustrate the additional asphalt widening per comment #1 above.
Applicant first response: Please see response to comment #1. 
Repeat comment – pavement width for bike lane is needed regardless of other road 
improvements. 

Applicant second response: 
We have taken a hard look at this in the field.  See the attached photo/diagram 
(Attachment 8a). 

The project involves a historic 100 year old farmhouse fairly near the street that has 
already been restored.  It predates the current configuration of Rose of Sharon 
Rd.  There is a historic wall that is of the same vintage as the house that is outside of the 
RoS Rd right of way.   

You can see from the attached that the current shoulder/swale configuration does not 
meet NCDOT dimensional requirements.  The attached also shows that in order to meet 
NCDOT requirements, a substantial amount of grading work would need to be done to 
accommodate, likely including new retaining walls.  Also, this work would require 
removal of the historic stone wall at the top of the existing slope.  This wall is critical 
part of the historic character of Rose of Sharon Road. As one additional bit of 
information, we estimate this work will cost in excess of $100,000. 



Let us know if there is some other way to deal with your request, such as a fee in lieu.  It 
will be much less expensive to do the work as part of a much larger future widening 
project. 

BPAC Response:  The BPAC Development Review Committee has discussed Z190008 and 
understands the difficulties with adding a bike lane in front of the property.  The committee 
would appreciate it if you could explore other options with staff in the planning department, 
such as the fee in lieu option mentioned in the e-mail to the committee. 

Planning and Transportation Staff comment: The applicant explored payment in lieu options, 
but at this time there is no such mechanism to accept payment in lieu for bike lanes. 
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Meeting Date: March 10, 2020 
 

 

A. Summary 

Tim Sivers of Horvath Associates, proposes to change the zoning designation of ten parcels of land 
located at 6325 Leesville Road, totaling approximately 107 acres. The site is presently zoned Residential 
Rural (RR). The applicant proposes to change this designation to Planned Development Residential 3.236 
(PDR 3.263). The development plan associated with this request commits to a maximum of 344 units. 
The proposed units may be townhouse and/or single family units. The property is designated Low 
Density Residential on the Future Land Use Map (FLUM) which is consistent with the rezoning request. A 
voluntary annexation petition has also been submitted as part of this request (BDG1900013). 

B. Site History 

There have been no recent development approvals for this site.  

Application Summary  
Application Information 
Reference Name Leesville Road Assemblage Submittal Date June 10, 2019 
Application Type(s) (Case#) Zoning Map Change (Z1900025), Annexation (BDG1900013) 
Proposal 344 townhouse and/or single family residential units 
Applicant Tim Sivers, Horvath Associates, PA 
Staff Contact Emily Struthers, Senior Planner (Emily.Struthers@durhamnc.gov) 
Site Information 
Location 6325 Leesville Road Legacy Cases N/A 

Site Acreage 107.24 Existing Use Undeveloped, single family 
residential 

Request 

Designations Existing    Proposed 

Jurisdiction County City 

Development Tier Suburban No change 

Future Land Use Low Density Residential (4 or less 
du/acre) No change 

Zoning Rural Residential (RR) Planned Development Residential 3.236 (PDR 3.236) 

Overlay Zoning District(s) Falls/Jordan Lake Watershed 
Protection Overlay District-B (F/J-B) No change 

TIA Required Yes, see Attachments 10 and 11 
Recommendations and Determinations 

Staff Staff determines that this request is consistent with the Comprehensive Plan and other 
adopted ordinances and policies. 

Planning Commission TBD 
BPAC See Attachment 8 
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C. Existing Site Characteristics 

Site Conditions. The 107.27 acre site proposed for rezoning comprises six parcels. As shown on the 
Existing Conditions Sheet of the development plan, the site contains four existing single family houses 
along Leesville Road. The remainder of the site is undeveloped and contains mature mixed forest, 
mature evergreen forest, a field, multiple stream features, and areas of steep slopes. A 335 foot wide 
overhead utility easement exists along the northwest corner of the site. This site is contiguous to the 
City Limits and the applicant has petitioned for annexation, consolidated with the rezoning request. The 
following photos provide a visual context of the site. Their locations have been identified on the Aerial 
Map (Attachment 2). 

Area Characteristics. The site is located in the Suburban Development Tier and the Falls/Jordan District 
B Watershed Protection Overlay. Areas to the south and west of this site have experienced significant 
residential growth in recent years including the Courtyards at Andrews Chapel, Carolina Arbors, and 
Fendol Farms developments. The areas to the north and east are more rural in character. Adjacent uses 
include single family residential including manufactured homes, undeveloped and forestry tracts, a place 
of worship, and a plant nursery. The following photos provide a visual context of the area.  Their 
locations have been identified on the Aerial Map (Attachment 2). 

  
Photo 1 Photo 2 
  

  
Photo 3 Photo 4 



 Z19000025, Leesville Road Assemblage 
Zoning Map Change Report 

 

Page 3 of 5 

  
Photo 5 Photo 6 
  

  
Photo 7 Photo 8 
  

  
Photo 9 Photo 10 

D. Consistency with Adopted Plans 

A zoning map change is reviewed for consistency with the Future Land Use Map and policies of the 
Comprehensive Plan, as well as other adopted plans. Attachment 6 provides the associated 
Comprehensive Plan policies which are applicable to the proposal. 

Staff Analysis. The requested PDR 3.236 zoning district meets the policy requirements in relation to the 
Comprehensive Plan and other adopted plans and policies. The site is located within the Eastern Durham 
Open Space Plan but no policy recommendations have been identified for this site.   
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E. Compliance with the Unified Development Ordinance  

The zoning map change request has been reviewed by staff and determined to be consistent with UDO 
requirements. The proposed commitments can be found in Attachment 5, Development Plan.  
Summaries of the commitments in excess of UDO requirements are below.  Summaries of the 
commitments in excess of UDO requirements are below.  

• Text Commitments. Proffered commitments include limiting the use to townhouse and/or 
single family residential units and permitted accessory uses, a minimum of twenty percent tree 
save area, and 5,000 linear feet of trail. Transportation improvements include right-of-way 
dedication, widening for a future bicycle lane, a traffic calming device, a traffic signal and 
eastbound right-turn lane on Leesville Road at Andrews Chapel Road, and site access road 
improvements.  

• Graphic Commitments. Graphic commitments include the location of tree coverage areas, site 
access points, building and parking envelopes, stream crossings, and project boundary buffers. 

• Design Commitments. Design commitments apply to townhouse units and include hipped, 
gabled and/or shed roof types, a variety of exterior building materials, and architectural features 
including projected bays, vertically proportioned windows, and/or gable end walls with accent 
siding. 

Staff Analysis. The requested zoning district and associated development plan exceeds the minimum 
requirements of the UDO. If the zoning map change request is approved, the attached development 
plan establishes the level of development allowed on the property.    

F. Development Impact Assessment 

The impact of the requested change has been evaluated to suggest its potential impact on the 
transportation system, water and sewer, stormwater, and schools.  

The proposal, assumed to have a maximum of 344 units, is estimated to increase the traffic generation 
of the site by 2,148 vehicle trips per day. The site will be served by water and sewer in accordance with 
the Summary Utility Development Statement issued by the Department of Water Management for this 
project (Attachment 9). The Durham Stormwater Engineering Division of the Public Works Department 
reviewed the rezoning and has determined that adequate riparian buffers, floodplains requirements and 
impervious limitations have been addressed consistent with UDO standards.     

Compared to the existing zoning, there will be an estimated elementary school demand increase by 33 
students, 18 additional middle school students, and 25 additional high school students. Additional 
details are available in Attachment 7.   

Staff Analysis. The proposed PDR 3.263 (PDR 3.263) district is consistent with Comprehensive Plan 
policies regarding the infrastructure impacts of transportation, utilities, and schools. 

G. Reasonable and in the Public Interest  

UDO subsection 1.2.1 states that the purpose of the ordinance is to “promote the health, safety and 
general welfare of the residents of Durham City and County” and subsection 1.2.2 provides the intent 
behind the regulations contained in the ordinance. These requests have been evaluated based upon the 
ordinance’s purpose and intent and the policies of the Durham Comprehensive Plan.  
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Staff Analysis. The applicant proposes to change the zoning designation to PDR 3.236 with a 
development plan. The proposed zoning is consistent with the goals and policies of the Comprehensive 
Plan and Suburban Tier designation. Staff finds the requested designation reasonable as it is compatible 
with the present Future Land Use Map. This proposal would expand upon the residential development 
pattern to south and west of the site.  The proposed project site is located within the South East 
Regional Lift Station sewer basin. 

H. Staff Recommendation and Determination 

Staff determines that this request is consistent with the Comprehensive Plan, including the Future Land 
Use Map, and other adopted ordinances and plans. 

I. Contacts 

Staff Contact 

Emily Struthers, Senior Planner 919.560.4137 ext. 28263 Emily.Struthers@durhamnc.gov 

Applicant Contact 

Tim Sivers, Horvath Associates 919.490.4990 tim.sivers@horvathassociates.com  

J. Notification  

Staff certifies that newspaper advertisements, letters to property owners, and the posting of a zoning 
sign on the property has been carried out in accordance with Section 3.2.5 of the UDO. In addition, 
email notice was provided per the Durham Planning Public Notification Service. 

K. Attachments 

1. Context Map 
2. Aerial Map 
3. Future Land Use Map 
4. Application 
5. Development Plan Reduction  
6. Comprehensive Plan Consistency Analysis 
7. Summary of Development Impacts 
8. BPAC Comments  
9. Summary Utility Development Statement 
10. City TIA Memo 
11. NCDOT TIA Memo 

mailto:Emily.Struthers@durhamnc.gov
mailto:tim.sivers@horvathassociates.com
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GENERAL NOTES
1. BOUNDARY INFORMATION TAKEN FROM SURVEY PROVIDED BY PUCKETT SURVEYORS.

2. TOPOGRAPHIC INFORMATION TAKEN FROM CITY OF DURHAM GIS.

3. BY REFERENCING ROADWAY IMPROVEMENTS ON THE PLAN, THE APPLICANT AGREES TO CONSTRUCT SAID IMPROVEMENTS PRIOR TO THE
ISSUANCE OF ANY CERTIFICATE OF OCCUPANCY IN A MANNER THAT WILL ALLOW THEM TO FUNCTION AS NOTED ON THE PLAN AND IN
ACCORDANCE WITH NCDOT AND CITY OF DURHAM STANDARDS AND POLICIES.  THIS INCLUDES (WHERE APPROPRIATE) BUT IS NOT LIMITED
TO: ADEQUATE TRANSITION TAPERS, ALIGNMENT OF LANES THROUGH INTERSECTIONS, ASSOCIATED SIGNAL MODIFICATIONS, PAVEMENT
MARKINGS, ASSOCIATED SIGNAGE, CURB  AND GUTTER, COORDINATION WITH OTHER PROPOSED ROADWAY IMPROVEMENTS AND BIKE
LANES.  THE APPLICANT ALSO ACCEPTS THE FINANCIAL RESPONSIBILITY FOR ACQUISITION OF ANY ADDITIONAL RIGHT-OF-WAY NECESSARY
TO ACCOMMODATE THESE IMPROVEMENTS AND ANY REQUIRED SIDEWALK CONSTRUCTION.

4. A TRAFFIC IMPACT ANALYSIS (TIA) DATED 08/28/19 WAS PREPARED BY VHB ENGINEERING NC, PC

TEXT COMMITMENTS
1. THE PROPOSED DEVELOPMENT MAY INCLUDE  TOWNHOUSE AND / OR SINGLE FAMILY RESIDENTIAL UNITS AND PERMITTED ACCESSORY USES.

2. A MINIMUM OF TWENTY (20) PERCENT TREE SAVE AREA WILL BE PROVIDED.

3. PRIOR TO THE ISSUANCE OF A BUILDING PERMIT, DEDICATE AN ADDITIONAL 10' OF RIGHT-OF-WAY FOR THE FRONTAGE OF THE SITE ALONG
LEESVILLE ROAD AS SHOWN ON SHEET D100.

4. PRIOR TO ISSUANCE OF A CERTIFICATE OF OCCUPANCY, A MIN. OF 5 FEET ADDITIONAL ASPHALT WILL BE PROVIDED THE NORTH SIDE OF
LEESVILLE ROAD AND ANY OTHER ROADWAY IMPROVEMENTS. THE ADDITIONAL ASPHALT WIDENING WILL BE PROVIDED TO ALLOW FOR
BICYCLE LANES.

5. A MINIMUM OF ONE TRAFFIC CALMING DEVICE, AS DEFINED IN THE CITY OF DURHAM TRAFFIC CALMING GUIDELINES, SHALL BE PROVIDED.

6. A MINIMUM OF 5,000 LINEAR FEET OF NATURAL TRAILS SHALL BE CONSTRUCTED BY THE DEVELOPER AND PRIVATLEY MAINTAINED BY THE HOME
OWNERS ASSOCIATION.  THE TRAIL SYSTEM SHALL INCLUDE A STUB TO THE EAST FOR FUTURE TRAIL EXTENSION.  TRAIL LENGTH AND LOCATION
ARE SUBJECT TO APPROVAL BY FEDERAL, STATE, AND LOCAL REGULATORY AGENCIES.

7. THE REQUIRED ROADWAY IMPROVEMENTS MAY BE PHASED AT THE SITE PLAN SUBMITTAL STAGE WITH A TRAFFIC PHASING PLAN APPROVED BY
CITY TRANSPORTATION AND NCDOT.

REQUIRED PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY

8. LEESVILLE ROAD AND ANDREW CHAPEL ROAD:
· INSTALL A TRAFFIC SIGNAL WITH STEEL POLES AND MAST ARMS (SUBJECT TO MUTCD WARRANTS AND APPROVAL BY NCDOT)
· CONSTRUCT AN EXCLUSIVE EASTBOUND RIGHT-TURN LANE ON LEESVILLE ROAD AT ANDREWS CHAPEL ROAD WITH ADEQUATE STORAGE

AND APPROPRIATE TAPERS

9. LEESVILLE ROAD AND SITE ACCESS #1:
· CONSTRUCT SITE ACCESS #1 WITH ONE INGRESS LANE AND TWO EGRESS LANES (A SHARED THROUGH/LEFT-TURN LANE AND AN EXCLUSIVE

RIGHT-TURN LANE WITH ADEQUATE STORAGE) AND ADEQUATE INTERNAL PROTECTIVE STEM.
· CONSTRUCT AN EXCLUSIVE EASTBOUND LEFT-TURN LANE ON LEESVILLE ROAD AT SITE ACCESS #1 WITH ADEQUATE STORAGE AND

APPROPRIATE TAPERS.
· CONSTRUCT AN EXCLUSIVE WESTBOUND RIGHT-TURN LANE ON LEESVILLE ROAD AT SITE ACCESS #1WITH ADEQUATE STORAGE AND

APPROPRIATE TAPERS.
· SITE ACCESS #1 SHALL ALIGN WITH GARDENGATE DRIVE (COURTYARDS AT ANDREWS CHAPEL DRIVEWAY).

10. LEESVILLE ROAD AND SITE ACCESS #2:
· CONSTRUCT THE SITE ACCESS #2 WITH ONE INGRESS LANE AND ONE EGRESS LANE AND ADEQUATE INTERNAL PROTECTIVE STEM.
· CONSTRUCT AN EXCLUSIVE EASTBOUND LEFT-TURN LANE ON LEESVILLE ROAD AT SITE ACCESS #2 WITH ADEQUATE STORAGE AND

APPROPRIATE TAPERS.
· CONSTRUCT AN EXCLUSIVE WESTBOUND RIGHT-TURN LANE ON LEESVILLE ROAD AT SITE ACCESS #2 WITH ADEQUATE STORAGE AND

APPROPRIATE TAPERS.
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DESIGN COMMITMENTS
1. DESCRIPTION OF PROPOSED ARCHITECTURE:

GENERAL ARCHITECTURAL STYLE:

THE ARCHITECTURAL DESIGN OF THIS DEVELOPMENT WILL INCLUDE ELEMENTS AS DESCRIBED BELOW.

PROPOSED ROOFLINE(S):

UNITS WILL USE HIPPED, GABLED, OR SHED ROOFS, SINGLY OR IN COMBINATION.

PROPOSED BUILDING MATERIALS:

THE PRIMARY BUILDING MATERIAL TO BE USED SHALL BE A CHOICE OR COMBINATION OF THE FOLLOWING MATERIALS: BRICK, BLOCK, STONE, WOOD,
EIFS, VINYL, AND / OR FIBER CEMENT BOARD / CEMENTITIOUS CLADDING.

DISTINCTIVE ARCHITECTURAL FEATURES (MULTI-FAMILY UNITS ONLY):

A MINIMUM OF ONE DISTINCTIVE ARCHITECTURAL FEATURE SHALL BE USED ON EACH TOWNHOME BUILDING.  THE DISTINCTIVE ARCHITECTURAL
FEATURE(S) SHALL BE A CHOICE OR COMBINATION OF PROJECTED BAYS, VERTICALLY PROPORTIONED WINDOWS, AND / OR GABLE END WALLS WITH
ACCENT SIDING.

2. DESCRIPTION OF HOW PROPOSED DESIGN WILL FIT INTO THE CONTEXT AREA:

HOW WILL THE PROPOSED DESIGN, INCLUDING TRANSITION TO ON AND OFF SITE DEVELOPMENT, FIT INTO THE CONTEXT AREA?

THE PROPOSED DESIGN WILL BE SIMILAR TO THE STYLE OF THE RESIDENTIAL HOMES BEING CONSTRUCTED IN THE GENERAL AREA.  IN ADDITION, THE
PROPOSED DENSITY WILL BE COMPARABLE TO THE SURROUNDING DEVELOPMENTS TO THE SOUTH AND WEST.  STREAM BUFFERS AND PROJECT
BOUNDARY BUFFERS WILL HELP TRANSITION TO THE ADJACENT SINGLE FAMILY HOMES TO THE EAST AND VACANT LAND TO THE NORTH. 

GENERAL STATUTE
PER N.C. GENERAL STATUTE § 160A-393.2, ALL COMMITTED ELEMENTS (BOTH GRAPHICAL AND TEXT) DESCRIBED ON THIS PLAN HAVE BEEN
CONSENTED TO BY THE UNDERSIGNED APPLICANT.

_________________________________
APPLICANT PRINT NAME

_________________________________
APPLICANT SIGNATURE
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EXISTING CONDITIONS NOTES:
1. BOUNDARY SURVEY FROM PUCKETT SURVEYORS DATED 05/16/2019.

2. TOPOGRAPHIC INFORMATION FROM DURHAM GIS.

3. NO DURHAM HISTORIC INVENTORY SITES OR DURHAM NATURAL INVENTORY AREAS
LOCATED  ON OR WITHIN 100' OF THIS PROPERTY.

4. NO GREENWAY OR TRAILS ARE LOCATED OR PLANNED FOR THIS SITE AS PER THE
DURHAM URBAN TRAILS AND GREENWAY MASTER PLAN.

5. TREE SAMPLING AREA AND SPECIMEN TREE SURVEYS ARE NOT REQUIRED WITHIN FLOOD
PLAIN, STREAM BUFFERS, OR ALONG STEEP SLOPES AS PER THE UDO.

6. 100 YR FLOOD PLAIN IS NOT LOCATED ON OR WITHIN 100' OF THIS PROPERTY
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As directed by paragraph 3.4.7 of the Unified Development Ordinance, staff has reviewed the requested 
Zoning Map Change for consistency with all relevant policies of the Comprehensive Plan.  That analysis is 
shown below. 

2.1.2c Suburban Tier Defined. The Suburban Tier is established to provide land for low to medium 
density residential development, employment centers, and commercial and industrial activity.  Land 
located in the Suburban Tier is expected to accommodate a large proportion of Durham’s growth 
through greenfield development, infill, and redevelopment.  The Suburban Tier is expected to develop at 
traditional suburban densities and patterns. 

Staff Analysis: This proposal, if approved, will increase the density and commit to residential while still 
remaining consistent with the Future Land Use designation of Low Density Residential. The proposed 
development plan would allow for more units than the current zoning thus better accommodating 
Durham’s growth in the Suburban Tier.   

2.3.1a. Contiguous Development. Support orderly development patterns that take advantage of existing 
urban services, and avoid, insofar as possible, patterns of leapfrog, noncontiguous, scattered 
development. 

Staff Analysis: If approved, the request would allow for up to 344 townhouse and/or single family units. 
This proposal supports orderly development patterns in that the proposal would expand upon the 
existing residential development pattern to the south, aligning access point one with the Gardengate 
Drive, the entrance to the Courtyards at Andrews Chapel development. The proposed PDR development 
will be separated from the residential development located to the west of the site by a few parcels 
which currently include property own by a church, parcels identified for forestry, and single family 
residential lots. While seven site access points have been shown at this time only two connect to an 
existing road.  
 
The site is located within the area that will be served by the Southeast Regional Lift Station and is in the 
response area for the recently constructed Fire Station #17, making it easy for this site to make use of 
planned municipal services.  The existing road network in the immediate area is maintained by NCDOT 
and there are no funded projects in place to make improvements to the roads above-and-beyond any 
improvements a developer would be required to make through a Transportation Analysis (TIA). 

2.3.2a. Infrastructure Capacity. In evaluating changes to the Future Land use Map and Zoning Atlas, the 
City-County Planning Department shall consider impacts to the existing capacities of the transportation, 
water, and sewer systems, and other public facilities and services. In order to assess the impact on 
infrastructure and services of changes to the Future Land Use and Zoning Maps, the City-County Planning 
Department shall measure from the potential maximum impact of current policy or regulation to the 
potential maximum impact of the proposed change in policy or regulation.  

Staff Analysis: Existing infrastructure, such as water, and sewer capacity, is sufficient to accommodate 
potential impacts. The site is located within the area that will be served by the Southeast Regional Lift 
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Station and is in the response area for the recently constructed Fire Station #17, making it easy for this 
site to make use of planned municipal services.  The existing road network in the immediate area is 
maintained by NCDOT and there are no funded projects in place to make improvements to the roads 
above-and -beyond any improvements a developer would be required to make through a Transportation 
Analysis (TIA). Additional detail is provided in the zoning map change report and attachment 8, 
Summary of Development Impacts.  
 
Policy 11.1.1a School Level of Service Standard.  The level of service for public school facilities shall be 
established as a maximum enrollment of 110 percent of the system’s maximum permanent building 
capacity, measured on a system-wide basis for each type of facility. 
 
Staff Analysis: The proposed development plan is consistent with this policy, as shown in Attachment 8, 
there is sufficient capacity within the school system to support the additional school aged children 
estimated as a result of the proposed zoning.  
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This attachment provides a summary of the potential infrastructure impacts associated with the 
proposed request in terms of how it affects the transportation system, utilities (water, sewer systems, 
and stormwater) and schools. 
 

1.  Transportation Impacts 
 

Leesville Road is the major road impacted by the proposed zoning change.  There are no scheduled City 
of Durham or NCDOT roadway improvement projects in the area.    

Affected Segment Leesville Road 

Type of Roadway 
2-lane undivided Class I 

roadway without left-turn 
lanes 

Current Roadway 
Capacity (LOS D) 
(AADT)* 

14,200 

Latest Traffic 
Volume (AADT)** 

4,900 

 Source of LOS Capacity:  FDOT Generalized Level of Service Volume Table 4-1 (2012) 
 Source of Latest Traffic Volume:  2017 NCDOT Traffic Count Map 
  

Table 2, below, shows the projected vehicle trips generated under the proposed rezoning compared to 
the present zoning designation.   

 
Table 2: 

Traffic Generation 

Traffic Generated by Present 
Designation (average 24 hour)* *1,189 

Traffic Generated by Proposed 
Designation (average 24 hour)** **3,337 (103% of TIA) 

Impact of Proposed Designation +2,148 
*Assumption- (Max Use of Existing Zoning) – RR: 126 single family lots 
**Assumption- (Max Use of Proposed Zoning) – PDR 3.263 (Per TIA): 344 single family lots  

 
Transit service is not currently provided within one-quarter mile of the site.   
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2. Water and Sewer Impacts 
 

This site will be served by city water and sewer. Water Management has reviewed the impact the 
proposed zoning will have on the following utilities: 

1. Drinking water supply, treatment and distribution infrastructure, including available fire flow 
capacity 

2. Waste water collection and treatment infrastructure, including downstream lift station capacity. 
 

As a result of this review, Water Management has issued a Summary Utility Development Statement to 
the applicant summarizing required improvements to the water and wastewater systems to serve the 
proposed use, see Attachment 10 for additional information. 

3. Stormwater Impacts 

The Durham Stormwater Engineering Department reviewed the proposed zoning and determined that 
adequate riparian buffers, floodplain requirements and the appropriate impervious surface limitations 
have been addressed, where required.    

All other impacts associated with the application would be addressed at the time of site plan review, 
because that requires a level of detail is not required at the time of rezoning. 

4. School System Impact 

Durham Public Schools serving the area are Spring Valley Elementary, Neal Middle, and Southern High.  
Table 3 provides a summary of the current building capacity for the elementary, middle and high 
schools, as well as the current enrollment and the available capacity.   

Table 3: School Enrollment and Capacity Figures 

 Elementary 
School 

Middle 
School 

High 
School 

Current Building Capacity 15,047 7,779 10,500 

Maximum Building Capacity (110% of 
Building Capacity) 16,552 8,557 11,550 

20th Day Attendance 

(2019-2020 School Year) 
15,045 7,311 10,354 

Committed to Date 

(October 2016-September 2019) 
121 25 (28) 

Available Capacity 1,386 1,221 1,224 

 
As shown in Table 4, the proposed zoning will generate an additional 76 students compared to the 
existing zoning.  
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Table 4: Number of Projected Students Under Rezoning  

 
Elementary 

School 
Students 

Middle 
School 

Students 

High 
School 

Students 

Potential Students Generated – Current 
Zoning* 

19 10 14 

Potential Students Generated – Proposed 
Zoning** 

52 28 39 

Impact of Proposed Zoning +33 +18 +25 

*Assumption- (Max Use of Existing Zoning) – RR: 126 single family lots 
**Assumption- (Max Use of Proposed Zoning) – PDR 3.263: 344 single family lots  

 
5. Summary 

The proposed PDR district and associated development plan is consistent with Comprehensive Plan 
policies regarding the infrastructure impacts of the transportation system, utilities, and schools.  



 

ATTACHMENT 8: 
 

BICYCLE AND PEDESTRIAN ADVISORY  
COMMISSION (BPAC) COMMENTS AND 

RESPONSE  
 

 
The Durham Bicycle and Pedestrian Advisory Commission (BPAC) has reviewed the project and 
believes the project would better serve the needs of the community and the goals of the 
Durham Comprehensive Plan if the following items are included: 
 
1. For compliance with the adopted DCHC MPO Comprehensive Transportation Plan, add 

the following text commitment to the cover sheet: “Prior to issuance of a certificate of 
occupancy, a min. of 5 feet additional asphalt will be provided for the frontages of the 
site along Leesville Road and any other roadway improvements. The additional asphalt 
widening will be provided to allow for bicycle lanes.”  
a. Applicant Response: Text commitment provided. 

 
2. Please add a text commitment to provide traffic calming in the development to ensure 

safe bicycle and pedestrian use by adding traffic calming circles at intersections, speed 
humps/tables, or other design features per Policy 8.1.6m of the Durham Comprehensive 
Plan and to further the goals of Vision Zero Durham. It is more efficient when building 
new neighborhoods to incorporate traffic calming features into the street design, rather 
than to retrofit the streets later at taxpayer expense when residents complain to City 
staff and the Police Department about high speed traffic. 
a. Applicant Response: Text commitment provided. 

 
3. Please add a text commitment to provide off-road trails in this new residential 

development, with connectivity, where feasible, to adjacent development and 
community facilities per Policy 8.1.4n of the Durham Comprehensive Plan and to further 
the goals of Vision Zero Durham. 
a. Applicant Response: Text commitment provided.  
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Date: October 14, 2019 

To: Emily Struthers, Durham City County Planning Department 
From: Earlene Thomas PE, City of Durham Department of Transportation 
Subject: Leesville Road Assemblage (Z1900025) Traffic Impact Analysis 

The Unified Development Ordinance (UDO) requires a Traffic Impact Analysis (TIA) to be provided with site plan 
submittals estimated to generate 150 or more peak-hour vehicle trips.  The proposed residential development 
consists of 344 single family homes.  The development is expected to generate 3,240 trips per day, with 249 a.m. 
peak-hour trips (62 entering and 187 exiting) and 333 p.m. peak-hour trips (210 entering and 123 exiting).   

The proposed development is located on the north side of Leesville Road, west of Andrews Chapel Road.  Access 
to the site will be provided via two proposed full movement driveway connections to Leesville Road.  The 
expected completion year is 2022, and the TIA analysis year is 2023.  The TIA was prepared by VHB Engineering 
NC, P.C. in June 2019 and revised in August 2019. 

Study Area 
The study area includes the following intersections: 

 Leesville Road and Del Webb Arbors Drive/Fendol Farm Parkway (unsignalized);
 Leesville Road and Andrews Chapel Road (unsignalized);
 Leesville Road and Olive Branch Road (unsignalized);
 Carpenter Pond Road and Olive Branch Road (unsignalized);
 Leesville Road and Carpenter Pond Road (unsignalized);
 Andrews Chapel Road and Brier Creek Parkway (unsignalized);
 Leesville Road and Site Access #1 (future unsignalized); and,
 Leesville Road and Site Access #2 (future unsignalized).

Trip Generation 
Trip generation numbers are based on the Institute of Transportation Engineers (ITE) Trip Generation Manual, 
10th Edition, 2017.  The residential development will generate an estimated 3,240 trips per day, with 249 a.m. 
peak-hour trips (62 entering and 187 exiting) and 333 p.m. peak-hour trips (210 entering and 123 exiting).   

Traffic Data Collection 
The a.m. and p.m. peak- hour turning movement counts for the intersections in the study area were collected in 
March and May 2019 during the hours of 7:00-9:00 a.m. and 4:00-6:00 p.m. on days when school was in session.  

Trip Distribution and Assignment 
The assignment of site traffic on the study area roadway network was based on the following trip distribution 
percentages:  

 From/To the north/west via Doc Nichols Road – 5%;

 From/To the west via Leesville Road – 20%;

 From/To the south/west via Del Webb Arbor Drive – 5%;

 From/To the north/east via Olive Branch Road – 3%;

 From/To the east via Carpenter Pond Road – 7%;
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 From/To the east via Leesville Road – 20%; 

 From/To the south/east via Shady Grove Road – 5%; 

 From/To the south/west via Brier Creek Parkway – 30%; and, 

 From/To the south/west via Andrews Chapel Road – 5%. 
 
Approved Developments and Background Growth 
A uniform annual compounded growth rate of 3% was utilized to determine the background traffic projections.  
The TIA also used traffic volume projections from the following approved developments: 

 Fendol Farms Fowler Assemblage – 1,200 senior adult detached housing units located on the east side of 
Doc Nichols Road, north of Leesville Road (TIA by Kimley-Horn, 2016); 

 Sagewood – 62 single-family detached housing units located on the west side of Doc Nichols Road, north 
of Kinard Road; 

 Nichols Farms – 80 single-family detached housing units located on the west side of Doc Nichols Road, 
north of Kinard Road; 

 Pelican Property – 149 single-family detached housing units located on the west side of Doc Nichols 
Road, north of Kinard Road; 

 Courtyards at Andrews Chapel – 117 single family dwelling units located on the south side of Leesville 
Road, west of Andrews Chapel Road; 

 Enclave at Leesville (Yancey Parcel) – 149 single-family dwelling units located on the south side of 
Leesville Road, west of Shady Grove Road; 

 Andrews Chapel (formerly called Brier Creek Assemblage) – 278 single-family detached housing units 
and 232 townhomes located on the east side of Andrews Chapel Road, south of Leesville Road (TIA by 
AMT, 2014); 

 1001 Olive Branch Road – 419 single family detached dwelling units and 143 townhomes/condos located 
on the east and west side of Olive Branch Road, south of Doc Nichols Road (TIA by Exult, 2018); and, 

 1101 Olive Branch Road – 288 single family detached dwelling units and 110 townhomes/condos located 
between Olive Branch Road and Virgil Road, south of Doc Nichols Road (TIA by VHB, 2019). 

 
TIP Roadway Improvements 
There are no significant scheduled transportation improvement projects in the study area vicinity. 
 
Capacity Analysis 
Capacity analyses were performed using the a.m. peak-hour and p.m. peak-hour for the following scenarios: 

 Existing (2019) conditions; 

 No-Build (2023) conditions (2019 Existing + Background growth traffic + Improvements by others);  

 Build (2023) conditions (2019 Existing + Background growth traffic + Site traffic); and 

 Build (2023) with Improvements conditions (2023 Build + Improvements). 
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This development and project study area are located within the Suburban Tier where the adopted LOS standard 
is LOS D.  The following table summarizes the average delay for the various Levels of Service (LOS) for 
unsignalized and signalized intersections: 

 Signalized Intersections Unsignalized Intersections 

Level of Service 
Average Vehicle Delay 

(Seconds) 
Average Vehicle Delay 

(Seconds) 

A 0-10 0-10 

B 10-20 10-15 

C 20-35 15-25 

D 35-55 25-35 

E 55-80 35-50 

F >80 >50 

 

 

Summary Level of Service Table 

 

Intersection Existing (2019) No-Build (2023) Build (2023) 
Build (2023) with 

Improvements 

 

a.m. 

LOS 
(delay) 

p.m. 

LOS 
(delay) 

a.m. 

LOS 
(delay) 

p.m. 

LOS 
(delay) 

a.m. 

LOS 
(delay) 

p.m. 

LOS 
(delay) 

a.m. 

LOS 
(delay) 

p.m. 

LOS 
(delay) 

Leesville Rd and Del 
Webb Arbors Dr/Fendol 
Farm Pkwy 

B* 
(12.2) 

C* 
(15.6) 

C* 
(17.2) 

D* 
(30.1) 

C* 
(19.3) 

E* 
(38.0) 

- - 

Leesville Rd and 
Andrews Chapel Rd 

B* 
(13.3) 

F* 
(153.6) 

A 
(9.8) 

D 
(49.3) 

B 
(13.0) 

E 
(59.1) 

B 
(10.8) 

D 
(47.7) 

Leesville Rd and 
Carpenter Pond Rd 

C* 
(20.1) 

A* 
(9.3) 

F* 
(51.7) 

B* 
(11.6) 

F* 
(59.9) 

B* 
(12.7) 

- - 

Leesville Rd and Olive 
Branch Rd 

B* 
(13.8)  

C* 
(18.7) 

D* 
(32.7) 

F* 
(73.1) 

E* 
(42.9) 

F* 
(109.8) 

- - 

Carpenter Pond Rd and 
Olive Branch Rd 

C* 
(16.3) 

F* 
(61.1) 

B 
(16.7) 

C 
(29.6) 

B 
(16.8) 

C 
(30.3) 

- - 

Andrews Chapel Rd and 
Brier Creek Pkwy 

A* 
(6.1)  

A* 
(8.1) 

A* 
(8.0) 

B* 
(11.8) 

A* 
(8.9) 

B* 
(14.1) 

- - 

Leesville Rd and  Site 
Access #1 

- - B* 
(11.7) 

C* 
(16.3) 

C* 
(23.2) 

E* 
(37.5) 

- - 

Leesville Rd and Site 
Access #2 

- - - - C* 
(17.9) 

C* 
(24.0) 

- - 

* Unsignalized operation, with LOS reported for the worst approach 
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Improvements Required Of This Development: 
 
The following improvements are not currently required of any other development.  Per the TIA, to provide an 
acceptable Level of Service for the Build scenario, the following improvements are required. 

Leesville Road and Andrews Chapel Road 

This unsignalized intersection currently operates at a LOS B during the a.m. peak hour and a LOS F during the 
p.m. peak hour for the No-Build (2023) condition.  The TIA recommended the following required improvement 
to address site traffic impacts: 

 Construct an exclusive eastbound right-turn lane on Leesville Road at Andrews Chapel Road with a 
minimum of 100 feet of storage and appropriate tapers. 

The following additional improvement is required to address site traffic impacts: 

 Install a traffic signal with steel poles and mast arms (subject to MUTCD warrants and approval by 
NCDOT). 

With the improvements listed above, the intersection will operate at an acceptable LOS D or better in both the 
a.m. and p.m. peak-hour for the Build (2023) condition.   
 

Leesville Rd and Site Access #1 

The TIA recommended the following required improvement to address site traffic impacts: 

 Construct Site Access #1 with one ingress lane and two egress lanes (a shared through/left-turn lane and 
an exclusive right-turn lane with a minimum of 100 feet of storage) and 100 feet of internal protective 
stem. 

 Construct an exclusive eastbound left-turn lane on Leesville Road at Site Access #1 with a minimum of 
100 feet of storage and appropriate tapers. 

 Construct an exclusive westbound right-turn lane on Leesville Road at Site Access #1 with a minimum of 
100 feet of storage and appropriate tapers. 

 Site Access #1 shall align with Gardengate Drive (Courtyards at Andrews Chapel driveway). 

 Advisory Comment:  Due to the spacing concerns with overlapping left-turn tapers, NCDOT may require 
Leesville Road to be widened to a continuous 3-lane section between Palmer Hill Drive and Site Access 
#1/Gardengate Drive at the construction drawings stage. 

With the improvements listed above, the intersection will operate at an acceptable LOS D or better in both the 
a.m. and p.m. peak-hour for the Build (2023) condition.   

 

Leesville Rd and Site Access #2 

The TIA recommended the following required improvement to address site traffic impacts: 

 Construct the Site Access #2 with one ingress lane and one egress lane and 100 feet of internal 
protective stem.  

 Construct an exclusive eastbound left-turn lane on Leesville Road at Site Access #2 with a minimum of 
100 feet of storage and appropriate tapers. 

The following additional improvement is required to address site traffic impacts: 

 Construct an exclusive westbound right-turn lane on Leesville Road at Site Access #2 with a minimum of 
50 feet of storage and appropriate tapers. 
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 Advisory Comment:  Due to the spacing concerns with overlapping left-turn tapers, NCDOT may require 
Leesville Road to be widened to a continuous 3-lane section between Site Access #1/Gardengate Drive 
and Site Access #2 at the construction drawings stage. 

With the improvements listed above, the intersection will operate at an acceptable LOS C in both the a.m. and 
p.m. peak-hour for the Build (2023) condition.  No additional roadway improvements are required to address 
site traffic impacts. 

 

Intersections With No Required Improvements 

With the additional site traffic, the following intersections are projected to operate at an acceptable LOS B or 
better during both the a.m. and p.m. peak-hour for the Build (2023) condition.  No roadway improvements are 
required to address site traffic impacts.     

 Andrews Chapel Road and Brier Creek Parkway. 
 
With the additional site traffic, the following intersections are projected to operate at a LOS E or F during the 
a.m. and/or p.m. peak-hour for the Build (2023) condition.  Although a LOS E and F is undesirable at signalized 
intersections, a LOS E or F is typical at many unsignalized intersections and driveways during the peak hours until 
such time a traffic signal is warranted since nearly all of the anticipated delay is confined to the side street 
approach.   

 Leesville Road and Del Webb Arbors Drive/Fendol Farm Parkway: Exclusive east and westbound left turn 
lanes are currently present at this intersection and a signal is not anticipated to be warranted. 

 Leesville Road and Carpenter Pond Road:  A traffic signal would be required to address the LOS 
deficiency at this intersection.  However, due to the limited spacing between this intersection and the 
proposed signal at Andrews Chapel Road and Leesville Road, a signal is not recommended or required at 
these intersections. 

 Leesville Road and Olive Branch Road:  A traffic signal would be required to address the LOS deficiency 
at this intersection.  However, due to the limited spacing between this intersection and the proposed 
signal at Shady Grove Road and Leesville Road, a signal is not recommended or required at these 
intersections.  

 Carpenter Pond Road and Olive Branch Road:  A traffic signal and an exclusive southbound right-turn 
lane would be required to address the LOS deficiency at this intersection.  However, the required 
improvements at this intersection were based on NCDOT requirements rather than City of Durham 
requirements since the city’s published TIA guidelines did not require this intersection to be included in 
the study.  NCDOT did not require any improvement at this intersection, therefore no roadway 
improvements are required of this development. 

 
Summary Of Improvements Required Of This Development: 

Leesville Road and Andrews Chapel Road 

1. Install a traffic signal with steel poles and mast arms (subject to MUTCD warrants and approval by 
NCDOT). 

2. Construct an exclusive eastbound right-turn lane on Leesville Road at Andrews Chapel Road with 
adequate storage and appropriate tapers. 
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Leesville Rd and Site Access #1 

1. Construct Site Access #1 with one ingress lane and two egress lanes (a shared through/left-turn lane and 
an exclusive right-turn lane with adequate storage) and adequate internal protective stem. 

2. Construct an exclusive eastbound left-turn lane on Leesville Road at Site Access #1 with adequate 
storage and appropriate tapers. 

3. Construct an exclusive westbound right-turn lane on Leesville Road at Site Access #1 with adequate 
storage and appropriate tapers. 

4. Site Access #1 shall align with Gardengate Drive (Courtyards at Andrews Chapel driveway). 

5. Advisory Comment:  Due to the spacing concerns with overlapping left-turn tapers, NCDOT may require 
Leesville Road to be widened to a continuous 3-lane section between Palmer Hill Drive and Site Access 
#1/Gardengate Drive at the construction drawings stage. 

 

Leesville Rd and Site Access #2 

The TIA recommended the following required improvement to address site traffic impacts: 

1. Construct the Site Access #2 with one ingress lane and one egress lane and adequate internal protective 
stem.  

2. Construct an exclusive eastbound left-turn lane on Leesville Road at Site Access #2 with adequate 
storage and appropriate tapers. 

3. Construct an exclusive westbound right-turn lane on Leesville Road at Site Access #2 with adequate 
storage and appropriate tapers. 

4. Advisory Comment:  Due to the spacing concerns with overlapping left-turn tapers, NCDOT may require 
Leesville Road to be widened to a continuous 3-lane section between Site Access #1/Gardengate Drive 
and Site Access #2 at the construction drawings stage. 
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NC DEPARTMENT OF TRANSPORTATION 

DIVISION 5/DISTRICT 2  

815 STADIUM DRIVE 

DURHAM, NC 27704 

Telephone: 919-220-4750 

Fax: 919-560-3357 

Customer Service:  1-877-368-4968 

 

Website: www.ncdot.gov 

Location: 

815 STADIUM DRIVE 

DURHAM, NC 27704 

 

 

 

July 15, 2019 

 

 

Mr. Baohong Wan, PE   

VHB Engineering NC 

Venture I 

940 Main Campus Drive, Suite 300 

Raleigh, NC 27606 

 

 

SUBJECT: Traffic Impact Analysis for Leesville Assemblage 

 

Dear Mr. Wan: 

 

The NCDOT has completed its review of the Traffic Impact Analysis for the Leesville Assemblage 

sealed on June 4, 2019. In order to accommodate the site-generated traffic safely and efficiently, 

while also attempting to protect the functional integrity and operational capacity of the adjacent 

roadway facilities, the below noted improvements and/or restrictions are required. 

 

Leesville Rd at Driveway #1  

 

• Site Drive # 1 shall consist of one ingress lane and two egress lanes.  The egress lanes 

shall consist of a through-left lane with 100 Internal Protected Storage (IPS) before any 

parking or crossing maneuvers and a dedicated right turn lane with 100 feet of storage. 

• Install a dedicated eastbound left turn lane on Leesville Rd with 100ft of storage and 

appropriate deceleration/tapers.   

• Install a dedicated westbound right turn lane with 100 feet of storage and appropriate 

deceleration/tapers.  

• Site Drive #1 shall align with Gardengate Drive (Courtyards at Andrews Chapel 

driveway). 

• Advisory note:  The proposed driveway is subject to meeting NCDOT sight distance 

requirements.    

 

Leesville Rd at Driveway #2 

• Site Driveway #2 shall consist of one ingress lane and one egress lane with 100 feet of 

Internal Protective Stem (IPS) before any parking or crossing maneuvers. 

• Install a dedicated eastbound left-turn with 100 feet of storage and appropriate 

deceleration/taper.  

• Install a dedicated westbound right turn lane on Leesville Rd with 100 feet of storage and 

appropriate deceleration/taper. 

http://www.ncdot.gov/


Page 2 of 2 

 

• Advisory note:  The proposed driveway is subject to meeting NCDOT sight distance 

requirements.    

 

Leesville Rd at Andrews Chapel Rd (Unsignalized) 

• Install a dedicated eastbound right turn lane on Leesville Rd with 100ft of storage and 

appropriate deceleration/tapers.   

• Provide a signal warrant analysis for review by the Division Traffic Engineer and 

Regional Traffic Engineer.   

 

 

If you have questions or need additional information, please feel free to contact me at (919) 220-

4750. 

 

Sincerely, 

 

 

 

John Sandor, PE 

District Engineer 

 

Ec: Earlene W. Thomas, PE, City of Durham Transportation 

    Clarence Bunting, PE, Congestion Management 

    Jason Watson, Senior Assistant District Engineer 



Memo 

Date: March 10, 2020 

To: Durham Planning Commission 
Through: Patrick O. Young, AICP, Planning Director 
From: Jamie Sunyak, AICP, Senior Planner 
Subject: Z19000046 – 1900 Hillandale – Committed Element Modification 

The 1900 Hillandale application is for a 1.31 acre tract of land located at the corner of Fawn 
Avenue and Hillandale Road.  The Durham City Council approved a zoning map change and 
development plan for this site on August 20, 2018 (Legacy Case Z1700049). The approval 
changed the zoning to allow up to 15 townhouse units, as stated in Attachment 5.  Attachment 
7 provides photos of the site as well as some of the surrounding uses. Their locations are shown 
on Attachment 2.  

The applicant, Katie Hamilton from Stewart, Inc., has submitted an application to remove a text 
commitment from the legacy case that requires one, single car-width garage per unit.  
According to the site plan (D19000379) which is currently under review, the UDO requires a 
minimum of 28 parking spaces for the development, and the applicant is proposing 48. There 
are no other proposed modifications to the previously approved development plan.   

Per subsection 3.5.12.A.11 of the Unified Development Ordinance (UDO), a change in the 
architectural design or architectural guidelines unless explicitly indicated as “conceptual” or 
“illustrative” are considered a significant deviation and require the entire plan be resubmitted 
for a zoning map change.    

The application has been reviewed by staff and determined to be consistent with the UDO 
requirements. Staff determines that this request is consistent with the Comprehensive Plan and 
other adopted ordinances and policies, and the parking requirements will be met with the 
removal of the garage text commitment.  

Attachments 
1. Context Map
2. Aerial Map
3. Future Land Use Map
4. Application Material
5. Legacy Development Plan
6. Z1900046 Development Plan
7. Photos
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Attachment 2: Aerial Map
1900 Hillandale

Durham City-County Planning Department, 1/17/2020

±

Legend:

Parcel Lines

Case Area

0 500 1,000
Feet2

1

3

4

5

6

7



Durham City/County Planning Department, 1/17/2020

Attachment 3: Future Land Use Map

Guess Rd

Alabama Ave

Bertland Ave

Hi
lla

nd
ale

 R
d

Hayfield
Dr

Medford Rd

Marigold Pl

Leyburn Pl

Verdun St

Fawn Ave

St
ale

y P
l

W Carver St

Omah St

Da
rtm

ou
th 

Dr

Fr
on

t S
t

Legend:

0 300 600
Feet

1900 Hillandale

±

FLUM Designations:

Low Density
Residential (4
DU/Acre or less)
Medium Density
Residential (6 - 12
DU/Acre)
Medium-High Density
Residential (8 - 20
DU/Acre)
Commercial
Office

Case Area

Parcel Lines



(Eo Durham City-County Planning Department 

II 
CITY OF 

DURHAM 

DURHAt-" 
COUNTY 

Planning 

ZONING MAP CHANGE APPLICATION 

FOR TEXT COMMITMENTS 0NL V 

Date: 

Type of Request:

Current Zoning District(s) 

�ew Text-Only
· Development Plan

lnc/vding any Overlay District: R U-M ( D) 

Current Future Land MOR

Use Map Designation: 

Total Site Area: 1.31 AC. 

Project Location: 1900 HILLAN DALE

Proposed Project Name: 1900 HILLAN DALE
Property Identification

� 
hanges to Text on Approved Development Plan 

. \J is can only be used for changing text, changing or adding 
\\-�· graphics is considered a full zoning map change.) 

Proposed Zoning District(s) 
Including any Overlay District: R U-M ( D) 
Jurisdiction: 121 City 

(Check as appropriate. ff also requesting D County 

annexation, check 'City') D Both 

Development Tier: URBAN

Number(s) (six-digit PID #): 125633, 125634, 125635 (Attach additional sheet(s) if necessary) 

Summary of Proposed
Development: TOWNHOMES - 15 MAX.
Proposed Text REMOVAL OF COMMITMENT FOR 1 CAR GARAGE
Commitments or Changes: (Attach additional sheet(s) if necessary) 

Applicant Information: 

Name: ED HALLBERG Firm: ANTHONY PROPERTY GROUP

Phone: 919.832.1110 Email: EHALLBERG@AACRE.COM

Suite 300, Raleigh, NC 27607

Name: KATIE HAMILTON Firm:STEWART

Email: KHAM IL TON@STEWARTINC.COM

N ST. DURHAM, NC 27701

Signature: 

Zoning Map Change Application (Text Only) 

Form 26008, April 2019 Page 1 of 2 

Attachment 4



Application Checklist: 

Application Item: 

Application 

Owners Acknowledgment 

(Original Signatures Only) 

Text Amendment Acknowledgement 

Boundary Map and Legal Description 

Stormwater Checklist 

Utilities Statement Application 

Pre-Submittal Conference Record 

Digital Copy of All Submitted Materials (Required) 

Traffic Impact and/or Phasing Analysis (if required), 

Three Copies and One Digital Copy 

Neighborhood Meeting Materials 

Annexation Petition 

Comprehensive Plan Amendment 

Applicant/ Agent Initial Staff Initial 

Each item on this page must be initialed by the Applicant and/or Agent, indicating that the item is part of the submittal 

package, is complete, and the information is accurate. Items not applicable to the request, as indicated by staff, may be marked 

as 'N/A'. 

A submittal package with items not initialed, or otherwise incomplete or inaccurate, will not be accepted. An application shall 

be considered to have been accepted for review only after it has been determined to be complete in accordance with Section 

3.2.4 of the Unified Development Ordinance, not upon submission to the Planning Department. Resubmittal documents shall be 

provided in digital format along with one hard copy. 

I, the undersigned, acknowledge that the application is complete and that all information included is accurate to the best of my 

knowledge: 

Signature 

�� l. J\�Ofuj 
Printed Name 

Zoning Map Change Application (Text Only) 

Form 26008, April 2019 Page 2 of 2 



Date Submitted: Case Number: 

This original form is required to be submitted with a zoning map change application that includes a 
development plan. Each property owner for each parcel included in the development plan must 
provide a signature and date. 

Acknowledgement Statement 

l(we),Jk ),."� LJ.-,�,e-s, /_.I..C,.owner(s) of the
Property Identification Number(s): 

1 .31 -acre property having 

125633 

125634 
125635 

am(are) aware of the application for the RU-M(D) zone and development plan that 
accompanies the zoning map change request. A development plan places significant limitations on 
the physical development of the land. The obligation to develop in accordance with an approved 
development plan runs with the land and is not dependent on this particular applicant. Changes to a 
development plan approved with a rezoning request may require a future zoning map change 
request. 

Ow
� l �1�rf( 

Date Owner's Signature Date 

Owner's Printed Name Owner's Printed Name 

By signing this form, the owner acknowledges that he/she is party to the Zoning Map Change 
application and has waived the right to certified notification under GS153A-343. 

Rev. December 2009 Page l of 1 



Durham City-County Planning 

Zoning Map Change 
Acknowledgement of In-Process Text Amendment that May Affect Requested 

Application 

Date Submitted: Case Number: 

The applicant or applicant's agent may sign this original form which is required to be submitted with 
a zoning map change application to acknowledge that staff is processing Text Amendments that 
may impact a proposed project. It is the applicant's (or agent's) responsibility to remain current on 
these developments and asses any potential impacts in consultation with staff. Due to the 
unknown life expectancy of an application, an updated list of Text Amendments may be found 
online: http://ldo.durhamnc.gov/durham/ldo web/ldo main.aspx. 

__ Acknowledgement Statement . . . . · . . . , . 

I,� b� (6..,..,,a.:> ,u_c_ , applicant or agent of the _1_.3_1 __ -acre property having
Property Identification Number(s): 

125633 
125634 
125635 

am authorized by the property owner(s) associated with this application for the RU-M(D) zone. 

The obligation to develop in accordance with all applicable ordinances when seeking development 
approvals is hereby acknowledged. 

Date 

Printed Name 

Rev. November 2011 Page I of I 



GENERAL NOTES 

1. BOUNDARY INFORMATION IS BASED UPON FILE FROM THOMPSON & ASSOCIATES.
2. TOPOGRAPHIC INFORMATION AND STREAM INFORMATION TAKEN FROM FILE FROM THOMPSON &

ASSOCIATES.
3. By referencing any roadway improvements on the plan, the applicant agrees to construct said improvements

prior to the issuance of any certificate of occupancy in a manner that will allow them to function as noted on
the plan and in accordance with NCDOT and City of Durham standards and policies. This includes (where
appropriate) but is not limited to: adequate transition tapers, alignment of lanes through intersections,
associated signal modifications, pavement markings, associated signage, curb and gutter, coordination with
other proposed roadway improvements and bike lanes. The applicant also accepts the financial responsibility
for acquisition of any additional right-of-way necessary to accommodate these improvements and any
required sidewalk construction.

TEXT COMMITMENTS 

Development shall be: 
• Townhouse units only, 15 Units Maximum
• One, single-car width garage per unit
• Building Exteriors will be limited to a maximum of 50% brick coverage, with no faux stucco materials

allowed 
• No exterior wood fencing on the boundary of the project
• Developer agrees to limit the height of any units within 40' of the Eastern property boundary to a building

height of 40 (forty) feet as measured by the City of Durham UDO. 
• Townhouse units may be organized in buildings of multiple units. If the number of units in a single 

building exceeds four, the building facade shall contain at least one articulation of (18) eighteen inches at 
the jointer of two units. 

• The 201 Wide, o.6 Opacity buffer along the eastern boundary of the property will utilize the urban
evergreen buffer option. Developer shall plant, at minimum, twenty-five (25) 48" tall evergreens per 100
linear feet on the eastern boundary of the property as part of the required 20' Wide, o.6 Opacity buffer
required per the City of Durham UDO. Sixteen (16) of these twenty-five (25) shrubs per 100 linear feet will
be above and beyond the buffer requirement.

• Developer will not put in additional street lighting beyond what ls required by the City of Durham

PRIOR TO ISSUANCE OF A CERTIFICATE OF OCCUPANCY 
A. SUBJECT TO DETERMINATION BY Go DURHAM AND Go TRIANGLE ON THE NEED FOR TRANSIT RELATED

IMPROVEMENTS AT THE TIME OF SITE PLAN SUBMITIAL, CONSTRUCT A BUS PULl::-OUT AND
CONCRETE PAD/BUS SHELTER TO GoDURHAM/GoTRIANGLE SPECIFICATIONS ALONG EAST SIDE OF
HILLANDALE ROAD ADJACENT TO THE SITE.

DESIGN COMMITMENTS 

ARCHITECTURAL STYLE: 
The developer agrees to a preference of craftsman style architecture for the project and will promote 
craftsman style architecture throughout as described and illustrated in A Field Guide to American Houses, 

2
nd Edition, Virginia Savage McAlester, (Knopf, 2015), The Visual Dictionary of American Domestic

Architecture, Rachel Carley et al, (Henry Holt, 1994), Get Your House Right-Architectural Elements to Use &
Avoid, Marianne Cusato et al, (Sterling, 2007), and in Traditional Construction Patterns, Steven Mouzon 
and Susan M. Henderson, (McGraw-Hill, 2004). 

Further architectural styles will be limited to: 
Craftsman 
Folk Victorian 
Colonial Revival 
Neoclassical 
American Vernacular 
Row House 
Georgian Revival 
Federal 
Transitional 

ROOFLINES: 
Rooflines shall either be pitched, flat, or a combination thereof. 

BUILDING MATERIALS: 
Each building will incorporate at least two of the following materials: masonry, brick, real or synthetic 
stone, metal, wood, stucco, and/or cementitious siding. 

DISTINCTIVE ARCHITECTURAL FEATURES: 
The proposed buildings will not have a specific architectural feature but will use elements of the styles 
listed above. 

CONTEXT: 
The Multifamily development will serve as a transition from the suburban development pattern (the 
single family homes to the east) to the Commercial development to the west of our property. 

SITE SUMMARY 

PIDs: 
TOT AL TRACT AREA: 
EXISTING ZONING: 
PROPOSED ZONING: 
EXISTING FLU: 
TIER: 
RIVER BASIN: 
CITY LIMITS: 
WATERSHED OVERLAY DISTRICT: 

125633,125634,125635 
1.31 AC. 
RS-8 
RU-M 
MDR (MEDIUM DENSITY RESIDENTIAL) 
URBAN 
FALLS BASIN 
YES 
N/A 
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Development Plan & Zoning Map Change 

1900 Hillandale Road 
Durham, North Carolina 

Case# : Z1700049 
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VICINITY MAP SCALE 1 "=200' 

First Submittal 11/30/17 

Second Submittal 1/5/2018 

Third Submittal ______ 04/11/2018 

Fourth Submittal _____ 04/30/2018 

DEVELOPMENT PLAN CITY OF DURHAM LIST OF DRAWINGS: 

COVER SHEET 
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EXISTING CONDITIONS/TREE SURVEY ________ D-1 
SITE IMPROVEMENTS PLAN ___________ D-2 
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DEVELOPER/AGENT: 
VA DURHAM CLINICS, LLC 
702 OBERLIN ROAD, SUITE 400 
RALEIGH, NC 27605 
PHONE:(919)582-3100 

LANDSCAPE ARCHITECT/APPLICANT: 
TONY M. TATE LANDSCAPE 
ARCHITECTURE 
5011 SOUTH PARK DRIVE, STE. 200 
DURHAM, NC 27713 
PHONE: (919) 484-8880 
FAX: (919) 484-8881 

LAND SURVEYING: 
THOMPSON AND ASSOCIATES, P.A. 
1149 EXECUTIVE CIRCLE, SUITE D, UNIT 2 
CARY, NC 27544 
PHONE: (919)465-1566 

OWNERS: 
Pl Ns: 0813-20-91-1261, 0813-20-91-1037, 0813-20-91-2037 
VA DURHAM CLINICS, LL( 
702 OBERLIN ROAD, SUITE 400 
RALEIGH, NC 27605 
PHONE:(919)582-3100 

APPROVAL STAMP (21700049) 

Roco'1ved in City Cierk's Office

NOV 2 9 2018 
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REVISIONS: 

1-3-18 City of Durham Comments
2-6-18 City of Durham Comments
4-11-18 Planning Commission Comments
4-25-18 City of Durham Comments
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OWNER: JOE F BERINI
CONSTRUCTION CO INC
PIN#: 0813-20-91-3288
DB/PG: BOOK 7729, PG 331
PID: 218157
ZONE: RU-5
USE: VAC RES/LOT-SML

TRACT

OWNER: HARDY, SARA E
PIN#: 0813-20-91-3273
DB/PG: BOOK 7901, PG 214
PID: 125639
ZONE: RU-5
USE: RES/1-FAMILY

OWNER: CLAYTON, JERRY BRUCE
PIN#: 0813-20-91-1362
DB/PG: BOOK 3711, PG 844
PID: 125632
ZONE: RS-8
USE: RES/1-FAMILY

OWNER: VA DURHAM CLINICS, LLC
PIN#: 0813-20-91-1261
DB/PG: BOOK 8034, PG 11
PID: 125633
ZONE: RS-8
USE: RES/1-FAMILY

OWNER: VA DURHAM CLINICS, LLC
PIN#: 0813-20-91-1037
DB/PG: BOOK 8034, PG 11
PID: 125634
ZONE: RS-8
USE: VAC RES/LOT-SML TRACT
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OWNER: VA DURHAM CLINICS, LLC
PIN#: 0813-20-91-2037
DB/PG: BOOK 8034, PG 11
PID: 125635
ZONE: RS-8
USE: VAC RES/LOT-SML TRACT

OWNER: GRUVER, JASON D
PIN#: 0813-20-90-3101
DB/PG: BOOK 7724, PG 495
PID: 125454
ZONE: RU-5
USE: RES/1-FAMILY

OWNER: LINDSEY, MARTIN G
PIN#: 0813-20-90-2828
DB/PG: BOOK 5995, PG 756
PID: 125455
ZONE: RS-8/RU-5
USE: RES/1-FAMILY

OWNER: 1858 HILLANDALE
OWNERS ASSOCIATION INC
PIN#: 0813-20-90-1817.000
DB/PG: BOOK 2415, PG 91
PID: 125457
ZONE: OI
USE: VAC COM/CONDO ASSOC

OWNER: JOE F BERINI
CONSTRUCTION CO INC
PIN#: 0813-20-91-3383
DB/PG: BOOK 7729, PG 331
PID: 218158
ZONE: RU-5
USE: VAC RES/LOT-SML

TRACT

OWNER: BLACKWELL, HILDA F
PIN#: 0813-20-91-3471
DB/PG: BOOK 4263, PG 437
PID: 125640
ZONE: RU-5
USE: RES/1-FAMILY

OWNER: O'NEAL, LANNY ROSS JR
PIN#: 0813-20-91-1460
DB/PG: BOOK 1544, PG 475
PID: 125631
ZONE: RS-8
USE: RES/1-FAMILY

OWNER: CROASDAILE OFF PRK
CONDO ASSOC
PIN#: 0813-20-81-7257.000
DB/PG: BOOK 976, PG 652
PID: 130665
ZONE: OI
USE: VAC COM

OWNER: MATAN HILLANDALE LLC
PIN#: 0813-20-81-7045
DB/PG: BOOK 7385, PG 473
PID: 130645
ZONE: OI
USE: COM/PROFESSIONAL BLDG

OWNER: HILLANDALE DURHAM LLC
PIN#: 0813-20-80-7898.L00
DB/PG: BOOK 7278, PG 622
PID: 214190
ZONE: CG(D)
USE: COM W/ LEASEHOLD

OWNER: JOE F BERINI
CONSTRUCTION CO INC
PIN#: 0813-20-91-3161
DB/PG: BOOK 7729, PG 331
PID: 125637
ZONE: RU-5
USE: VAC RES/LOT-SML

TRACT

OWNER: POWELL, LOUISE T
PIN#: 0813-20-91-3101
DB/PG: BOOK 230, PG 60
PID: 125636
ZONE: RU-5
USE: RES/1-FAMILY
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PROJECT PIN AREA

0813-20-91-1261
0.80 ACRES

0813-20-91-1037
0.33 ACRES

0813-20-91-2037
0.18 ACRES

TOTAL AREA

1.31 ACRES D-1

NOTES:
1. THIS SITE IS NOT LOCATED WITHIN A 100 YEAR

FLOOD FRINGE AREA PER FIRM PANEL MAP
#3720081300J, DATED MAY 2, 2006.

2. THERE ARE NO STEEP SLOPES, OR 100 YEAR FLOOD
FRINGE AREAS WITHIN THIS SITE.

3. THERE ARE NO HISTORIC SITES IDENTIFIED ON OR
ADJACENT TO THESE PROPERTIES AS PER DURHAM
HISTORIC RESOURCE MAPS.

4. THERE ARE NO DURHAM COUNTY NATURAL
INVENTORY AREAS WITHIN THESE PROPERTIES.

5. ALL EXISTING STRUCTURES AND DRIVEWAYS TO BE
REMOVED.

6. BOUNDARY INFORMATION IS BASED UPON FILE
FROM THOMPSON & ASSOCIATES..

8. A BICYCLE LANE IS PROPOSED ALONG HILLANDALE
ROAD PER THE DURHAM LONG RANGE BIKE PLAN.

9. TOPOGRAPHY SHOWN WITHIN PROJECT
BOUNDARY TAKEN FROM FILE BY THOMPSON &
ASSOCIATES.

10. TOPOGRAPHY SHOWN BETWEEN PROJECT
BOUNDARY AND 100' CONTEXT AREA BOUNDARY
FROM NCDOT LIDAR.

0813-20-91-1261, PARCEL ID: 125633
0813-20-91-1037, PARCEL ID: 125634
0813-20-91-2037, PARCEL ID: 125635
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SITE SUMMARY
TOTAL TRACT AREA: 1.31 AC.
EXISTING ZONING: RS-8
PROPOSED ZONING: RS-M
EXISTING FLU: MDR (MEDIUM DENSITY RESIDENTIAL)
TIER: URBAN
RIVER BASIN: FALLS BASIN
CITY LIMITS: YES
WATERSHED OVERLAY DISTRICT: N/A
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EXISTING IMPERVIOUS
TOTAL SITE AREA: 57,603 SF

EXISTING IMPERVIOUS: 8,087 SF

IMPERVIOUS %: 14%

EXISTING TREELINE

1-3-18 City of Durham Comments

4-25-18 City of Durham Comments

Attachment 5

AutoCAD SHX Text
WM

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
T

AutoCAD SHX Text
T

AutoCAD SHX Text
427

AutoCAD SHX Text
424

AutoCAD SHX Text
425

AutoCAD SHX Text
426

AutoCAD SHX Text
422

AutoCAD SHX Text
423

AutoCAD SHX Text
424

AutoCAD SHX Text
421

AutoCAD SHX Text
422

AutoCAD SHX Text
421

AutoCAD SHX Text
422

AutoCAD SHX Text
S 88°49'22" W    171.18'

AutoCAD SHX Text
75.79'

AutoCAD SHX Text
N 30°20'10" W

AutoCAD SHX Text
S 01°28'37" W  188.76'

AutoCAD SHX Text
90.05'

AutoCAD SHX Text
S 01°23'08" W

AutoCAD SHX Text
N 01°28'44" E

AutoCAD SHX Text
111.79'

AutoCAD SHX Text
N 87°59'07" E  211.19'

AutoCAD SHX Text
N 87°59'39" E  210.48'

AutoCAD SHX Text
N 01°40'19" E  209.54'

AutoCAD SHX Text
142.61'

AutoCAD SHX Text
68.58'

AutoCAD SHX Text
112.80'

AutoCAD SHX Text
75.96'

AutoCAD SHX Text
166.08'

AutoCAD SHX Text
43.46'

AutoCAD SHX Text
( IN FEET )

AutoCAD SHX Text
1 inch =     ft.

AutoCAD SHX Text
GRAPHIC SCALE

AutoCAD SHX Text
0

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
15

AutoCAD SHX Text
30

AutoCAD SHX Text
60

AutoCAD SHX Text
120

AutoCAD SHX Text
O

AutoCAD SHX Text
T

AutoCAD SHX Text
N

AutoCAD SHX Text
M.

AutoCAD SHX Text
Y

AutoCAD SHX Text
T

AutoCAD SHX Text
E

AutoCAD SHX Text
N

AutoCAD SHX Text
A

AutoCAD SHX Text
L

AutoCAD SHX Text
T

AutoCAD SHX Text
R

AutoCAD SHX Text
D

AutoCAD SHX Text
No. C-126

AutoCAD SHX Text
S

AutoCAD SHX Text
N

AutoCAD SHX Text
R

AutoCAD SHX Text
E

AutoCAD SHX Text
G

AutoCAD SHX Text
I

AutoCAD SHX Text
E

AutoCAD SHX Text
T

AutoCAD SHX Text
E

AutoCAD SHX Text
R

AutoCAD SHX Text
O

AutoCAD SHX Text
D

AutoCAD SHX Text
A

AutoCAD SHX Text
L

AutoCAD SHX Text
N

AutoCAD SHX Text
P

AutoCAD SHX Text
C

AutoCAD SHX Text
S

AutoCAD SHX Text
A

AutoCAD SHX Text
E

AutoCAD SHX Text
I

AutoCAD SHX Text
C

AutoCAD SHX Text
H

AutoCAD SHX Text
A

AutoCAD SHX Text
R

AutoCAD SHX Text
O

AutoCAD SHX Text
T

AutoCAD SHX Text
A

AutoCAD SHX Text
A

AutoCAD SHX Text
L

AutoCAD SHX Text
S

AutoCAD SHX Text
D

AutoCAD SHX Text
P

AutoCAD SHX Text
E

AutoCAD SHX Text
N

AutoCAD SHX Text
C

AutoCAD SHX Text
A

AutoCAD SHX Text
R

AutoCAD SHX Text
A

AutoCAD SHX Text
I

AutoCAD SHX Text
H

AutoCAD SHX Text
C

AutoCAD SHX Text
T

AutoCAD SHX Text
C

AutoCAD SHX Text
T

AutoCAD SHX Text
E

AutoCAD SHX Text
R

AutoCAD SHX Text
E,

AutoCAD SHX Text
U

AutoCAD SHX Text
P

AutoCAD SHX Text
A

AutoCAD SHX Text
O

AutoCAD SHX Text
C

AutoCAD SHX Text
A

AutoCAD SHX Text
R

AutoCAD SHX Text
U

AutoCAD SHX Text
L

AutoCAD SHX Text
T

AutoCAD SHX Text
A

AutoCAD SHX Text
R

AutoCAD SHX Text
C

AutoCAD SHX Text
H

AutoCAD SHX Text
I

AutoCAD SHX Text
T

AutoCAD SHX Text
C

AutoCAD SHX Text
E

AutoCAD SHX Text
A

AutoCAD SHX Text
R

AutoCAD SHX Text
U

AutoCAD SHX Text
R

AutoCAD SHX Text
R

AutoCAD SHX Text
P

AutoCAD SHX Text
O

AutoCAD SHX Text
T

AutoCAD SHX Text
A

AutoCAD SHX Text
N

AutoCAD SHX Text
O

AutoCAD SHX Text
I

AutoCAD SHX Text
O

AutoCAD SHX Text
T

AutoCAD SHX Text
N

AutoCAD SHX Text
E

AutoCAD SHX Text
Y

AutoCAD SHX Text
T

AutoCAD SHX Text
A

AutoCAD SHX Text
T

AutoCAD SHX Text
N

AutoCAD SHX Text
A

AutoCAD SHX Text
L

AutoCAD SHX Text
T

AutoCAD SHX Text
R

AutoCAD SHX Text
D

AutoCAD SHX Text
741

AutoCAD SHX Text
S

AutoCAD SHX Text
N

AutoCAD SHX Text
R

AutoCAD SHX Text
E

AutoCAD SHX Text
G

AutoCAD SHX Text
I

AutoCAD SHX Text
E

AutoCAD SHX Text
T

AutoCAD SHX Text
E

AutoCAD SHX Text
R

AutoCAD SHX Text
O

AutoCAD SHX Text
D

AutoCAD SHX Text
A

AutoCAD SHX Text
L

AutoCAD SHX Text
N

AutoCAD SHX Text
T

AutoCAD SHX Text
C

AutoCAD SHX Text
T

AutoCAD SHX Text
E

AutoCAD SHX Text
P

AutoCAD SHX Text
C

AutoCAD SHX Text
S

AutoCAD SHX Text
A

AutoCAD SHX Text
A

AutoCAD SHX Text
R

AutoCAD SHX Text
C

AutoCAD SHX Text
H

AutoCAD SHX Text
I

AutoCAD SHX Text
E

AutoCAD SHX Text
I

AutoCAD SHX Text
C

AutoCAD SHX Text
H

AutoCAD SHX Text
A

AutoCAD SHX Text
R

AutoCAD SHX Text
O

AutoCAD SHX Text
M.



OWNER: JOE F BERINI
CONSTRUCTION CO INC
PIN#: 0813-20-91-3288
DB/PG: BOOK 7729, PG 331
PID: 218157
ZONE: RU-5
USE: VAC RES/LOT-SML

TRACT

OWNER: HARDY, SARA E
PIN#: 0813-20-91-3273
DB/PG: BOOK 7901, PG 214
PID: 125639
ZONE: RU-5
USE: RES/1-FAMILY

OWNER: CLAYTON, JERRY BRUCE
PIN#: 0813-20-91-1362
DB/PG: BOOK 3711, PG 844
PID: 125632
ZONE: RS-8
USE: RES/1-FAMILY

FAWN AVENUE   50' R/W

HI
LL

A
N

D
A

LE
 R

O
A

D
   

R/
W

 V
A

RI
ES

10
0'

 C
O

N
TE

XT
 A

RE
A 

BO
U

N
D

AR
Y

20' WIDE-0.6 OPACITY

PERIMETER BOUNDARY

BUFFER (TYP)

1.31 ACRES
15 UNITS MAXIMUM

11.45 DU/AC
PROPOSED RU-M

TOWNHOUSE
DEVELOPMENT

SITE ACCESS #1

PROPOSED PRIVATE ACCESS

AND COMMON AREA

20' WIDE-0.6 OPACITY

PERIMETER BOUNDARY

BUFFER (TYP)

20' WIDE-0.6 OPACITY

PERIMETER BOUNDARY

BUFFER (TYP)

OWNER: GRUVER, JASON D
PIN#: 0813-20-90-3101
DB/PG: BOOK 7724, PG 495
PID: 125454
ZONE: RU-5
USE: RES/1-FAMILY

OWNER: LINDSEY, MARTIN G
PIN#: 0813-20-90-2828
DB/PG: BOOK 5995, PG 756
PID: 125455
ZONE: RS-8/RU-5
USE: RES/1-FAMILY

OWNER: 1858 HILLANDALE
OWNERS ASSOCIATION INC
PIN#: 0813-20-90-1817.000
DB/PG: BOOK 2415, PG 91
PID: 125457
ZONE: OI
USE: VAC COM/CONDO ASSOC

OWNER: JOE F BERINI
CONSTRUCTION CO INC
PIN#: 0813-20-91-3383
DB/PG: BOOK 7729, PG 331
PID: 218158
ZONE: RU-5
USE: VAC RES/LOT-SML

TRACT

OWNER: BLACKWELL, HILDA F
PIN#: 0813-20-91-3471
DB/PG: BOOK 4263, PG 437
PID: 125640
ZONE: RU-5
USE: RES/1-FAMILY

OWNER: O'NEAL, LANNY ROSS JR
PIN#: 0813-20-91-1460
DB/PG: BOOK 1544, PG 475
PID: 125631
ZONE: RS-8
USE: RES/1-FAMILY

OWNER: CROASDAILE OFF PRK
CONDO ASSOC
PIN#: 0813-20-81-7257.000
DB/PG: BOOK 976, PG 652
PID: 130665
ZONE: OI
USE: VAC COM

OWNER: MATAN HILLANDALE LLC
PIN#: 0813-20-81-7045
DB/PG: BOOK 7385, PG 473
PID: 130645
ZONE: OI
USE: COM/PROFESSIONAL BLDG

OWNER: HILLANDALE DURHAM LLC
PIN#: 0813-20-80-7898.L00
DB/PG: BOOK 7278, PG 622
PID: 214190
ZONE: CG(D)
USE: COM W/ LEASEHOLD

OWNER: JOE F BERINI
CONSTRUCTION CO INC
PIN#: 0813-20-91-3161
DB/PG: BOOK 7729, PG 331
PID: 125637
ZONE: RU-5
USE: VAC RES/LOT-SML

TRACT

OWNER: POWELL, LOUISE T
PIN#: 0813-20-91-3101
DB/PG: BOOK 230, PG 60
PID: 125636
ZONE: RU-5
USE: RES/1-FAMILY

NO PERIMETER BUFFER

REQUIRED; ROW GREATER

THAN 60'

NO SITE ACCESS TO THE

NORTH DUE TO EXISTING

RESIDENTIAL DEVELOPMENT

NO SITE ACCESS TO THE

EAST DUE TO EXISTING

RESIDENTIAL DEVELOPMENT

BUILDING & PARKING

ENVELOPE

BUILDING & PARKING

ENVELOPE

BUILDING & PARKING

ENVELOPE

SITE ACCESS #2

PROPOSED PRIVATE ACCESS

AND COMMON AREA

RIGHT IN, RIGHT OUT ONLY

BUILDING & PARKING

MINIMUM 12' STREETYARD

D-2

0813-20-91-1261, PARCEL ID: 125633
0813-20-91-1037, PARCEL ID: 125634
0813-20-91-2037, PARCEL ID: 125635

SITE SUMMARY
TOTAL TRACT AREA: 1.31 AC.
EXISTING ZONING: RS-8
PROPOSED ZONING: RU-M
EXISTING FLU: MDR (MEDIUM DENSITY RESIDENTIAL)
TIER: URBAN
RIVER BASIN: FALLS BASIN
CITY LIMITS: YES
WATERSHED OVERLAY DISTRICT: N/A
RESIDENTIAL DENSITY CALCS: N/A
TREE COVERAGE AREA CALCS: N/A (SITE LESS THAN 4 AC.)
OPEN SPACE AREA CALCS: 6% OF GROSS AREA (57,063 SF)

3,424 SF  MINIMUM REQUIRED OPEN SPACE

IMPERVIOUS

TOTAL TRACT AREA: 1.31 ACRES, 57,063 SF

PROPOSED MAX. IMPERVIOUS: 39,944 SF 70%
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4-26-18

LEGEND

ACCESS POINTS

PROPERTY LINES

SETBACK LINE

LANDSCAPE BUFFER

RESIDENTIAL DENSITY CALCULATIONS

ENTIRE SITE - GROSS           1.31 AC

DENSITY            11.45  DU/AC
MAXIMUM RESIDENTIAL UNITS        15  UNITS

1-3-18 City of Durham Comments

2-6-18 City of Durham Comments

4-11-18 Planning Commission Comments

4-25-18 City of Durham Comments
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CHANGES TO TEXT ON

APPROVED DEVELOPMENT

PLAN

11.15.2019

CASE #Z1900046

Legacy Case # : Z1700049

1900 HILLANDALE RD
Durham, North Carolina

PIDS: 125633, 125634, 125635

Z1
90

00
46

 - 
19

00
 H

IL
LA

N
D

AL
E

1900 HILLANDALE

FIRM LICENSE #: C-1051
www.stewartinc.com

PROJECT #: L19019

101 WEST MAIN ST.
DURHAM, NC 27701
T 919.380.8750

COVER SHEET

First Submittal 10/14/2019

EXISTING CONDITIONS/TREE SURVEY D-1 (z1700049)
SITE IMPROVEMENTS PLAN D-2 (z1700049)

VA DURHAM CLINICS, LLC
702 OBERLIN ROAD, SUITE 400
RALEIGH, NC 27605
PHONE:(919)582-3100

H
IL

LA
N

D
AL

E 
R

D

FAWN
AVE

SITE

1. BOUNDARY INFORMATION IS BASED UPON FILE FROM THOMPSON & ASSOCIATES.
2. TOPOGRAPHIC INFORMATION  AND STREAM INFORMATION TAKEN FROM FILE FROM

THOMPSON & ASSOCIATES.
3. BY REFERENCING ANY ROADWAY IMPROVEMENTS ON THE PLAN, THE APPLICANT AGREES

TO CONSTRUCT SAID IMPROVEMENTS PRIOR TO THE ISSUANCE OF ANY CERTIFICATE OF
OCCUPANCY IN A MANNER THAT WILL ALLOW THEM TO FUNCTION AS NOTED ON THE PLAN
AND IN ACCORDANCE WITH NCDOT AND CITY OF DURHAM STANDARDS AND POLICIES.  THIS
INCLUDES (WHERE APPROPRIATE) BUT IS NOT LIMITED TO:  ADEQUATE TRANSITION TAPERS,
ALIGNMENT OF LANES THROUGH INTERSECTIONS, ASSOCIATED SIGNAL MODIFICATIONS,
PAVEMENT MARKINGS, ASSOCIATED SIGNAGE, CURB AND GUTTER, COORDINATION WITH
OTHER PROPOSED ROADWAY IMPROVEMENTS AND BIKE LANES.  THE APPLICANT ALSO
ACCEPTS THE FINANCIAL RESPONSIBILITY FOR ACQUISITION OF ANY ADDITIONAL
RIGHT-OF-WAY NECESSARY TO ACCOMMODATE THESE IMPROVEMENTS AND ANY REQUIRED
SIDEWALK CONSTRUCTION.

PARCEL INFORMATION:

APPLICANT & OWNER:
VICINITY MAP

GENERAL NOTES:CONSULTANT:

DEVELOPMENT SHALL BE:

· TOWNHOUSE UNITS ONLY, 15 UNITS MAXIMUM
· ONE, SINGLE-CAR WIDTH GARAGE PER UNIT
· BUILDING EXTERIORS WILL BE LIMITED TO A MAXIMUM OF 50% BRICK COVERAGE, WITH NO

FAUX STUCCO MATERIALS ALLOWED
· NO EXTERIOR WOOD FENCING ON THE BOUNDARY OF THE PROJECT
· DEVELOPER AGREES TO LIMIT THE HEIGHT OF ANY UNITS WITHIN 40' OF THE EASTERN

PROPERTY BOUNDARY TO A BUILDING HEIGHT OF 40 (FORTY) FEET AS MEASURED BY THE
CITY OF DURHAM UDO.

· TOWNHOUSE UNITS MAY BE ORGANIZED IN BUILDINGS OF MULTIPLE UNITS.  IF THE NUMBER
OF UNITS IN A SINGLE BUILDING EXCEEDS FOUR, THE BUILDING FACADE SHALL CONTAIN AT
LEAST ONE ARTICULATION OF (18) EIGHTEEN INCHES AT THE JOINTER OF TWO UNITS.

· THE 20' WIDE, 0.6 OPACITY BUFFER ALONG THE EASTERN BOUNDARY OF THE PROPERTY
WILL UTILIZE THE URBAN EVERGREEN BUFFER OPTION. DEVELOPER SHALL PLANT, AT
MINIMUM, TWENTY-FIVE (25) 48" TALL EVERGREENS PER 100 LINEAR FEET ON THE EASTERN
BOUNDARY OF THE PROPERTY AS PART OF THE REQUIRED 20' WIDE, 0.6 OPACITY BUFFER
REQUIRED PER THE CITY OF DURHAM UDO. SIXTEEN (16) OF THESE TWENTY-FIVE (25)
SHRUBS PER 100 LINEAR FEET WILL BE ABOVE AND BEYOND THE BUFFER REQUIREMENT.

· DEVELOPER WILL NOT PUT IN ADDITIONAL STREET LIGHTING BEYOND WHAT IS REQUIRED BY
THE CITY OF DURHAM

PRIOR TO ISSUANCE OF A CERTIFICATE OF OCCUPANCY:

· SUBJECT TO DETERMINATION BY GoDURHAM AND GoTRIANGLE ON THE NEED FOR TRANSIT
RELATED IMPROVEMENTS AT THE TIME OF SITE PLAN SUBMITTAL, CONSTRUCT A BUS
PULL-OUT AND CONCRETE PAD/BUS SHELTER TO GoDURHAM/GoTRIANGLE SPECIFICATIONS
ALONG EAST SIDE OF HILLANDALE ROAD ADJACENT TO THE SITE.

TEXT COMMITMENTS:

DESIGN COMMITMENTS:
ARCHITECTURAL STYLE:

THE DEVELOPER AGREES TO A PREFERENCE OF CRAFTSMAN STYLE
ARCHITECTURE FOR THE PROJECT AND WILL PROMOTE CRAFTSMAN STYLE
ARCHITECTURE THROUGHOUT AS DESCRIBED AND ILLUSTRATED IN A FIELD GUIDE
TO AMERICAN HOUSES, 2ND EDITION, VIRGINIA SAVAGE MCALESTER, (KNOPF, 2015),
THE VISUAL DICTIONARY OF AMERICAN DOMESTIC ARCHITECTURE, RACHEL
CARLEY ET AL, (HENRY HOLT, 1994), GET YOUR HOUSE RIGHT-ARCHITECTURAL
ELEMENTS TO USE & AVOID, MARIANNE CUSATO ET AL, (STERLING, 2007), AND IN
TRADITIONAL CONSTRUCTION PATTERNS, STEVEN MOUZON AND SUSAN M.
HENDERSON, (MCGRAW-HILL, 2004).

FURTHER ARCHITECTURAL STYLES WILL BE LIMITED TO:
CRAFTSMAN
FOLK VICTORIAN
COLONIAL REVIVAL
NEOCLASSICAL
AMERICAN VERNACULAR
ROW HOUSE
GEORGIAN REVIVAL
FEDERAL
TRANSITIONAL

ROOFLINES:
ROOFLINES SHALL EITHER BE PITCHED, FLAT, OR A COMBINATION THEREOF.

BUILDING MATERIALS:
EACH BUILDING WILL INCORPORATE AT LEAST TWO OF THE FOLLOWING MATERIALS: MASONRY, BRICK,
REAL OR SYNTHETIC STONE, METAL, WOOD, STUCCO, AND/OR CEMENTITIOUS SIDING.

DISTINCTIVE ARCHITECTURAL FEATURES:
THE PROPOSED BUILDINGS WILL NOT HAVE A SPECIFIC ARCHITECTURAL FEATURE BUT WILL USE
ELEMENTS OF THE STYLES LISTED ABOVE.

CONTEXT:
THE MULTIFAMILY DEVELOPMENT WILL SERVE AS A TRANSITION FROM THE SUBURBAN DEVELOPMENT
PATTERN (THE SINGLE FAMILY HOMES TO THE EAST) TO THE COMMERCIAL DEVELOPMENT TO THE
WEST OF OUR PROPERTY.

LIST OF DRAWINGS:

PIDs:
TOTAL TRACT AREA:
EXISTING ZONING:
PROPOSED ZONING:
EXISTING FLU:
TIER:
RIVER BASIN:
CITY LIMITS:
WATERSHED OVERLAY DISTRICT:

125633, 125634, 125635
1.31 AC.
RU-M (D)
RU-M (D)
MDR (MEDIUM DENSITY RESIDENTIAL)
URBAN
FALLS BASIN
YES
N/A

KATIE HAMILTON - 919.866.4815

DEVELOPMENT PLAN AMENDMENT SUBMITTED BY STEWART
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PHOTOS 

Photo 1 Photo 2 
Facing north on Fawn Avenue Facing northeast on Hillandale Road 

Photo 3 Photo 4 
Facing north on Dartmouth Drive Facing southwest on Dartmouth Drive 

Photo 5 Photo 6 
Facing west on Hillandale Road Facing west on Hillandale Road 
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Photo 7 
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Meeting Date: March 10, 2020 
 

 

A. Summary 

Zac Vuncannon, of The Fallon Company, proposes to change the zoning designation of one parcel 
located at 505 West Chapel Hill Street. The site is presently zoned Downtown Design District Support 1 
(DD-S1) and the applicant proposes to change this designation to Downtown Design District Core with a 
development plan (DD-C(D)). The development plan associated with this request commits to a minimum 
of 280 residential units and 250-450,000 square feet of Commercial/Office. The property is designated 
Design District on the Future Land Use Map (FLUM) which is consistent with the rezoning request for 
Downtown Design District - Core. 

B. Site History 

This site most recently housed the Durham Police Department headquarters and is currently owned by 
the City of Durham. On November 4, 2019, the Durham City Council voted 6-0 to select The Fallon 

Application Summary  
Application Information 
Reference Name 505 W Chapel Hill Street Submittal Date January 28, 2020 
Application Type(s) (Case#) Zoning Map Change (Z2000006)  
Proposal 280+ Residential Units and 250-450,000 SF Commercial/Office 

Applicant Zac Vuncannon, The Fallon Company; Katie Hamilton, Stewart 
Staff Contact Emily Struthers, Senior Planner (Emily.Struthers@durhamnc.gov) 
Site Information 
Location 505 W Chapel Hill Street Legacy Cases N/A 

Site Acreage 4.103 Existing Use Former Police Headquarters 
Request 

Designations Existing    Proposed 

Jurisdiction City No change 

Development Tier Downtown No change 

Future Land Use Design District No change 

Zoning Downtown Design District Support-
1 (DD-S1) 

Downtown Design District – Core with a development 
plan (DD-C(D)) 

Overlay Zoning District(s) N/A No change 
TIA Required Not required. NCDOT will require a TIA at site plan. 
Recommendations and Determinations 

Staff Staff determines that this request is consistent with the Comprehensive Plan and other 
adopted ordinances and policies. 

Planning Commission TBD 
BPAC See Attachment 9 
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Company as the preferred developer for the redevelopment of 505 W. Chapel Hill Street. The resolution 
authorized the City Manager to begin negotiations with The Fallon Company in order to reach a 
development agreement for 505 W. Chapel Hill Street. This development agreement is under way. On 
January 21, 2020, City Council approved (7-0) a resolution granting the expedited hearing request of this 
rezoning to allow the applicant to potentially meet North Carolina Housing Finance Agency deadlines. 
The City is exploring restrictive covenants for the parcel that would require affordable housing. These 
restrictive covenants are anticipated to be considered during the April 20, 2020 City Council meeting. 
Other than these items, there have been no recent development approvals for this site.  

C. Existing Site Characteristics 

Site Conditions. The 4.103 acre site proposed for rezoning comprises one parcel. As shown on the 
Existing Conditions Sheet of the development plan, the site is largely paved with surface parking and 
contains site improvements and an existing building. The building, which the applicant commits to 
retaining, was constructed in the late 1950s. This site has frontages on West Chapel Hill Street, South 
Duke Street, Jackson Street, and Gregson Street. The following photos provide a visual context of the 
site. Their locations have been identified on the Aerial Map (Attachment 2). 

Area Characteristics. The site is located in the Downtown Development Tier.  The site is adjacent to 
Downtown Design District – Core zoned property to the east including the NC Mutual Building, 
undeveloped property, and a BB&T bank building. The remaining adjacent properties are designated 
Downtown Design District – Support 1. These properties include under-construction townhouses, a 
small office building, a converted residential small office building, apartments, and Duke Memorial 

  
Photo 1 Photo 2 
  

  
Photo 3 Photo 4 
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United Methodist Church. The following photos provide a visual context of the area.  Their locations 
have been identified on the Aerial Map (Attachment 2). 

  
Photo 5 Photo 6 
  

  
Photo 7 Photo 8 
  

  
Photo 9 Photo 10 

D. Consistency with Adopted Plans 

A zoning map change is reviewed for consistency with the Future Land Use Map and policies of the 
Comprehensive Plan, as well as other adopted plans. Attachment 6 provides the associated 
Comprehensive Plan policies which are applicable to the proposal. 
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Staff Analysis. The requested Downtown Design District - Core zoning district meets the policy 
requirements in relation to the Comprehensive Plan and other adopted plans and policies including the 
Downtown Durham Master Plan and Downtown Open Space Plan.   

E. Compliance with the Unified Development Ordinance  

The zoning map change request has been reviewed by staff and determined to be consistent with UDO 
requirements. The proposed commitments can be found in Attachment 5, Development Plan.  
Summaries of the commitments in excess of UDO requirements are below.  

• Text Commitments.  Text commitments include retaining the existing building, providing open 
areas, identifying build-to-zone calculations with the conditions of the site, identifying horizontal 
building expression, and providing outdoor space with pedestrian connections. 

• Graphic Commitments. Graphic commitments include site access points, building and parking 
envelopes. A minimum of 280 residential units and a range of 250,000 – 450,000 square feet of 
commercial/office use.  

• Design Commitments. Design commitments identify a variety of permissible rooflines and 
exterior building materials. Primary residential buildings will be located adjacent to South 
Gregson Street and primarily commercial/office buildings will be located adjacent to South Duke 
Street. The tallest buildings will be contiguous with adjacent DD-C zoning and shorter buildings 
will be located on the western portion of the site adjacent DD-S1 zoning.  

Staff Analysis. The code that applies to Downtown Design District zoning regulates form more so than 
use and most standards are consistent between DD-C and DD-S1. Standards within the Downtown 
Design District that vary based on sub-district include minimum percentage of the build-to zone 
occupied by the building podium (DD-C 80%, DD-S1 70%), maximum building height (DD-C 300 feet or 
unlimited with provisions; DD-S1 100 feet or 175 feet with provisions), and amount of required 
streetscape amenities (DD-C one foot of seating per 15 feet of street frontage, DD-S1 one foot of seating 
per 20 feet of street frontage). The requested zoning district and associated development plan exceeds 
the minimum requirements of the UDO. If the zoning map change request is approved, the attached 
development plan establishes the level of development allowed on the property.  

F. Development Impact Assessment 

As the permissible density (residential units) and intensity (square feet of non-residential uses) does not 
change between Downtown Design Sub Districts, a development impact assessment typical of rezoning 
requests where the maximum use of the existing zoning is compared with the maximum use of the 
proposed zoning is not applicable for the proposed rezoning from DD-S1 to DD-C(D).  

While there are no minimum or maximum density requirements within DD Districts, the applicant has 
committed on their development plan to a minimum of 280 residential units. Likewise, while there are 
no commercial or office minimum or maximum requirements within DD Districts, the applicant has 
committed to a range of 250,000 to 450,000 square feet of commercial/office. 

In the Downtown Tier, the Unified Development Ordinance does not require a Traffic Impact Analysis 
(TIA). NCDOT, however, has requested a TIA be completed at the site plan stage. Existing capacity issues 
on the adjacent roadways could be identified in a TIA and result in transportation improvements to be 
required by NCDOT at the time of site plan. While the current Level of Service (LOS) on some of the 
adjacent roadways is not optimal, they are based on traditional LOS measures for vehicular congestion 



 Z2000006, 505 W Chapel Hill Street 
Zoning Map Change Report 

 

Page 5 of 6 

and do not take into account other  modes of transportation that are available in this highly urbanized 
area  such walking, bike, and transit.  In addition, and as noted on the development plan, the location 
and number of access points could change and are subject to approval of NCDOT. 
 
Water and sewer capacity for the proposed redevelopment of this parcel will be made possible by the 
American Tobacco Phase II and Lakewood Sewer projects currently in design. These projects will be in 
construction or complete before needed by the proposed redevelopment. 
 
The Durham Stormwater Engineering Division of the Public Works Department reviewed the rezoning 
and has no comments. There are no riparian features, floodplains or impervious limitations identified on 
this site. All other impacts associated with the application would be addressed at the time of site plan 
review, because that requires a level of detail is not required at the time of rezoning.  
 
Both the existing DD-S1 and proposed DD-C(D) zoning have no maximum number of residential units. As 
such, no projected number of students has been calculated. Additional details are available in 
Attachment 7.     

Staff Analysis. The proposed DD-C(D) district is consistent with Comprehensive Plan policies regarding 
the infrastructure impacts of transportation, utilities, and schools.  

G. Reasonable and in the Public Interest  

UDO subsection 1.2.1 states that the purpose of the ordinance is to “promote the health, safety and 
general welfare of the residents of Durham City and County” and subsection 1.2.2 provides the intent 
behind the regulations contained in the ordinance. These requests have been evaluated based upon the 
ordinance’s purpose and intent and the policies of the Durham Comprehensive Plan.  

Staff Analysis. The applicant proposes to change the zoning designation to DD-C with a development 
plan. This development plan is intended to ensure, in conjunction with the forthcoming development 
agreement between the City and developer, that the design presented through the 505 West Chapel Hill 
Street re-development selection process can be realized in terms of maximum building height, 
preservation and renovation of the existing building, and provided outdoor open spaces. The proposed 
zoning is consistent with the goals and policies of the Comprehensive Plan and Downtown Tier 
designation. Staff finds the requested designation reasonable as it is compatible with the present Future 
Land Use Map. This proposal would allow an increase in building height but commit to building form 
that is respectful of the existing gradient of intensity between Downtown Design Core and Downtown 
Design Support-1. The development plan commits to retaining the existing building and through any 
expansions, respecting the existing building’s form. The development plan also commits to providing 
outdoor areas open to the public that exceed the ordinance standards and providing additional 
pedestrian site access. Staff believes this request is reasonable and in the public interest. 

H. Staff Recommendation and Determination 

Staff determines that this request is consistent with the Comprehensive Plan, including the Future Land 
Use Map, and other adopted ordinances and plans. 
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I. Contacts 

Staff Contact 

Emily Struthers, Senior Planner 919.560.4137 ext. 28263 Emily.Struthers@durhamnc.gov 

Applicant Contact 

Zac Vuncannon, The Fallon Company 
Katie Hamilton, Stewart 

202.441.6331 
919.866.4815 

zvuncannon@falloncompany.com  
khamilton@stewartinc.com 

J. Notification  

Staff certifies that newspaper advertisements, letters to property owners, and the posting of a zoning 
sign on the property has been carried out in accordance with Section 3.2.5 of the UDO. In addition, 
email notice was provided per the Durham Planning Public Notification Service. 

K. Attachments 

1. Context Map 
2. Aerial Map 
3. Future Land Use Map 
4. Application 
5. Development Plan Reduction  
6. Comprehensive Plan Consistency Analysis 
7. Summary of Development Impacts 
8. BPAC Comments  

mailto:Emily.Struthers@durhamnc.gov
mailto:zvuncannon@falloncompany.com
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ATTACHMENT 6: 
 

COMPREHENSIVE PLAN  
CONSISTENCY ANALYSIS  
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As directed by paragraph 3.4.7 of the Unified Development Ordinance, staff has reviewed the requested 
Zoning Map Change for consistency with all relevant policies of the Comprehensive Plan.  That analysis is 
shown below. In addition, an analysis of consistency with other relevant adopted plans is also included. 
 
Comprehensive Plan Policies 

2.1.2f Downtown Tier Defined. The Downtown Tier is the historic downtown core and support areas 
where intense development and pedestrian activity is encouraged. The Downtown Tier should be transit 
and pedestrian oriented in order to enhance the street level experience and provide a mixture of goods 
and services near transit.  Auto-oriented and low intensity uses are discouraged.  The creation of a high 
quality public realm is encouraged to enhance Downtown Durham’s position as a commercial, cultural 
and entertainment hub of the region. 

Staff Analysis: The proposed Downtown Design District – Core with a development plan (DD-C(D)) 
zoning is consistent with the downtown tier definition and intent. The proposed change in sub district 
will further enhance the public realm through the implementation of core standards and commitments 
made on the development plan. 

 

2.2.5c Downtown Tier Development Areas. The Downtown Tier shall utilize the Downtown Design 
zoning district and its sub-districts to provide for areas of high intensity development and a transition 
between Downtown and nearby neighborhoods. 

Staff Analysis: The proposed Downtown Design District – Core development plan zoning is consistent 
with the appropriate zoning identified for the Downtown Tier. The UDO further outlines the sub-districts 
of the Downtown Design District zoning, where -Core is the portion of a design district where the 
highest, densest urban development is expected and encouraged and the -S1 sub district tis the portion 
of the design district where moderate development intensity creates a mixed use urban environment at 
a lesser scale than the -Core sub district. The proposed -Core sub district is appropriate for the 505 West 
Chapel Hill site due to its central location with high visibility, sitting at a key gateway into Downtown 
Durham.   

 

2.4.1a Downtown and Compact Neighborhood Tiers for Transit Support. Plan for and reinforce the 
Downtown and Compact Neighborhood Tiers as supportive of multi-modal transportation through 
increased density, reduced parking requirements, high quality pedestrian and bicycle facilities, and 
supportive infrastructure and design requirements. (See Policy 8.1.6a.) 

Staff Analysis: This policy is primarily carried out through the Unified Development Ordinance 
requirements applicable to Downtown Design District zoning such as streetscape and parking standards.   
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2.3.2a. Infrastructure Capacity. In evaluating changes to the Future Land use Map and Zoning Atlas, the 
City-County Planning Department shall consider impacts to the existing capacities of the transportation, 
water, and sewer systems, and other public facilities and services. In order to assess the impact on 
infrastructure and services of changes to the Future Land Use and Zoning Maps, the City-County Planning 
Department shall measure from the potential maximum impact of current policy or regulation to the 
potential maximum impact of the proposed change in policy or regulation.  

Staff Analysis: As the permissible density (residential units) and intensity(square feet of non-residential 
uses) does not change between Downtown Design Sub Districts, the impact on infrastructure and 
services by the maximum use of the existing zoning compared to the maximum use of the proposed 
zoning has not been assessed. The latest traffic volume along West Chapel Hill Street and South Duke 
Street exceeds roadway capacity (level of service D). The Unified Development Ordinance does not 
require a Traffic Impact Analysis (TIA) in the downtown tier. NCDOT, however, has requested that a TIA 
be completed at the site plan stage. Transit service is currently provided by multiple routes adjacent to 
the site. Existing infrastructure, such as water and sewer capacity, is sufficient to accommodate 
potential impacts. Additional detail is provided in the zoning map change report and attachment 7, 
Summary of Development Impacts.  
 
Policy 11.1.1a School Level of Service Standard.  The level of service for public school facilities shall be 
established as a maximum enrollment of 110 percent of the system’s maximum permanent building 
capacity, measured on a system-wide basis for each type of facility. 
 
Staff Analysis: The proposed development plan is consistent with this policy. As shown in Attachment 7, 
there is available capacity at each school level. Both the existing DD-S1 and proposed DD-C(D) zoning 
have no set maximum number of residential units. As such, no projected number of students has been 
calculated.  

 

Other Adopted Plans’ Policies 

Downtown Open Space Plan. The Downtown Open Space Plan recommends enhanced streetscapes and 
on-site open space. The proposed DD-C(D) zoning requires more streetscape amenities than the existing 
DD-S1. Additionally, the proposed development plan commits to areas of open space along West Chapel 
Hill Street and additional public access pedestrian connections to committed outdoor space. 

Downtown Durham Master Plan. The Downtown Durham Master Plan identified this site as a prime 
redevelopment site with the potential to better connect Downtown to the western neighborhoods. The 
proposed development plan, through design commitments, specifies how, by way of form, the proposed 
development will transition between the downtown core and more residential areas to the west. The 
plan further identifies views from Highway 147 as an opportunity to establish a formal gateway into 
Downtown by improving views with landmark buildings and other improvements. The proposed 
rezoning would permit a higher building to be built in a location with visibility from Highway 147 and 
along prominent street corridors.  
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This attachment provides a summary of the potential infrastructure impacts associated with the 
proposed request in terms of how it affects the transportation system, utilities (water, sewer systems, 
and stormwater) and schools. As the permissible density (residential units) and intensity(square feet of 
non-residential uses) does not change between Downtown Design Sub Districts, amount of traffic and 
students generated by the maximum use of the existing zoning compared to the maximum use of the 
proposed zoning has not been assessed. 
 

1.  Transportation Impacts 
 

W Chapel Hill Street, S Duke Street, and S Gregson Street are the major roads impacted by the proposed 
zoning change.  There are no scheduled City of Durham or NCDOT roadway improvement projects in the 
area.    

Affected Segments W Chapel Hill 
Street 

S Duke Street S Gregson Street 

Roadway Capacity (LOS D) (AADT) 13,300 12,600 8,900 
Latest Traffic Volume  (AADT) 15,000 13,000 8,400 
Traffic Generated by Present 

Designation 
*N/A 

Traffic Generated by Proposed 
Designation 

**N/A 

Source of LOS Capacity:  FDOT Generalized Level of Service Volume Table 4-1 (2012) 
W Chapel Hill Street: 2-lane undivided city/county class II arterial with left-turn lanes  
S Duke Street: 3-lane one-way city/county class II arterial with right-turn lanes  
S Gregson Street: 2-lane one-way city/county class II arterial without turn lanes  
Source of Latest Traffic Volume:  2017 NCDOT Traffic Count Map 
*Assumption- (Max Use of Existing Zoning) – DD-S1: N/A 
**Assumption- (Max Use of Existing Zoning) – DD-C(D): N/A 

 

Transit service is currently provided adjacent to the site along W Chapel Hill Street via GoDurham Routes 
1, 6, 11 and 11B and GoTriangle Route 400.  Service is also provided along Jackson Street and S Duke 
Street via GoDurham Route 7 and GoTriangle Route700. 

2. Water and Sewer Impacts 
 

This site will be served by city water and sewer. Water Management has reviewed the impact the 
proposed zoning will have on the following utilities: 

1. Drinking water supply, treatment and distribution infrastructure, including available fire flow 
capacity 
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2. Waste water collection and treatment infrastructure, including downstream lift station capacity. 
 

Water and sewer capacity for the proposed redevelopment of this parcel will be made possible by the 
American Tobacco Phase II and Lakewood Sewer projects currently in design. These projects will be in 
construction or complete before needed by the proposed redevelopment.  

3. Stormwater Impacts 

The Durham Stormwater Engineering Department reviewed the proposed zoning and determined that 
adequate riparian buffers, floodplain requirements and the appropriate impervious surface limitations 
have been addressed, where required.    

All other impacts associated with the application would be addressed at the time of site plan review, 
because that requires a level of detail is not required at the time of rezoning. 

 
4. School System Impact 

Durham Public Schools serving the area are C.C. Spaulding Elementary, Githens Middle, and Jordan High.  
Table 3 provides a summary of the current building capacity for the elementary, middle and high 
schools, as well as the current enrollment and the available capacity.   

Table 3: School Enrollment and Capacity Figures 

 Elementary 
School 

Middle 
School 

High 
School 

Current Building Capacity 15,047 7,779 10,500 

Maximum Building Capacity (110% of 
Building Capacity) 16,552 8,557 11,550 

20th Day Attendance 

(2019-2020 School Year) 
15,045 7,311 10,354 

Committed to Date 

(October 2016-September 2019) 
121 25 (28) 

Available Capacity 1,386 1,221 1,224 

 
 
As there is no maximum number of residential units in DD-S1 or DD-C(D), the number of projected 
students under the rezoning has not been calculated. 
 

5. Summary 

The proposed DD-C(D) district and associated development plan is consistent with Comprehensive 
Plan policies regarding the infrastructure impacts of the transportation system, utilities, and schools.  



 

ATTACHMENT 8: 
 

BICYCLE AND PEDESTRIAN ADVISORY  
COMMISSION (BPAC) COMMENTS AND 

RESPONSE  
 

 
• Provide protected bicycle lanes along W. Chapel Hill Street, allowing min. 3 foot buffers on either side 
of the bicycle lane as necessary (i.e., a buffer between the bike lanes and motor vehicle travel lanes, and 
between the bike lanes and any on-street parking that is to be provided on the site). 
 
Applicant Response: Existing bike lanes on W Chapel Hill Street are 6’ wide.  This is in excess of the 
sections called out in the Bike+Walk plan for this street.   A Transportation Impact Analysis will be 
submitted at site plan 
 
• Provide a minimum of 11 feet of right of way along South Duke Street, and South Gregson for future 
bicycle infrastructure (separate from sidewalk or parking lanes). 
 
Applicant Response: South Duke Street is currently an 80’ wide right of way and South Gregson is 
approximately 45’ in width.  Our belief is that a road diet is the more appropriate way of handling this 
infrastructure.  A 90’ + wide right of way seems excessively large for downtown. 
 
• There is language in the adopted Bike+Walk Plan that gives credence to providing protected bike lanes 
on Chapel Hill Street.  This section of West Chapel Hill Street has a speed limit of 25 mph and the most 
recent traffic count shows 12,000 vehicles per day.  For this level of speed and traffic, the chart on page 
63 of the adopted Bike+Walk Plan supports the BPAC recommendation for protected bike lanes on 
Chapel Hill Street. 
 
Applicant Response: We reviewed the Bike+Walk Plan, and it calls out a cross section for W Chapel Hill 
Street specifically on page 65, which has 5’ bike lanes.  The existing bike lanes are 6’ in width. 
 
• While the Move Durham plan has not been released yet, please contact project manager Ellen 
Beckmann in the Transportation Department to ask if there are any proposed recommendations in the 
Move Durham plan that are relevant to Chapel Hill Street, Duke Street, and Gregson Street.  Specifically, 
there were many comments received from the public on making Chapel Hill Street a safer corridor for 
bicycling. 
 
Applicant Response: We will reach out to Ellen prior to site plan. 
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Date: March 10, 2020 
 
To: Members of the Durham Planning Commission  
Through: Patrick O. Young, AICP, Planning Director 
From: Michael Stock, AICP, Senior Planner 
Subject: Unified Development Ordinance Text Amendment, Omnibus Changes 14 

(TC1900006)  
Summary  
This text amendment proposes technical revisions and minor policy changes to various provisions 
of the Unified Development Ordinance (UDO). The amendments are identified as necessary 
corrections, clarifications, re-organization, or other minor changes to clarify the intent of the 
regulations or codify interpretations of regulations, or reflect minor policy changes, some of 
which are not solely technical in nature. Additionally, amendments are proposed to specifically 
address recent state legislation enacted during the 2019 General Assembly session.  
 
Recommendation  
The staff recommends approval. 
  
Background  
Thirteen comprehensive technical and minor policy change text amendments since the UDO 
took effect on January 1, 2006.  In each case, both governing bodies adopted the proposed text 
amendment.  This text amendment would continue the practice of making comprehensive 
technical and other minor policy revisions to the UDO as necessary.  
 
The Joint City-County Planning Committee (JCCPC) was presented with a draft for review and 
comment on February 5, 2020. Concurrent with JCCPC review, other city and county 
departments, including respective Attorney’s offices, reviewed proposed text changes prior to 
initiating the public hearing process.  
 
Issues  
The proposed amendments are listed in Attachment A to this document, with a summary as 
follows: 

Part 1: Amendments to Sec. 12.11, Performance Guarantees, due to Session Law 2019-79.  

As described in the ordinance, a performance guarantee is a surety or other financial guarantee 
provided by an applicant to the city or county to cover the costs of certain required development 
improvements and infrastructure. Provisions for such guarantees are regulated by state law. 
Session law 2019-79 included amendments to such state laws. The proposed text amendments 
reflect these changes, including allowances for projects requiring multiple guarantees; and 
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technical changes regarding the amount of guarantees, timing of a guarantee, and extensions 
for a guarantee.  
 
Part 2: Amendments due to Session Law 2019-111.  

Session law 2019-111 contains two sets, or sections, of amendments to state statutes. The first 
section includes numerous regulatory reform changes to a variety of different statutes related 
to land use. The second section implements, effective January 1, 2021, the consolidation of the 
numerous separate city and county land use, housing, and building regulatory statutes into one, 
new consolidated legislative chapter- “Chapter 160D – Local Planning and Development 
Regulation.”  
 
The proposed amendments are related to the first section of the session law. Once the 160D 
statute is reconciled with any necessary legislative changes next spring (as the legislation 
anticipates), staff will review and submit necessary amendments to comply with the 160D 
legislation. 
 
The following amendments are proposed: 

• Revise the time period for applications to remain active without a response to 
comments, from 90 days to six months. The 30-day time period is maintained for 
applications responding to a notice of violation. 

• Added text regarding the authority to initiate a “downzoning” zoning map change.  
• Added text regarding appeals of an administrative decision and special use permits. 

 
Part 3: Amendments due to Session Laws 2019-131 and 2019-174. 

• Session law 2019-131 prohibits municipalities from regulating the use of off-site 
wastewater systems or other similar systems approved by the state. The proposed 
amendments clarify that any regulation of such systems apply only to the county. 

• Session law 2019-174 specifies when electric transmission lines are not required to be 
placed underground. The proposed amendments to paragraph 12.9.1, Installation, 
reflect this limitation.  

 
Part 4: Additional proposed amendments not specifically related to state legislative changes.  

• Article 2, Review Authority 
o Technical correction the governing bodies powers and duties, deleting the reference 

to the Evaluation and Assessment Report, and replacing it with the “Rectification 
Report.” 

• Article 3, Applications and Permits 
o Revise notification requirements for “initial zonings” to be consistent with other 

zoning map changes (increasing notification distance to 600 feet) 
o Add clarification text indicating properties are “adjacent” even if separated by 

intervening streets and other transportation corridors. This is consistent for new 
statutory requirements for zoning map changes due to the 160D enabling legislation 
approved in SL2019-111. 



March 10, 2020 
Omnibus Changes 14 (TC1900006) 

 

3 

o Clarify coordination of the Future Land Use Map with zoning map changes, and 
removal of the requirement of a separate, concurrent future land use map 
amendment. 

o Remove the strict prohibition on approving zoning map changes inconsistent with 
the Comprehensive Plan with text requiring consideration of how the Plan is 
consistent with a zoning map change request. 

o Remove an erroneous standard for expedited review related to text amendments. 
• Article 4, Zoning Districts 

o Add references to Compact Suburban Design districts to the zoning district table 
• Article 5, Use Regulations. 

o Add references to use limitations to residential uses in the use table. Some of the 
references are for recently enacted expansions of different housing types through 
Expanding Housing Choices. These references do not add any additional allowances. 

o Add a limited allowance for places of worship that have a special use permit to 
expand, consistent with allowances already in place for schools and government 
facilities. 

o Correction of a diagram for accessory dwelling units. This correction does not modify 
any allowance. 

• Article 6, District Intensity Standards. 
o Correct the dimensional standards table to remove a density reference for Small Lots 

in RS-20, and to add additional text clarifying the prohibition of the Small Lot option 
in RS-20. This aligns with the current prohibition in RS-20, enacted with Expanding 
Housing Choices.  

o Revise “site area” to “lot area” for height standards for the SRP, IL, and I districts, for 
consistency of terminology used throughout the section. 

o Add an allowance for non-enclosed, covered porches to encroachment into street 
and rear yards. 

o Clarify the calculation of density, which was recently adopted through Expanding 
Housing Choices. This removes ambiguity and is consistent the intent of the standard. 

• Article 7, Design Standards. 
o Remove erroneous text (Note: “*” denotes (Suburban Tier/Urban Tier)) in the zero 

lot line development standards table. 
o Add clarifying text regarding the allowance of the Small Lot Option for certain 

housing types, enacted through Expanding Housing Choices. This does not change 
any allowance, and reinforces the additional requirements for the small lot option. 

o Remove an erroneous diagram for the Attached House housing type. 
o Add “*” for RS-20 development standards in tables for Attached House and Duplex 

housing types. The “*” indicates a difference between the suburuban and urban tier 
standard in the table. 

o Clarify the distinction between the Multiplex and Apartment housing types by 
specifying that apartments contain five or more units, whereas a multiplex is three 
or four units. 

o Clarify minimum dimensional standards for open space. The JCCPC asked about 
allowing instances of smaller dimensions, but since open space is generally 
amorphous it would be difficult to regulate on a consistent basis. Additionally, the 
minimum requirement is already nominal. 
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o Modify stormwater management and associated features that qualify as open space. 
• Article 8, Environmental Protection 

o Clarify text regarding construction in tree coverage areas and specimen tree surveys. 
o Clarify references to the CSD district in steep slope protection standards. 

• Article 9, Landscaping and Buffering 
o Remove the allowance for a minor special use permit for additional fence height, and 

add additional height allowance for fences along street sides yards on corner lots. 
Requests for additional fence height along the street side of a corner lot are the most 
common and are generally granted for six feet. Allowing this height for street side 
yards addresses this common request and approval, and thus a use permit would not 
be a needed option.  A variance to the height allowances can still be sought. 

o Clarify diagram regarding fences in sight distance triangles. 
• Article 10, Parking and Loading, and Article 12, Infrastructure and Public Improvements 

o Add text expanding the “change of use” exemption for required parking. This allows 
more flexibility for reusing existing buildings. 

o Add text allowing for additional reduced parking through specific by-right provisions, 
and adding a new parking reduction allowance for tree preservation or planting. This 
allows more trade-off opportunities for parking reductions.  

o Remove redundant handicap accessible parking standards with Building Code, and 
add specific on-site handicap accessible parking requirement.  

o Add clarifying text related to ingress/egress access to lots, recognizing that in certain 
ordinance provisions require access easements such as the Attached House housing 
type and the Small Lot option. 

• Article 14, Nonconformities 
o Add a limited grandfathering provision for existing buildings or uses that normally 

would require a special use permit, allowing for a limited amount of by-right 
expansion. This is adapted from the previous Merged Zoning Ordinance. 

o Re-organize nonconforming lot requirements, and clarify the prohibition for 
structures in the regulated floodplain. 

• Article 15, Enforcement 
o Technical corrections to Sedimentation and Erosion Control standards. 

• Article 16, Design Districts 
o Add no rear yard requirement subdivisions in CSD-S2. 
o Re-organize and clarify Required open space standards. 
o Add reference to other utility poles for streetscape construction specifications. 

• Article 17, Definitions 
o Add abbreviation references for the Compact Suburban Design District.  
o Revise definition for “Agricultural Uses”; add a definition for “campground.” The 

JCCPC inquired about the temporary occupancy provision and the ability to regulate 
tenure. This was deemed not an issue since campgrounds are a commercial use 
(Outdoor Activity), not a residential use. 

 
Consistency with the Comprehensive Plan; Reasonableness and in the Public Interest. The 
purpose of this and similar text amendments that have preceded this one is to update, clarify, 
and implement minor changes to a significant regulatory tool (the UDO) that implements various 
development policies found within the Comprehensive Plan; a reasonable undertaking and in the 
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public interest. Additionally, certain proposed amendments maintain compliance with state 
enabling legislation, also reasonable and within the public interest. Ultimately, the amendments 
are intended to further the Durham Comprehensive Plan Vision, which states: 
• “Promote the creation, enhancement and sustainability of a healthy, livable, safe and 

beautiful community for all Durham citizens. 
• Promote a range of choices in transportation, education, housing and economic opportunities 

to effectively serve a diverse community. 
• Promote the identity of our distinct neighborhoods by encouraging design elements and 

public facilities appropriate to the character of each area. 
• Protect our historic heritage, open spaces and natural resources. 
• Provide opportunities for high quality growth and development.”  

  

Contact. Michael Stock, AICP, Senior Planner, 919-560-4137 ext. 28227; 
Michael.Stock@DurhamNC.gov. 

 
Attachment: 
 Attachment A: An Ordinance to Amend the Unified Development Ordinance Regarding 

Various Provisions of the Unified Development Ordinance (TC1900006)- PC Draft 
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AN ORDINANCE TO AMEND VARIOUS PROVISIONS 
OF THE UNIFIED DEVELOPMENT ORDINANCE  

(TC1900006) 
 
WHEREAS, the [Durham Board of County Commissioners/Durham City Council] wishes to amend 
certain provisions in the Unified Development Ordinance by making various technical and minor 
policy revisions, and technical revisions to comply with various state legislation; and  
 
WHEREAS, it is the objective of the [Durham Board of County Commissioners/Durham City 
Council] to have the Unified Development Ordinance promote regulatory efficiency and 
consistency and the health, safety, and general welfare of the community;  
 
NOW, THEREFORE, be it ordained that Article 3, Applications and Permits; Article 4, Zoning 
Districts; Article 5, Use Regulations; Article 6, District Intensity Standards; Article 7, Design 
standards; Article 8, Environmental Protection; Article 9, Landscaping and Buffering; Article 10, 
Parking and Loading;; Article 12, Infrastructure and Public Improvements; Article 14, 
Nonconformities; Article 16, Design Districts, and Article 17, Definitions, of the Unified 
Development Ordinance are amended to make the following changes set forth in the deletions 
(strikethroughs) and additions (underlining) below:   
 
PART 1 
[Amendments to Sec. 12.11, Performance Guarantees, due to Session Law 2019-79.] 
 
Sec. 12.11 Performance Guarantees 
[Paragraphs not listed remain unchanged] 
12.11.1 Filing of Performance Guarantees 
A.  Applicability 
1. A performance guarantee, as described below, shall be for the completion of required if 
landscaping, recreational facilities, committed elements, or required infrastructure including but 
not limited to storm water, streets, sidewalks, or water and sewer improvements, has not been 
completed in accordance with the approved construction drawings, site plan, or plat as 
applicable. 
2. For a project requiring multiple guarantees, a single guarantee may be posted in lieu of 
multiple guarantees. This allowance shall not apply to guarantees required for erosion control 
and stormwater control measures. 
B.  Amount 
1.  The responsible department shall require a performance guarantee in the amount of 125% 
of the reasonable estimated cost, as determined by the applicable director or designee, to 
complete the infrastructure or other improvement calculated as of the time the performance 
guarantee is issued, as determined by the applicable director or designee. Administrative costs, 
inflation, and other contingencies shall be allowed for estimating the cost. 
2.  Any extension of the performance guarantee necessary to complete required improvements 
shall not exceed 125% of the reasonably estimated cost, as determined by the applicable director 
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or designee, of completion of the remaining incomplete improvements still outstanding at the 
time the extension is obtained, as determined by the applicable director or designee. 
C.  Timing 
Where the improvements have not been completed before final plat approval or issuance of a 
certificate of compliance for a building within the approved project, the responsible department 
director(s) or designee(s) shall specify the time period within which such improvements must be 
completed.The applicable department director or designee shall specify when a performance 
guarantee shall be submitted. 
12.11.2 Form and Conditions of Performance Guarantee 
A.  Form 
A performance guarantee may be in the form of a surety bond, letter of credit, or other form of 
guarantee that provides equivalent security to a surety bond or letter of credit. 
B.  Conditions 
A performance guarantee shall be conditioned upon the performance of all work necessary to 
complete the specified improvements and the delivery of all necessary encroachment 
agreements, with said performance and delivery to be done within a stipulated time periodby a 
specified completion date as allowed per NCGS 160A-372(g)(1a). 
C.  Release of Guarantee 
The performance guarantee shall be returned or released, as appropriate, in a timely manner 
upon the acknowledgment by the City or County that the improvements and conditions for which 
the performance guarantee is being required are complete. 
D.  Extension 
If the improvements are not complete and the current performance guarantee is expiring, the 
performance guarantee shall be extended, or a new performance guarantee issued, for an 
additional period until such required improvements are completelimited to the duration 
necessary to complete required improvements. A developer shall demonstrate reasonable, good 
faith progress toward completion of the required improvements that are the subject of the 
performance guarantee or any extension. 
12.11.3 Issuance of Certificate of Compliance 
For required improvements other than infrastructure, if the responsible department director or 
designee determines the completion of the improvement prior to issuance of a certificate of 
compliance is not practicable, and sufficient justification for the delay has been shown, 
certificates of compliance may be issued if an adequate performance guarantee is provided. In 
such event, the requirements for performance guarantees within this section shall apply. 
 
PART 2 
[Amendments due to Session Law 2019-111] 
3.2  Common Review Procedures  
[Paragraphs not listed remain unchanged] 
3.2.4 Application Requirements 
G. Active Application Time Period 
1. Requests for additional information, corrections, or other modifications shall be returned to 

the Planning Director or designee within six months from the date comments on the 
application are officially issued. Failure to meet this deadline shall result in application 
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withdrawal and a new application shall be required, including all requirements associated 
with a new application. 

2. Requests for additional information, corrections, or other modifications for applications 
submitted to address a Notice of Violation shall be returned to the Planning Director or 
designee within 30 days from the date comments on the application are officially issued. 
Failure to meet this deadline shall result in application withdrawal and a new application shall 
be required, including all requirements associated with a new application.  

 
3.6 Subdivision Review 
[Paragraphs not listed remain unchanged] 
3.6.7 Preliminary Plat Approval 
C. Action by the Planning Director 
1. Staff review agencies shall complete review and transmit comments back to the Planning 
Director or designee. 
2. If the applicant fails to submit revised plats in response to the comments of the staff review 
agencies within 90 days of receiving such comments from the Planning Director, or designee, the 
Planning Director shall consider the application to have been withdrawn by the applicant. An 
extension period may be granted by the Planning Director or designee. 
 
3.7 Site Plan Review 
[Paragraphs not listed remain unchanged] 
3.7.6 Submittal of Corrections 
A. Corrections or modifications for site plans shall be returned to the Planning Director or 
designee within 90 days from the date comments are officially issued or the site plan application 
shall be considered withdrawn. 
B. Corrections or modifications for site plans submitted to address a Notice of Violation shall be 
returned to the Planning Director or designee within 30 days from the date comments are 
officially issued or the site plan application shall be considered withdrawn. 
C. An extension period may be granted by the Planning Director or designee. 
3.7.8 7 Issuance of Building Permits 
3.7.9 8 Inspections of Required Improvements 
3.7.10 9 Issuance of Certificate of Compliance 
3.7.11 10 Coordination with Major Special Use Permits 
3.7.12 11 Coordination with Construction Drawings 
3.7.13 12 Continuing Validity of Site Plans 
Sec. 3.5  Zoning Map Change 
[Paragraphs not listed remain unchanged] 
3.5.1 Description 
B. Initiation 
A zoning map change may be initiated by the governing body, the Planning Commission, the 
Board of Adjustment, the Planning Director or designee, a citizen or the property owner or their 
agent, except as follows: 

1. that aA petition for a zoning map change with a development plan may only be initiated 
by the property owner or their agent. 
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2.  A petition for a zoning map change that is considered a “down-zoning”, as defined per 
NCGS 160A-384 and 153A-343, as applicable, shall only be initiated by the applicable 
governing body, unless written consent is provided by all owners of property subject to 
the zoning request.  

 
3.15 Appeal of Administrative Decision 
[Paragraphs not listed remain unchanged] 
3.15.1 Applicability 
An appeal by any person aggrieved by a final order, interpretation, or decision of any 
administrative official authorized to make decisions in regard to the provisions of this Ordinance 
may shall be taken to the Board of Adjustment, except as otherwise provided in this Ordinance 
or state statute. 
3.15.7 Effect of Appeal 
A. An appeal of a notice of violation or other enforcement order stays enforcement of the action 
appealed from, including any accumulation of fines, during the pendency of the appeal to the 
Board of Adjustment and any subsequent appeal in accordance with NCGS 160A-393 or during 
pendency of any civil proceeding authorized by law, including NCGS 160A-393.1, or appeals 
therefrom, unless the official who made the decision certifies to the Board of Adjustment after 
notice of appeal has been filed that because of the facts stated in an affidavit, a stay would cause 
imminent peril to life or property; or because the violation is transitory in nature, a stay would 
seriously interfere with enforcement of the Ordinance. In that case, enforcement proceedings 
shall not be stayed except by a restraining order, which may be granted by a court. 
B. If enforcement proceedings are not stayed, the appellant may file a request for an expedited 
hearing of the appeal, and the Board of adjustment shall meet to hear the appeal within 15 days 
after such a request is filed. 
C. Notwithstanding the foregoing, appeals of decisions granting a permit or otherwise affirming 
that a proposed use of property is consistent with the Ordinance shall not stay the further review 
of an application for permits or permissions to use such property; in these situations the 
appellant may request and the Board may grant a stay of a final decision of permit applications 
or building permits affected by the issue being appealed. 
 
3.9 Special Use Permit 
[Paragraphs not listed remain unchanged] 
3.9.6 Approval of a Minor Special Use Permit 
D. Conditions may be incorporated as part of the approval of the special use permit to assure 
that adequate mitigation measures are associated with the use or design pursuant to NCGS 160A-
381 and 153A-340, as applicable. The conditions shall become a part of the minor special use 
permit approval. Violations of any of the conditions shall be treated in the same manner as other 
violations of this Ordinance. 
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PART 3 
[Amendments due to SL2019-131 and SL2019-174] 
Sec. 6.2 Residential Rural (RR) Development Intensity 
[Paragraphs not listed remain unchanged] 
6.2.4 Conservation Subdivision 
B. Applicability of Regulations 
3. In the County jurisdiction, Spray spray irrigation for the treatment of wastewater within a 
conservation subdivision shall require a major special use permit under Sec. 3.9, Special Use 
Permit, unless the area to be irrigated is a primary conservation area that is farmland or 
agricultural land. This requirement shall also apply within the City jurisdiction unless the system 
has been approved by the State. 
 
Sec. 8.7 Watershed Protection Overlay Standards 
[Paragraphs not listed remain unchanged] 
8.7.2 General Requirements 
F. Wastewater Treatment and Facilities 
d. In the County jurisdiction, Wastewater wastewater treatment facilities may be permitted in 
the F/J-A overlay through the issuance of a Major Special Use Permit pursuant to Sec. 3.9, Special 
Use Permit, subject to the restrictions described in Sec. 12.7, Water and Sanitary Sewer Systems. 
This requirement shall also apply within the City jurisdiction unless the system has been approved 
by the State. 
 
Sec. 12.7 Water and Sanitary Sewer Systems 
[Paragraphs not listed remain unchanged] 
12.7.1 Water and Sanitary Sewer Systems 
B. Public 
Installation of improvements which are extensions to existing public systems shall be approved 
by the public utility providing the services. Sanitary sewer systems may be extended into the 
Rural Tier in the following instances: 

1. In the County jurisdiction, and within the City jurisdiction where no State approval has 
been issued, Through the issuance of approval of a major special use permit pursuant to Sec. 
3.9, Special Use Permit, provided that: 

a. Pump stations are equipped with battery-backed alarm systems connected to an 
automatic dialer to a 24-hour maintenance service; and 

  b. Provision is made for connection to a portable generator. 
2. To serve an existing use or structure for which a health hazard has been documented by 
the County health department or the State of North Carolina. 
 
The additional requirements of paragraph 8.7.2, General Requirements shall apply in 
watershed protection overlays. 

C. Community 
1. In the County jurisdiction, Community community systems designed to serve more than one 

user independent of public systems, may be approved through the issuance of a Major Special 
Use Permit pursuant to Sec. 3.9, provided that: 
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1a. The system will serve a development that is approved as a Conservation Subdivision 
pursuant to paragraph 6.2.4, Conservation Subdivision, or that satisfies the design 
requirements for such subdivisions; 
2b. The facilities are licensed or permitted by the State of North Carolina, and the system 
operator is licensed by the State of North Carolina. The licensed operator shall inspect the 
plant daily with the exception of weekends and holidays to determine that the plant is 
operating adequately. All monthly reports that are sent to the State of North Carolina shall 
be copied to the Durham Environmental Health Director; 
3c. The facilities shall be non-discharge, meet North Carolina reuse standards, including, but 
not limited to, separating liquids and solids, and have permanent standby power sufficient to 
ensure normal operation in the event of a power failure; 
4d. The developer of the system (if a private system) provides a performance bond equal to 
at least 50% of the cost of the replacement of the system or $100,000, whichever is greater, 
in the event that the operator of the system ceases to provide service or maintenance; and 
5e. The developer (or his/her successor) shall provide and maintain catastrophic property 
insurance to cover 100% of the replacement cost of the system; and, 
6f. The approving authority makes a finding that the wastewater system proposed by the 
developer provides improved treatment over what would be provided through the use of an 
on-site ground absorption or spray irrigation wastewater treatment system. 
7g. To assist the approving authority in making this finding, the applicant shall provide the 
approving authority with certifications from the state regarding the performance of the 
proposed facility relative to on-site systems. If such certification is not available or cannot be 
provided in a timely fashion, the applicant shall pay for a third party expert technical review 
of the proposed system to ensure that it will meet this standard. 

2. Within the city jurisdiction, community systems as described in paragraph 1, above, shall be 
allowed if approved by the State of North Carolina.  
 
Sec. 12.9 Other Utilities 
[Paragraphs not listed remain unchanged] 
12.9.1 Installation 
A. The applicant shall arrange for the coordinated installation of all other proposed utilities, 
including gas, electricity, and communications improvements, and shall ensure that site plans, 
preliminary plats, and final plats clearly show all related easements and right-of-way. 
B. Except for electric transmission lines that cannot be installed underground, utilities Utilities 
shall be installed underground for any subdivision requiring preliminary plat approval, except as 
follows: 

1. Where electric transmission lines cannot be installed underground. 
2. Electric transmission lines are located outside of the boundary of the development site and 
are existing above ground at time of application, even if subsequently relocated as part of the 
development. 
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PART 4 
[Technical and minor policy amendments to various sections] 
 
Sec. 2.1 Governing bodies 
[Paragraphs not listed remain unchanged] 
2.1.2  Powers and Duties 
The governing bodies shall be responsible for final action regarding the following: 
A.  Amendments to the adopted Comprehensive Plan, including the annual Evaluation and 

AssessmentRectification Report; 
 
Sec. 2.7  Durham City-County Planning Department 
2.7.4  Powers and Duties 
C.  The Planning Director or designee shall be responsible for final action regarding the 

following: 
 9. Applications for limited agriculture permits; 
 109. Applications for architectural review; and 
 1110. Applications for temporary use permits. 
 
Sec. 3.2 Common Review Procedures 
[Paragraphs and portions of tables not listed remain unchanged] 
3.2.1  Applicability 
The review procedures described below apply to the types of applications listed below, as may 
be limited by the individual subsections that follow. 
P. Limited Agriculture Permit (City Only) 
QP. Architectural Review 
RQ. Reasonable Accommodation 
3.2.2 Pre-Application Conference 
B.  A mandatory pre-application conference with the Planning Director or designee shall be 

required for the following development reviews: 
 1. Comprehensive Plan amendments (text or future land use map) not initiated by the City 

or County; 
3.2.3 Neighborhood Meeting 
A.  All applicants shall hold a neighborhood meeting prior to submitting an application, but after 

a pre-application conference, for the following development reviews: 
 1.  Comprehensive Plan amendment; 
 2.  Zoning map change, including initial zoning map change that requires a TIA pursuant to 

Sec. 3.3, Traffic Impact Analysis; 
 3.  Conservation subdivision; and 
 4.  Other applications as may be specified elsewhere in this Ordinance. 
3.2.5 Notice and Public Hearings 
A.  Summary of Notice Required 
 1.  Notice shall be required for applications for development approval as shown in the 

table below. 



Attachment A 
PC Draft  

8 
 

Procedure Published Mailed Posted 

Comprehensive Plan Future Land Use Map Amendment ✔ ✔ ✔ 

Zoning Map Change, including an initial zoning map 

change 
✔ ✔ ✔ 

 2.  Exceptions to the table above are as follows: 
a.  Mailed notice for site plans shall be required only for major site plans pursuant to 
paragraph 3.7.3B, Major Site Plans. 
b.  Posting and mailing for comprehensive plan amendments shall be required only for 
amendments that change a Tier designation or future land use map designation without 
an associated zoning map change. 
c.  For initial zonings where the City proposes adopting the existing County zoning 
designation, no posting is required as long as the property owner is notified by mailed 
notice. (see City of Durham Code of Ordinances: Part I, Chapter VI, Article 9, Sec. 94, Notice 
of public hearings). 
dc.  For Appeal of Administrative Decision, posting is not required when the appeal is not 
site specific. 

2.  Mailed Notice 
 a.  Mailed Notice Table 

The director of the appropriate department or designee shall provide notification as 
indicated in the notification table below: 

Procedure 

Property Owner 

Subject Property, if 
applicable 

Distance of Property 
from Subject Property, 
including adjacent 
properties2 (ft.) 

Comprehensive Plan Future Land Use 
Map or Tier Map Amendment 

✔ 600 

Zoning Map Change, including an initial 
zoning map change 

✔ 600 

Initial Zoning ✔ 100 

Site Plans1 ✔ 600 

Board of Adjustment ✔ 600 

Governing Body Quasi-Judicial Hearings ✔ 600 

Historic District Designation; 
Neighborhood Protection Overlay 

✔ 100 

Historic Landmark Designation and 
Certificate of Appropriateness (Major 
Works) 

✔ All adjacent properties2  

Historic District Preservation Plan Text 
Amendment 

✔ All adjacent properties2 

Vested Rights Determination ✔ All adjacent properties2  

1 Mailed notice shall be required only for major site plans pursuant to paragraph 3.7.3B, Major Site Plans. 
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2 Adjacent properties shall include properties directly across the street from the subject property (where 
applicable) Properties are “adjacent” even if separated by a street, railroad, or other transportation 
corridor. 

 
Sec. 3.4 Comprehensive Plan Adoption/Amendment 
[Paragraphs not listed remain unchanged] 
3.4.1 Applicability 
A.  The governing bodies shall consider adoption of or amendments to the Comprehensive Plan, 

as may be required from time to time. 
B.  The governing bodies shall also consider adoption of or amendments to the Comprehensive 

Plan when zoning map change proposals are in conflict with the Plan, as determined by the 
Planning Director or designee. 

CB.  Adoption of or amendments to the Comprehensive Plan shall only apply to the jurisdiction 
in which the subject property is located unless the property is the subject of an annexation 
petition, or the amendment is pursuant to paragraph 3.4.10, Rectification Report. 

DC.  Amendments to the Comprehensive Plan can take the form of text and/or map 
amendments or amendments to the Future Land Use Map. 

D.  No separate application shall be required to amended a Future Land Use Map designation 
that is inconsistent with a zoning map change request. If the zoning map change is approved, 
the Future Land Use Map shall be considered amended to the applicable land use 
designation. A recommendation on the land use designation shall be provided by the Planning 
Director or designee.  

3.4.2  Coordination with Applications for Zoning Map Change 
When a zoning map change request requires an amendment to a Tier boundary, an application 
for amending the Tier shall be submitted concurrently with the zoning map change application. 
The public hearings for both applications may be heard at the same time; however, decisions 
shall be rendered with separate motions.  
A.  When required to ensure consistency between the Comprehensive Plan and proposed zoning 

map changes, an application for a plan amendment shall be submitted concurrently with a  
map change may be heard at the same meeting; however, decisions shall be rendered with 

separate motions. 
B.  A Comprehensive Plan Amendment shall not be required for Initial Zoning Map Changes, as 

defined in Sec. 17.3, Defined Terms. 
C.  Administrative Withdrawal 
 The Planning Director or designee may withdraw applications for a Comprehensive Plan 

amendment under the following circumstances: 
 1.  The applicant has failed to submit required information within 90 days of a request for 

such information; or 
 2.  The associated zoning map change is administratively withdrawn pursuant to paragraph 

3.5.7C, Administrative Withdrawal. 
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Sec. 3.5 Zoning Map Change 
[Paragraphs not listed remain unchanged] 
3.5.4 Coordination Consistency with the Comprehensive Plan 
A. All petitions for zoning map change shall be consistent with the Comprehensive Plan. A 
petition for zoning map change shall not be approved by the governing body when there is a 
conflict with the Comprehensive Plan, as determined by the Planning Director or designee (see 
Sec. 3.4, Comprehensive Plan Amendment). 
B. When required, an application for a plan amendment shall be submitted and reviewed 
concurrently with an application for zoning map change. The public hearings on both the plan 
amendment and zoning map change may be heard at the same meeting. The decisions, however, 
shall be rendered with separate motions. 
A.  Consistency with the Comprehensive Plan shall be considered with all petitions for a zoning 

map change. 
B. If a zoning map change request is approved, but determined inconsistent with the Future 

Land Use Map (FLUM) of the Comprehensive Plan, the FLUM shall be considered amended to 
the applicable land use designation. A recommendation on the land use designation shall be 
provided by the Planning Director or designee.  

C.  When a zoning map change request requires an amendment to a Tier boundary, an 
application for amending the Tier boundary shall be submitted concurrently with the zoning 
map change application. The public hearings for both applications may be heard at the same 
time; however, decisions shall be rendered with separate motions. 

 
Sec. 3.19  Text Amendment 
[Paragraphs not listed remain unchanged] 
3.19.4 Action by the Planning Commission 
C.  Expedited Hearing 
 1.  If the governing body has set an expedited hearing concerning a request, in accordance 

with paragraph 3.19.5B, Expedited Hearing, a public hearing before the Commission shall 
be held at the first available hearing date or prior to the hearing before the governing 
body. 

 2.  The Commission shall make a recommendation based on the approval criteria in 
paragraph 3.5.10, Review Criteria, as appropriate. 

 32.  The Planning Commission may not continue, nor may a deferral be granted for, a 
request that is subject to an expedited public hearing. 

 
Sec. 4.1 General 
[Paragraphs and portions of tables not listed remain unchanged] 
4.1.1  Establishment of Districts 
A. The following zoning districts are hereby established, and are intended to implement the 
Comprehensive Plan. Each district is only appropriate in development tiers where it effectively 
implements the plan, as set forth below. 
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Symbol District 

Development Tier 

Former Districts 

Ru
ra

l 

Su
bu

rb
an

 

U
rb

an
 

Co
m

pa
ct

  
N

ei
gh

bo
rh

oo
d 

Do
w

nt
ow

n 

Design Districts  

CD-C Compact Design – Core    ✔  – NEW – 

CD-S1 Compact Design – Support 1    ✔  – NEW – 

CD-S2 Compact Design – Support 2    ✔  – NEW – 

CD-P(N) Compact Design – Pedestrian Business Sub-
district (Ninth Street) 

   ✔  – NEW – 

CSD-C Compact Suburban Design- Core    ✔  – NEW – 

CSD-S1 Compact Suburban Design- Support 1    ✔  – NEW – 

CSD-S2 Compact Suburban Design- Support 2    ✔  – NEW – 

DD-C Downtown Design – Core     ✔ – NEW – 

DD-S1 Downtown Design – Support 1     ✔ – NEW – 

DD-S2 Downtown Design – Support 2     ✔ – NEW – 

 
Sec. 5.1  Use Table 
[Paragraphs and portions of tables not listed remain unchanged] 
5.1.2 Use Table 

USE 
CATEGORY SPECIFIC USE 

RESIDENTIAL NONRESIDENTIAL PLANNED DESIGN 

NOTES: RR
  

RS
  

RS
-M

  
RU

  
RU

-M
  

RC
  

CI
  

CN
  

O
I  

CG
  

SR
P 

 
SR

P-
C3   

IL
  

I  PD
R 

 
U

C 
 

CC
  

IP
  

M
U

  
D

D
  

CD
  

CS
D

 

AGRICULTURAL USES (City 
Only)      

RESIDENTIAL USES      

Household 
Living 

Single-family  L  L  L  L  L  L   L        ‡     ‡  L  L  L  

6.2.1, 6.3.2, 
6.4.2, 6.5.2, 
6.10.2, 
6.11.3, 
6.11.7, 
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USE 
CATEGORY SPECIFIC USE 

RESIDENTIAL NONRESIDENTIAL PLANNED DESIGN 

NOTES: RR
  

RS
  

RS
-M

  
RU

  
RU

-M
  

RC
  

CI
  

CN
  

O
I  

CG
  

SR
P 

 
SR

P-
C3   

IL
  

I  PD
R 

 
U

C 
 

CC
  

IP
  

M
U

  
D

D
  

CD
  

CS
D

 

7.1.2, 7.1.3, 
7.1.4, 7.1.5, 
7.1.6, Art. 
16  

Two-family  L L L  L  L  L   L       ‡     ‡  L  L  L  

6.2.2, 6.3.2, 
6.4.2, 6.5.2, 
6.10.2, 
6.11.3, 
6.11.5, 
6.11.7, Art. 
16, 7.1.7  

Multifamily  L L L  L  L  L  L  L  L  L   L    ‡   ‡ L   ‡  L  L  L  

6.2.2, 6.3.2, 
6.4.2, 6.5.2, 
6.10.2, 
6.11.3, 
6.11.5, 
6.11.7, 
7.1.8, 7.1.9, 
7.1.10, Art. 
16  

 
Sec. 5.3 Limited Use Standards 
[Paragraphs not listed remain unchanged] 
5.3.3  Public and Civic Use Standards 
F.  Government Facilities 
 Government facilities shall be permitted in accordance with the use table in Sec. 5.1, Use 

Table, subject to the following: 
1. Following the initial approval of government facilities through the special use permit 

process, expansions of up to 35%20% of the area originally approved through the special 
use permit process pursuant to Sec. 3.9, Special Use Permit, may can be approved 
administratively, unless such administrative approval is explicitly prohibited as a condition 
of the special use permit. 

2. Administrative approvals of expansions of government facilities shall not waive any 
conditions of approval of the special use permit. 

 3.  In residential districts, parking located between the structure and the street shall be set 
back from the right-of-way beyond the minimum or maximum street yard, as 
applicable. 
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J.  Places of Worship 
 Places of worship shall be permitted in accordance with the use table in Sec. 5.1, Use Table, 

subject to the following: 
 1. Following the initial approval of a place of worship through the special use permit process, 

expansions of up to 20% of the area originally approved through the special use permit 
process pursuant to Sec. 3.9, Special Use Permit, can be approved administratively, unless 
such administrative approval is explicitly prohibited as a condition of the special use 
permit. 

 2. Administrative approvals of expansions shall not waive any conditions of approval of the 
special use permit. 

 13. In residential districts, parking located between the structure and the street shall be set 
back from the right-of-way beyond the minimum or maximum street yard, as applicable. 

K. Schools – Elementary, Middle, or High 
Schools shall be permitted in accordance with the use table in Sec. 5.1, Use Table, subject to the 

following: 
 1. Use permits for public schools shall not be limited as to number of students. 

Notwithstanding any conditions on existing use permits, public schools may enroll the 
number of students that they are legally entitled to enroll under State building codes 
and other applicable State laws. 

 2. Following the initial approval of schools through the special use permit process, 
expansions of up to 20% of the area originally approved through the special use 
permit process pursuant to Sec. 3.9, Special Use Permit, may can be approved 
administratively, unless such administrative approval is explicitly prohibited as a 
condition of the special use permit.. 

 3. Administrative approvals of expansions of schools shall not waive any conditions of 
approval of the special use permit. 

 4. In residential districts, parking located between the structure and the street shall be set 
back from the right-of-way beyond the minimum or maximum street yard, as 
applicable. 

 
Sec. 5.4 Accessory Uses and Structures 
[Paragraphs not listed remain unchanged] 
5.4.2 Accessory Dwellings 
B.  General 
 7.  In addition to the accessory structure location requirements in paragraph 5.4.1B.1, an 

accessory structure containing an accessory dwelling unit can be located to the side of 
the primary structure, provided that: 

  a. The structure shall not extend forward of the rear 25% of the primary structure; and 
  b. The minimum side yard of the zoning district shall apply.  
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Sec. 6.3 Residential Suburban (RS) Development Intensity 
[Paragraphs and portions of tables not listed remain unchanged] 
6.3.1 Development Standards 
A.  Dimensional Standards 
 1.  All residential development in the RS districts shall meet the standards in the table below. 

For illustrations, lot dimensions, and required yards for each housing type, see Sec. 7.1, 
Housing Types. 

Dimensional Standard 

RS-20 RS-10 RS-8 RS-M 

Min. Max. Min. Max. Min. Max. Min. 
Max. without 
Development 
Plan 

Max. with 
Development 
Plan (see 
paragraph 
3.5.6) 

Residential Density (units 
per acre) 
Small Lot Option3 

— 
--- 

2.0 
2.0--- 

— 
--- 

4.0 
12.0 

— 
--- 

5.0 
12.0 

— 
--- 

8.0 
12.0 

18.0 
18.0 

3Per paragraph 7.1.2C.1, Applicability, the small lot option is not allowed in the RS-20 district. 
Refer to that paragraph for further limits on the other RS districts.  
 
Sec. 6.10 Nonresidential District and Group Living Development Intensity 
[Paragraphs not listed remain unchanged] 
6.10.1  Nonresidential and Group Living Development Standards 
B.  Suburban Tier 
 2.  Standards for the SRP, IL, and I Districts 
  d.  Additional Height 
   (1) IL District 
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On sites with a minimum three-acre site lot area, the maximum height can be 
increased as follows: 

    (a) Maximum 90 feet with a 50-foot street yard. 
    (b) Maximum 120 feet with a 75-foot street yard. 

(c) Over 120 feet to a maximum 145 feet with a 75-foot street yard and issuance 
of a minor special use permit pursuant to Sec. 3.9, Special Use Permit. 

   (2) In the IL with site lot acreage less than three acres, SRP, and I Districts, additional 
height, up to 145 feet, is allowed if approved through the issuance of a minor 
special use permit pursuant to Sec. 3.9, Special Use Permit. 

 
Sec. 6.12 Measurement and computation 
[Paragraphs not listed remain unchanged] 
6.12.3  Required Yards 
B.  Encroachments into Required Yards 
 7.  Decks, uncovered terraces, and at-grade patios can extend up to four feet into any 

required side yard, or up to eight feet into any required street yard, or within four feet of 
a rear property line. Non-enclosed covered decks or porches can extend six feet into 
required street and rear yards. 

6.12.4  Density 
A.  Calculation of Density 

Density calculations may result in a fraction of a unit. If the fraction is less than one-half, the 
fraction shall be deleted. If the fraction is one-half or greater, the number shall be rounded 
up to the next whole number. 

 
Sec. 7.1 Housing Types 
[Paragraphs and portions of tables not listed remain unchanged] 
7.1.3 Zero Lot Line House 
B. Development Standards 
 

Zero Lot Line House Standards RS-10 RS-8 RS-M RU-5, 
RU-5(2) 

RU-M RC 

Cluster Subdivision 
Lot Dimensions (min.) 
Note: “*” denotes (Suburban Tier/Urban Tier) 

G.  Small Lot Option 
Paragraph 7.1.2C, Small Lot Option, can apply and the provisions within that paragraph shall 
apply. The following shall also apply: 

 1.  If a lot in a new zero lot line subdivision is adjacent to the side of an existing, developed 
residential lot that is not zero lot line, then: 

  a. The new lot shall not be zero lot line; or 
  b. The required side yard shall be adjacent to the existing lot. 
 2.  The minimum side yard shall be nine feet. 
7.1.4 Traditional House 
D. Small Lot Option 
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Paragraph 7.1.2C, Small Lot Option, can apply and the provisions within that paragraph shall 
apply. 
7.1.5 Attached House 

 
B. Development Standards 

Attached 
House 
Standards 

RS-20  RS-10  RS-8 RS-M RU-5,  
RU-5(2) RU-M RC 

Conventional Subdivision 

Lot Dimensions (min. square feet) 
Note: “*” denotes (Suburban Tier/Urban Tier) 
“Per Pair” denotes that the minimum number required applies to the pair of units. For example in RU-M, the lot area means the 
sum of the two lots necessary for the pair of units must be at least 3,500 square feet. 

Lot Area 
per Pair 
(w/o 
averaging.) 

---
/20,000* ---/10,000* ---/8,000* 5,000 5,000 3,500 3500 

Lot Area 
Per Pair 
(with 
averaging)1 

---
/17,000* ---/8,500* ---/6,800* 4,250 4,250 2,975 2,975 

Lot Width 
per pair 
(feet) 

---/100* ---/75* ---/60* 35 45 35 35 

 
7.1.6 Duplex 
B. Development Standards 

Duplex 
Standards RS-20  RS-10  RS-8 RS-M RU-5,  

RU-5(2) RU-M RC 

Conventional Subdivision 

Lot Dimensions (min. square feet) 
Note: “*” denotes (Suburban Tier/Urban Tier) 

Lot Area 
(w/o 
averaging.) 

---
/20,000* ---/10,000* ---/8,000* 5,000 5,000 3,500 3500 
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Duplex 
Standards RS-20  RS-10  RS-8 RS-M RU-5,  

RU-5(2) RU-M RC 

Lot Area 
(with 
averaging)1 

---
/17,000* ---/8,500* ---/6,800* 4,250 4,250 2,975 2,975 

Lot Width 
(feet) ---/100* ---/75* ---/60* 35 45 35 35 

D. Small Lot Option 
Paragraph 7.1.2C, Small Lot Option, can apply and the provisions within that paragraph shall 
apply. 
7.1.10 Apartment 
A. Description 
An apartment is a multifamily housing type on a single tract or parcel of land containing three 
five or more units. Apartments can vary in height; the individual units can be located on separate 
floors or side-by-side. Parking is often shared in a consolidated area, even when garages and 
carports are used. 
 
Sec. 7.2 Open Space 
[Paragraphs not listed remain unchanged] 
7.2.3 Design and Use of Required Open Space 
A.  Recreational Open Space 

Where open space is required, at least one-third shall consist of recreational open space. 
1.  Table of Recreational Open Space 
Recreational open space shall be provided by the type and percentages indicated in the 
following table: 

Types of Recreational Open Space 
Maximum Percent by Tier 

Suburban Urban Compact 

Property developed for active recreational purposes with 
fixed improvements (ballfields with fixed improvements 
(e.g., goals, backstops, bleachers, etc.), tennis or basketball 
courts, golf courses, swim clubs, etc.); all-weather trails; 
playgrounds 

100% 100% 100% 

Benches, picnic tables, shelters, gazebos, multi-use fields 30% 30% 30% 

Publicly accessible plazas and courtyards – 100% 100% 
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B. The remaining required open space, and 100% of required open space where recreational 
open space is not required as indicated in paragraph 7.2.3A.2, shall consist of the type and 
percentages indicated in the following table: 

Open Space Use 
Maximum Percent by Tier 

Rural Suburban Urban Compact 

Natural or Vegetated 

Agriculture, horticulture, silviculture or pasture uses 100% 50% — — 

Naturally vegetated or revegetated to appear naturally 
vegetated. 

100% 100% 100% 100% 

Severe development constraints or other conditions that 
affect their usability by residents of the development, 
including properties in the flood fringe, floodway, water 
bodies, exceptionally low or wet soils, or steep slopes. 

100% 50% 100% 100% 

Durham Inventory Sites 100% 100% 100% 100% 

Tree protection areas, project boundary buffers 100% 100% 100% 100% 

Recreational 

Property developed for active recreational purposes with 
fixed improvements (ballfields with fixed improvements 
(e.g., Goals, backstops, bleachers, etc.), tennis or basketball 
courts, golf courses, swim clubs, etc.); all-weather trails; 
playgrounds). 

100% 50% 50% 50% 

Benches, picnic tables, shelters, gazebos, multi-use 
playfields 

100% 50% 50% 50% 

Publicly accessible plazas and courtyards — — 100% 100% 

Other 

Stormwater management and community wastewater 
disposal systems if active recreational uses are 
incorporated. Easements for drainage, access and 
underground utilities 

25% 25% 50% 50% 

Land dedicated per Sec. 12.5, Recreation Land 100% 100% 100% 100% 

7.2.4  Open Space Calculation 
B.  Minimum Dimension 
 1.  Within the Compact Neighborhood Tier other than Design Districts, a horizontal 

dimension of at least ten feet in all directions shall be the minimum required to be 
considered open space. 

 2.  Within the Rural, Suburban, and Urban Tiers, a horizontal dimension of at least 25 feet in 
all directions shall be the minimum required to be considered open space. 
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Sec. 8.3 Tree Protection and Tree Coverage  
[Paragraphs not listed remain unchanged] 
8.3.1 Tree Coverage Standards 
D.  Preserved Tree Coverage 
 5.  Construction in Preserved Tree Coverage Area 
  a.  Preserved tree coverage areas shall not be used for active recreational 

purposesdisturbed, except the following: 
(i)(1)  Unpaved walking paths and foot trails constructed with minimal disturbance 
of tree roots and existing vegetation. No tree eight six inches dbh or greater shall be 
removed for the construction of the trail. 
(ii)(2)  Paved trails that are public trails and are shown on the most recent version 
of the Durham Trails and Greenways Master Plan. In no case shall the clearing of the 
trail corridor exceed 16 feet in width. 
(iii)(3)  Amenity areas containing such items as picnic tables and benches provided 
that such areas are unpaved and no larger than 200 square feet or 10% of the tree 
coverage area, whichever is smaller. No tree eight six inches dbh or greater shall be 
removed for the construction of an amenity area. 

8.3.5  Specimen Trees 
C.  In order to receive additional credit for major specimen trees, a major specimen tree survey 

shall be required showing specific location, species, size, and root protection zone of all major 
specimen trees to be saved. This survey shall be included on all site, landscape, grading, 
utility, demolition, and erosion control plans. 

 
Sec. 8.8 Steep Slope Protection Standards 
[Paragraphs not listed remain unchanged] 
8.8.3 Steep Slope Areas 
A.  Applicability 
 Slope is the relationship of vertical rise to horizontal run, expressed as a percentage. 
 a.  Except in the Patterson Place Compact Neighborhood TierCSD District, steep slope areas 

shall be defined as land areas that: 
  (1) Have a grade of 25% or more; 
  (2) Have an area of 5,000 square feet or greater; and 

(3) Are located within 200 feet of any floodway fringe or perennial stream or within 100 
feet of an intermittent stream. 

 b.  In the Patterson Place Compact Neighborhood TierCSD District, steep slope areas shall be 
defined as land areas that: 

  (1) Have a grade of 15% or more; 
  (2) Have an area of 2,500 square feet or greater; and 

(3) Are located within 200 feet of any floodway fringe or perennial stream or within 100 
feet of an intermittent stream. 

8.8.4  Steep Slope Development Limitations 
B.  Grading and Uses 
 1.  Except in the CSD DistrictPatterson Place Compact Neighborhood Tier, on any tract 

proposed for construction, no more than 15% of the steep slope area on the tract shall 
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be graded. For purposes of this calculation, the land areas of individual steep slope areas 
on the tract shall be added together to establish the total steep slope area for the tract. 

 2.  In the CSD DistrictPatterson Place Compact Neighborhood Tier, on any tract proposed for 
construction, 0% of theno steep slope area on the tract shall be graded. The only allowed 
disturbance shall be: 

  a. The only allowed disturbance shall be unpaved Unpaved walking paths and foot trails 
constructed with minimal disturbance of tree roots and existing vegetation; and.  

  b. No tree eight six inches dbh or greater shall be removed for the construction of the 
trail. 

 
Sec. 9.4 Project Boundary Buffers 
[Paragraphs not listed remain unchanged] 
9.4.7 Interactive Buffer Model 
A.  Alternative Buffers Permitted 
 2.  In the Rural and Suburban Tiers, the interactive buffer model can be used under the 

following conditions: 
  a. shall not be used, except where Where the slope of the buffer exceeds 15%; or 
  b. Where an existing condition prevents applying the minimum required width, and 

limited to the particular section where the condition exists. Buffer width shall not be 
reduced through use of the model. 

 
Sec. 9.9 Fences and Walls 
[Paragraphs not listed remain unchanged] 
9.9.1 Height 
A. The maximum height of a fence or wall shall be as shown in the table below, unless: 
 1. A higher fence or wall is allowed by other provisions of this Ordinance; or 
 2. The fence is associated with a recreational facility, such as a tennis court; or 
 3. The fence is associated with an electrical substation; or 
 4. As required by the state or federal government. 
 

Fence or Wall Location 
Maximum Height, in Feet 

Rural Other Tiers 

Street Frontage   

By Right, Non-Electric 8 4 

Street Frontage- Corner Lot Side Street   

By-right, frontage along building side 
starting at front building line 

8 6 

With a Minor Special Use Permit:   

Non-Electric — 8 

Electric 10 10 

No Street Frontage   
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Fence or Wall Location 
Maximum Height, in Feet 

Rural Other Tiers 

By Right, Non-Electric 8 8 

By Right, Electric 10 10 

 
B.  Fences or walls located between the structure and the public or private street, and located 

up to 50 feet from the street, shall use the “street frontage” standards, except for the 
following which shall utilize the “no street frontage” standards: 

 1.  Fences or walls located to the rearbehind the rear building line of a primary structure. 
 2.  Fences or walls that are non-electric and are located along a side yard located beyond the 

minimum or maximum street yard, as applicable. 
 

     
Sec. 10.3 Required Parking 
[Paragraphs not listed remain unchanged] 
10.3.1 Required Motorized Vehicle and Bicycle Parking 
B.  Required Parking 
 6.  Change of Use 
  A change of use of an existing building shall not be required to provide additional parking 

in the following instances. New buildings or expansion areas of existing buildings within 
these districts shall be required to meet all off-street motor vehicle parking requirements. 

  a. Any change of use within an existing building in In the Pedestrian Business sub-district 
of a CD District, or within a CI District, shall not be required to provide additional parking 
spaces. New buildings or expansion areas of existing buildings within these districts shall 
be required to meet all off-street motor vehicle parking requirements. 

  b. In any other district where an increase of no more than 20% additional parking would 
be required. 

 9.  Parking Reduction Allowed By-Right 
The minimum amount of motor vehicle parking can be reduced using the following 
methods, individually or in combination, for an overall maximum reduction of 2030%. For 
reductions applicable to Compact Neighborhood Tiers, see paragraph ce, below. 
a. Shared Parking 

Proposed developments or change of use with two or more uses can reduce the total 
minimum parking requirements by a maximum of 2030% if the following factors are 
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demonstrated through a parking generation analysis, prepared and sealed by a 
registered engineer with transportation expertise, documenting the following: 

   (1)  The peak hours for each use do not overlap; and 
(2) The proposed amount of parking is sufficient to accommodate the anticipated 

demands for each of the uses at peak hour. 
  b.  Additional Bicycle Parking and Public Transit 

A maximum 510% reduction is permitted for if either of the following is met, and a 
maximum of 10% if both are met: 

   (1)  Proposed development sites or change of use sites where public transit stops exist 
or will be provided at a location approved by the transit provider as part of the 
site plan submittal. 

    (a1)  The stop is shall be within one-quarter mile walking distance; and 
    (b2)  The stop and development site are shall be connected via an existing or 

proposed paved and handicap-accessible walkway or sidewalk. 
    (c3)  Crossings must shall be be at-grade and at appropriate intersections. No 

mid-block crossings shall satisfy this option. 
  (2) An additional six bicycle parking spaces are provided for every one motor vehicle 

parking space reduced. 
 c. Additional Bicycle Parking 
  A maximum of 5% reduction is permitted if an additional six bicycle parking spaces are 

provided for every one motor vehicle parking space reduced. 
 d. Additional Tree Coverage 
  A maximum of 15% reduction is permitted if the following additional tree coverage is 

provided per one parking space: 
(1) An additional canopy tree is preserved and protected; or  
(2) One canopy tree and two understory trees are planted. 
(3) The following shall also apply: 

(a) An appropriate species per the Landscape Manual shall be used for planting. 
(b) A minimum dbh of six inches shall qualify as a preserved tree. 
(c) Root zone protection standards of this Ordinance shall apply. 
(d) The additional planted or protected tree(s) shall not count towards any other 

Ordinance requirement. 
  ce. Reductions Applicable in Compact Neighborhood Tiers [Text remains unchanged] 
 10. Parking Reductions Allowed with a Minor Special Use Permit 

Except for the Compact Neighborhood Tiers, reductions of more than 2030% of required 
motor vehicle parking shall require the approval of a minor special use permit pursuant 
to Sec. 3.9, Special Use Permit. In addition to the findings within paragraph 3.9.8A, 
General Findings, the following findings shall be made: 

  a.  Current industry standards and parking rate methodologies were utilized; 
  b.  Comparable developments that serve similar population densities or development 

intensities were studied; and 
  c.  The reduction will protect local, state, or federal designated historic resources, if 

applicable to the site. 
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10.3.2 Handicapped Accessible Parking 
A. Handicapped accessible parking spaces shall be provided in the amount required by the North 
Carolina State Building Code, as amended. Parking spaces in accordance with the following table 
shall be provided to accommodate the needs of handicapped individuals. 

Off Street Parking Spaces Provided 
Minimum Handicapped Accessible 
Spaces Required 

1-25 1 

26-50 2 

51-75 3 

76-100 4 

101-150 5 

151-200 6 

201-300 7 

301-400 8 

401-500 9 

501-1,000 2% of the total spaces provided 

1,001 or more 20 spaces, plus one space for every 
100 spaces over the first 1,000 
spaces provided 

B.  Where standard parking spaces are provided on-site, handicapped accessible spaces shall be 
provided on-site. Otherwise, they shall be located according to the North Carolina State 
Building Code, as amended.  

 
Sec. 12.2  Ingress and Egress Requirements 
[Paragraphs not listed remain unchanged] 
12.2.2  Other Forms of Access 
Unless otherwise allowed in this Ordinance, Ingressingress/egress easements not involving 
construction of a private street shall be permitted in the following circumstances: 
B.  Ingress/Egress/Regress Easements Other than Private Streets 
 1.  Single-family Residence In the Rural Tier 

Easements shall be allowed for the construction of one single-family residence on an 
existing lot of record as of September 16, 1996. The parcel shall not be further subdivided. 

 2.  Other than in the Rural TierAll Other Instances  
  a.  Ingress/Egress/Regress Easements of Record 

Ingress/egress/regress easements of record that were recorded as of September 16, 
1996, can continue to serve as access. 

b. Driveways 
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A driveway shall be allowed for vehicular access to multiple parcels or lots within a 
townhouse development or shopping center, even if those parcels or lots are 
individually owned. Any such driveway within a townhouse development shall be 
located entirely in a common area. 

Sec. 14.1 General 
[Paragraphs not listed remain unchanged] 
14.1.3 Continuation of Nonconformities 
A. Legal nonconformities may continue subject to the limitations of this Article. Continuation, 
reconstruction, alteration, and/or expansion of such nonconformities shall be subject to the 
provisions of this Article. 
B. Uses Requiring a Major or Minor Special Use Permit 

Buildings or uses which lawfully existed at the time of the initial effective date of this 
Ordinance which would require the issuance of a special use permit may continue as a 
conforming use without the special use permit. However, any future expansion of the 
building or use in excess of 15% of the gross floor area or site size (measured from the size of 
the building or use at the time of ordinance adoption) requires the application for a special 
use permit in conformance with procedures found in this Ordinance.  

14.4.1 Nonconforming Buildings or Structures 
A.  Special Flood Hazard Areas or Future Conditions Flood Hazard Areas  

1. Reconstruction of buildings, including single family homes, that are located in Special 
Flood Hazard Areas or Future Conditions Flood Hazard Areas, shall not be permitted if the 
structure has experienced substantial damage or repetitive loss.  
2. Any construction or development in such areas shall be subject to paragraph 8.4.4, 
Development in Special Flood Hazard Areas and Future Conditions Flood Hazard AreasSec. 
8.4, Floodplain and Flood Damage Protection Standards, in addition to the requirements of 
this section. 

B.  General 
Additions or improvements to, or reconstruction of, nonconforming buildings and structures 
not located within Special Flood Hazard Areas or Future Conditions Flood Hazard Areas shall 
require approval of a minor special use permit pursuant to Sec. 3.9, Special Use Permit, unless 
exempted pursuant to paragraph 3, below. 
1.  No enlargement or reconstruction shall have the effect of increasing the degree or extent 
of a nonconforming feature. 

a.  Additions that are proposed between the minimum yard requirement and the existing 
building line, or are consistent with the existing height, shall not be considered to increase 
the degree or extent of the nonconformity. 
b.  An addition shall be considered to increase the nonconformity if it extends further 
into required yards than the existing encroachment. 

2.  No enlargement or reconstruction shall create new nonconformities or encroachments, 
unless a variance is approved pursuant to Sec. 3.14, Variance. 
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C.   Approval 
Additions or improvements to, or reconstruction of, nonconforming buildings and structures 
shall require approval of a minor special use permit pursuant to Sec. 3.9, Special Use Permit, 
unless exempted as follows: 
3.  The following are exempt from a minor special use permit requirement: 
a1.  Improvements, or additions of any size, that: 

(1a)  Comply with all current ordinance requirements, and proposed height is consistent 
with or less than the existing height of the structure; or 
(2b)  Brings the structure into greater conformity with current ordinance requirements. 

b2.  Projects that allow existing buildings to meet local health, sanitary, or safety code 
requirements or that are necessary to ensure safe living or occupancy conditions; 

c3.  Projects that require a certificate of appropriateness pursuant to Sec. 3.17, Certificate of 
Appropriateness; 

d4.  Additions, with a maximum increase in square footage of 10%, that are proposed 
between the minimum yard requirement and the existing building encroachment line; 

e5.  Reconstruction of the nonconforming structure that is within the original building 
footprint and is consistent with the height of the original structure. Proposed additional 
square footage shall meet the parameters of paragraphs c or d above, as applicable, to 
be exempt from the requirement of a minor special use permit; 

f6.  Reconstruction, enlargement of, or improvements to a nonconforming structure that is 
part of a housing program initiated by or supervised by the City, County, or an entity 
created by the City, County, or State of North Carolina, as long as the degree or extent of 
the nonconforming feature is not increased. 

CD.  Time-Period Limitations for Reconstruction of Nonconforming Structures [text remains 
unchanged] 
 
Sec. 15.5 Sedimentation and Erosion Control Enforcement and Penalties 
[Paragraphs not listed remain unchanged] 
15.5.1  Inspections and Investigations 
A.  Inspection 

Agents, officials, or other qualified persons authorized by the Sedimentation and Erosion 
Control Officer or designee will periodically inspect land-disturbing activities to ensure 
compliance with the North Carolina Sedimentation Pollution Control Act of 1973, as 
amended, and all rules and orders adopted pursuant to it, Sec. 3.8, Sedimentation and 
Erosion Control, Sec. 12.10, Sedimentation and Erosion Control, rules or orders adopted or 
issued pursuant to those sections or (the Act)the Act, or an approved sedimentation and 
erosion control plan, and to determine whether the measures required in the plan are 
effective in controlling erosion and sedimentation resulting from land-disturbing activity. 
Notice of the right to inspect shall be included in the certificate of approval of each plan. 

15.5.3  Civil Penalties 
A.  Civil Penalty for a Violation 

Any person who violates any of the provisions of the Act, this section, Sec. 3.8, Sedimentation 
and Erosion Control, Sec. 12.10, Sedimentation and Erosion Control, or rules or orders 
adopted or issued pursuant to those sections or the Act, or rule or order adopted or issued 

https://durham.municipal.codes/UDO/3.9
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pursuant to this Ordinance, or who initiates or continues a land-disturbing activity for which 
a plan is required except in accordance with the terms, conditions, and provisions of an 
approved plan, is subject to a civil penalty. The maximum civil penalty amount that the 
(city)(town)(county)County may assess per violation is $5,000. A civil penalty may be assessed 
from the date of the violation. Each day of a continuing violation shall constitute a separate 
violation. When the person has not been assessed any civil penalty under this subsection for 
any previous violation, and that person abated continuing environmental damage resulting 
from the violation within 180 days from the date of the notice of violation, the maximum 
cumulative total civil penalty assessed under this subsection for all violations associated with 
the land-disturbing activity for which the erosion and sedimentation control plan is required 
is $25,000.  

D. Collection 
If payment is not received within 60 days after it is due, Durham County may institute a civil 
action to recover the amount of the assessment. The civil action may be brought in the 
Superior Court of the county where the violation occurred, or where the violator’s residence 
or principal place of business is located. Such civil actions must be filed within three years of 
the date the assessment was due. An assessment that is not contested is due when the 
violator is served with a notice of assessment. An assessment that is contested is due at the 
conclusion of the administrative and judicial review of the assessment. 

 
Sec. 16.1 Purpose, Applicability, and Use Regulations 
[Paragraphs not listed remain unchanged] 
16.1.3 Uses and Density 
D.  Single-family and Two-family Subdivisions in CSD-S2 
Single-family and two-family subdivisions within the CSD-S2 shall meet the following standards: 

1.  The development shall comply with the density standards pursuant to paragraph 
16.1.3E.3, CSD District Density Requirements. 
2.  No minimum lot size shall apply. 
3.  No minimum side or rear yard shall apply. 
4.  No frontage types shall apply. 
5.  Vehicular access shall be provided to the rear of each lot. 
6.  Each lot shall maintain a minimum street yard of five feet or comply with the forecourt 
frontage type build-to zone requirements. 
7.  Required Open Space 
 Open space shall be provided as follows: 
 a.  Shall be a A minimum of 5% of gross area shall be provided; 

b.  All open space areas sShall have a minimum dimensional standard of 25 feeta 
horizontal dimension of at least 25 feet in all directions; and 
c.  All open space areas Shall shall meet the open space requirements of requirements of 
Sec. 7.2, Open Space. 
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Sec. 16.4 Streetscape, Right-of-Way, and Block/Lot Standards 
[Paragraphs not listed remain unchanged] 
16.4.2  Streetscape 
F. Construction Specifications

5. Street Lights, and Mast Arms, and Other Utility Poles
a. Downtown Design District

(1) Street lights shall be Memphis teardrop luminaire on the davit-arm, mounted on
the North Yorkshire pole all by Holophane or equal, shall be utilized. The City of
Durham’s installation specifications shall be utilized.

(2) Mast arms shall consist of a smooth signal arm mounted on a 16-fluted pole with
the Huntington base by Valmont or equal. The Memphis teardrop luminaire on
the Atlanta cross-arm, both by Holophane or equal, shall be used atop the mast
arm’s pole. The mast arm specification, including pole and luminaire height and
arm length, should be confirmed through the City of Durham’s Transportation
Department.

(3) Other utility poles shall be a consistent design and material with street lights.
b. Compact Design and Compact Suburban Design Districts

Street lights and, mast arms, and other utility poles shall use a metal product
approved by the City Transportation Department or NCDOT, as applicable.

Sec. 17.2 Abbreviations 
CSD: Compact Suburban Design 
CSD-C: Compact Suburban Design-Core 
CSD-S1: Compact Suburban Design-Support 1 
CSD-S2: Compact Suburban Design-Support 2 

Sec. 17.3 Defined Terms 
Agricultural Uses: Land used as pasture or in the commercial production of crops, forestry, 
horticultural products, fish hatcheries or aquaculture, and the keeping of livestock for 
commercial or noncommercial purposes. Also included in this definition of agricultural uses are 
agricultural accessory buildings and sales of farm products grown or produced on the premises. 
This definition does not include any use conducted pursuant to a valid permit issued under Sec. 
3.23, Limited Agriculture Permit, the commercial slaughtering of animals for marketing, and 
farm tenant dwellings. 

Campground: A commercial recreational facility developed to accommodate the use of 
travel trailers, motorized homes, tents, cabins, or other similar device or facility used for 
temporary occupancy, with or without facilities for the exclusive use of its occupants. This 
definition shall not include manufactured homes, manufactured home parks or subdivisions, 
or the storage of recreational equipment or vehicles. 
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PART   
That the Unified Development Ordinance shall be renumbered, including references, as 
necessary to accommodate these changes and clarifications. 
 
PART  
That this amendment of the Unified Development Ordinance shall become effective upon [insert 
date]. 
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