
PLANNING  COMMISSION  AGENDA
February 11, 2020, 5:30 p.m.

Council Chamber, 1st Floor, City Hall
101 City Hall Plaza, Durham, NC

Call To Order

Roll Call
Akram Al-Turk
Nathaniel Baker
George Brine 

Brian Buzby, Vice ChairErin Durkin
Elaine Hyman, Chair
Cedric Johnson
Armeer Kenchen
David Lowe
Scot MacIver
Tom Miller
David Morgan
Cristian Santiago
Carmen Williams

Approval Of The Minutes And Consistency Statements From January 14, 2020

PC MINUTES 1-14-2020.PDF

Adjustments To The Agenda

Public Hearing: Comprehensive Plan Future Land Use Map Amendments
None

Public Hearings: Comprehensive Plan Future Land Use Map Amendments With Concurrent 
Zoning Map Changes

a. A1800011/Z1800035 1432 Ellis Road (Item will not be heard due to a defect in the 

required notice) 
b. A1900015/Z1900042 Page Road Flex Development

A1800011, Z1800035 1432 ELLIS ROAD 20200204.PDF
A1900015, Z1900042 PAGE ROAD FLEX DEVELOPMENT.PDF

Public Hearing: Zoning Map Changes
None 

Public Hearings: Text Amendments To The Unified Development Ordinance

a. TC1900004 Various Amendments Related to Affordable Housing 

TC1900004 TEXT AMENDMENT, VARIOUS AMENDMENTS RELATED.PDF

Public Hearings: Text Amendments To The Durham Comprehensive Plan
None

Old Business
None

New Business
None

Adjournment

Staff Contact: Grace Smith, Planning Manager
919.560.4137 x28215. Grace.Smith@DurhamNC.gov

1.

2.

3.

Documents:

4.

5.

6.

Documents:

7.

8.

Documents:

9.

10.

11.

12.
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January 14, 2020, 5:30 p.m. 
Council Chamber, 1st Floor, City Hall 

101 City Hall Plaza, Durham, NC 
 

I. Call to Order 
Chair Hyman called the meeting to order at 5:30 p.m. 

 
II. Roll Call 

MOTION: Excuse Commissioners Baker, MacIver, Morgan and Santiago.  (Brine, Miller 2nd) 
ACTION: Motion carried, 10-0. 

 
Members Present:  
Elaine Hyman, Chair 
Brian Buzby, Vice Chair 
Akram Al-Turk 
George Brine 
Erin Durkin 
Cedric Johnson  
Armeer Kenchen 
David Lowe 
Tom Miller 
Carmen Williams 

 
 
 
 

Excused Members Absent: 
Nathaniel Baker 
Scot MacIver 
David Morgan 
Cristian Santiago 
 
Staff Present:  
Sara Young, Assistant Planning Director 
Grace Smith, Planning Manager 
Jamie Sunyak, Senior Planner 
Michael Stock, Senior Planner 
Earlene Thomas, Transportation Engineer IV 
 

 
 

  
III. Adjustments to the Agenda  

 
MOTION: Adoption of agenda with Mr. Brine’s addition to New Business. (Miller, Al-

Turk 2nd) 
ACTION: Motion carried, 10-0. 

 
Approval of the Minutes and Consistency Statements:  December 10, 2019 
 
MOTION: Approve the Minutes and Consistency Statements for the December 10, 

2019 meeting. (Lowe, Al-Turk 2nd) 
ACTION: Motion carried, 10-0  
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MOTION:  Recuse Commissioners Johnson and Williams from cases 
A1900014/Z1900035. (Miller, Buzby 2nd) 

ACTION:  Motion carried, 8-0  
 

IV. Public Hearing: Comprehensive Plan Amendment - None 
 
V. Public Hearing- Plan Amendment with Concurrent Zoning Map Change Request 

a. NCCU Student Center  (A1900014/Z1900035)  
 

Plan Amendment Request:  Medium Density Residential to Institutional 

Staff Report: Jamie Sunyak presented case A1900014/Z1900035 

Zoning Map Change Request:  Residential Urban -5 (Duplex) (RU-5(2)) to University and 
College-2 (UC-2) 

Public Hearing: Chair Hyman opened the public hearing. The applicant and three others 
spoke in support. No one spoke in opposition. Chair Hyman closed the public hearing. 

Commission Discussion: The discussion centered on... 
 
MOTION:  Recommend approval of case A1900014. (Miller, Al-Turk 2nd) 
ACTION:  Approved, 8-0 
 
MOTION:  Recommend approval of case Z1900035. (Miller, Buzby 2nd) 
ACTION:  Approved, 8-0 
 
Consistency Statement: The Planning Commission finds that the ordinance request is not 
consistent with the adopted Comprehensive Plan. However, should the plan amendment 
be approved, the request would be consistent with the Comprehensive Plan. The 
Commission believes the request is reasonable and in the public interest and recommends 
approval based on comments received at the public hearing and the information in the 
staff report. 

 
VI. Public Hearing: Zoning Map Change Request 

a. Royals Extension (Z1900013) 

Zoning Map Change Request:  Industrial Light (IL), Commercial Neighborhood (CN), 
Residential Suburban-20 (RS-20) to Industrial Light (IL) with no change to the existing IL 
area.  
Staff Report:  Jamie Sunyak presented case Z1900013. 

Public Hearing: Chair Hyman opened the public hearing. The applicant spoke in support. 
No one spoke in opposition. Chair Hyman closed the public hearing. 

Commission Discussion: The discussion centered on procedural questions, who has 
jurisdiction on the case, and potential impacts on the streams. 
 
MOTION:  Recommend approval of case Z1900013 (Johnson, Brine 2nd) 
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ACTION:  Motion carried, 10-0 
 
Consistency Statement: The Planning Commission finds that the ordinance request is 
consistent with the adopted Comprehensive Plan. The Commission believes the request is 
reasonable and in the public interest and recommends approval based on comments 
received at the public hearing and the information in the staff report. 
 

VII. Public Hearing: Text Amendment  

a. NPO Revisions (TC1800010) 
 

Amendments to Article 2, Review Authority; and Article 4, Zoning Districts, regarding 
revisions to the Neighborhood Protection Overlay (NPO) process.  
 
Staff Report:  Michael Stock presented case TC1800010 NPO Revisions. 

Public Hearing: Chair Hyman opened the public hearing.  One person spoke in opposition. 
Chair Hyman closed the public hearing. 
 
Commission Discussion: The discussion centered on the revised process in general, and 
particularly the current and proposed role of the JCCPC. 
 
MOTION:  Recommend approval of case TC1800010 (Buzby, Al-Turk 2nd)  
ACTION:   Motion Carried, 9-1, (Williams voting no)  
 
Consistency Statement: The Planning Commission finds that the ordinance request is 
consistent with the adopted Comprehensive Plan. The Commission believes the request is 
reasonable and in the public interest and recommends approval based on comments 
received at the public hearing and the information in the staff report. 
 

VIII. Old Business 
 

IX. New Business 

a. Announcement – Commissioner Brine reminded his fellow commissioners that his term 
ends on June 30, 2020. He stated that he will not apply for reappointment. He asked 
everyone to let anyone they might know that would be interested in serving and resides in 
Triangle Township Community. 

 
X. Adjournment 

The meeting adjourned at 6:53 p.m. 
 

 
Respectfully Submitted, 
 
 
Terri Elliott, Clerk 
Durham Planning Commission 

 



CONSOLIDATED STAFF REPORT 
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A1800011/Z1800035 
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Meeting Date: February 11, 2020 

A. Summary

Tim Sivers, of Horvath Associates, proposes to change the Future Land Use Map (FLUM) map 
designation of five parcels of land, located at 1431, 1432, 1502, 1506 and 1518 Ellis Road, totaling 43.65 
acres from Low Density Residential to Low-Medium Density Residential (4-8 du/acre).  There is no 
change to the Recreation and Open Space designated area. Mr. Sivers proposes to rezone the tracts 
from Residential Rural (RR) and Residential Suburban-20 (RS-20) to Planned Development Residential 
5.706 (PDR 5.706), with an associated development plan for a maximum of 200 townhouse units. A 
voluntary annexation petition has also been submitted as part of this request (BDG1800019) for 1431 
Ellis Road; the other tracts are already located within the City’s jurisdiction. 

B. Site History

There have been no recent development approvals for the site.

Application Summary 
Application Information 
Reference Name 1432 Ellis Road Submittal Date   November 12, 2018 
Application Type(s) (Case#) Plan Amendment (A1800011), Zoning Map Change (Z1800035) 
Proposal Residential development (up to 200 townhouse units) 
Applicant Tim Sivers, Horvath Associates 
Staff Contact Jamie Sunyak, Senior Planner (Jamie.Sunyak@DurhamNC.gov) 
Site Information 
Location 1432 Ellis Road Legacy Cases N/A 
Site Acreage 43.65 Existing Use Residential and Undeveloped 
Request 
Designation Existing  Proposed 
Jurisdiction County and City City 
Development Tier Suburban No change 

Future Land Use Low Density Residential, Open 
Space and Recreation 

Low-Medium Density Residential, Open Space and 
Recreation 

Zoning Rural Residential (RR) and 
Residential Suburban-20 (RS-20) Planned Development Residential 5.706 (PDR 5.706) 

Overlay Zoning District(s) N/A N/A 
TIA Required N/A 
Recommendation and Determinations 
Staff Staff determines that these requests are consistent with the Comprehensive Plan and other 

adopted ordinances and policies. 
Planning Commission TBD 
BPAC See attachment 8 

mailto:Jamie.Sunyak@DurhamNC.gov
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C. Existing Site Characteristics 

Site Conditions. As shown on the Existing Conditions Sheet of the development plan, 1431 Ellis Road is 
an 16.979 acre parcel of land located on the east side of Ellis Road.  This parcel contains an existing 
house (which has been identified for removal), along with mature evergreen and hardwood forests, a 
riparian feature, wetlands and several easements.  On the west side of Ellis Road, there are four parcels 
of land totaling 26.671 acres. The largest parcel, 1432 Ellis Road, is 20.627 acres and it contains riparian 
features, wetlands, and mature evergreen and mixed forest areas, along with open fields.   To the south, 
is 1502 Ellis Road, which is 1.238 acres in size, and it contains wetlands and riparian features.  There is 
an existing home, garage and pool on 1506 Ellis Road, all identified for removal, along with existing 
wetlands and riparian features. The southernmost parcel, 1518 Ellis Road, is 3.137 acres in size.  It 
contains an existing pond and riparian features. The following photos provide a visual context of the 
site. Their locations have been identified on the Aerial Map (Attachment 2). 

  
Photo 1: Facing east on Ellis Road Photo 2: Facing south on Ellis Road 
  
  

 

 

Photo 3: Facing west on Ellis Road  

Area Characteristics. The site is located in the Suburban Development Tier and the Cape Fear River 
Basin. This area has been experiencing a lot of residential growth. Most of the property borders existing 
residential development. As shown in Photo 4, there are existing homes north of the 1431 Ellis Road 
parcel, along Ellis Road (Photo 5) and along Southern Drive (Photo 6). There is a pending zoning 
application (Z1900022) for up to 147 townhouse units at 1343 Ellis Road. To the south, 1443 Ellis Road 
(Photo 7), is zoned PDR 7.341 and has been approved for 85 townhouse lots (D1800248). Existing 
roadway stubs at the end of Torpoint Road, Zante Currant Road, and Hickory Nut Drive will provide 
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connectivity between existing adjacent neighborhoods to the proposed development (Photos 8, 9 and 
10). There are several nearby garden apartments, including the Philips Research Apartments with 344 
units (D0700582) shown in Photo 11 and the Winsford in the Park townhouse development with 155 
lots, shown on Photo 12.  The following photos provide a visual context of the area. Their locations have 
been identified on the Aerial Map (Attachment 2). 

 

  
Photo 4: Facing east on Rada Road Photo 5: Facing north on Ellis Road 
  

  
Photo 6: Facing east on Southern Drive Photo 7: Facing east on Ellis Road 
  

  
Photo 8: Facing north on Torpoint Road Photo 9: Facing north on Zante Currant Road 
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Photo 10 : Facing west on Hickory Nut Road Photo 11 : Facing northeast into the Philips Apartments 
  

 

 

Photo 12 : Facing north on So-Hi Drive  

D. Consistency with Adopted Plans 

A zoning map change request must be consistent with the Future Land Use Map and policies of the 
Comprehensive Plan, as well as other adopted plans. The proposed PDR district is not consistent with the 
Future Land Use Map designation of Low Density Residential for the area. The applicant has submitted 
an application (case A1800011) to change the land use designation to Low-Medium Density Residential 
(4-8 du/ac), so the requested PDR zoning district will conform to the FLUM. The UDO, in subsection 
3.4.7, contains criteria to use when considering these proposals. Staff has evaluated this request against 
these criteria as follows:  

1. Criterion A: Consistency with Adopted Plans and Policies 

The Comprehensive Plan is a policy document intended to guide growth and development in an 
organized and efficient manner. The Plan addresses a range of topics related to land use, 
housing, community character, environmental conservation, and transportation.  

Staff Analysis:   The site is currently zoned residential.  The Low-Medium Density residential designation 
is consistent with the properties to the south, and the nearby garden apartments and townhouse 
developments.  It provides a higher density option than the existing zoning to serve the area’s need for 
additional housing, while in proximity to the freeway and Research Triangle Park. Attachment 6 contains 
an evaluation of relevant policies.   
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2. Criterion B: Compatibility with Existing Development and Future Land Use Patterns 

The following table provides information on the surrounding development: 

Table 1: Area Land Uses and Designations 

 Existing Uses Future Land Use Zoning Overlay(s) 

North Residential Low Density Residential 
Residential Suburban 
10 (RS-10), Rural 
Residential (RR) 

NA 

East Residential  Low Density Residential 

Planned 
Development 
Residential 3.575 
(PDR 3.575) 

NA 

South Residential 
Low-Medium Density 
Residential, Low Density 
Residential 

Planned 
Development 
Residential 
7.341(PDR 7.341), 
Residential 
Suburban-
Multifamily with a 
development plan 
(RS-M(D)) 

NA 

West Residential Low Density Residential Residential Suburban 
10 (RS-10) NA 

Staff Analysis:  The proposed FLUM change to Low-Medium Density Residential (4-8 du/ac) reflects the 
existing development patterns of the surrounding area. The development provides a transition between 
the higher density developments to the south and the lower density single-family neighborhoods to the 
north.  Existing roadway stubs at the end of Torpoint Road, Zante Currant Road, and Hickory Nut Drive 
will provide connectivity with the proposed development on the west side of Ellis Road. In addition, 
there are cross connections between the proposed development on 1443 Ellis Road (D1800248) and the 
development on the east side of Ellis Road.   

3. Criterion C: Substantial Adverse Impacts 

When evaluating plan amendment proposals through Criterion C, staff assesses potential 
impacts to the adjacent area and to the City and County in general. 

Staff Analysis:  Wetlands, floodplains and streams are found within proximity to the site.  
Potential utility, vehicular and pedestrian crossings are proposed, subject to the Division of 
Water Quality approval.   

4. Criterion D: Adequate Shape and Size 

When evaluating plan amendment proposals, staff must assess whether the subject site is of 
adequate shape and size to accommodate the proposed change.  
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Staff Analysis: The 43.65 acre site is of adequate shape and size to accommodate the proposed 
Low-Medium Density Residential designation.  

E. Compliance with the Unified Development Ordinance  

The zoning map change request has been reviewed by staff and determined to be consistent with UDO 
requirements. The proposed commitments associated with the development plan can be found on the 
cover sheet of the plan. Summaries of the commitments in excess of UDO requirements are below.  

• Text Commitments. Proffered commitments include committing to townhouse units as the 
permitted building type, restricting the maximum number of units at 200, providing additional 
asphalt along Ellis Road for bicycle lanes, dedicating additional right-of-way along Ellis Road as 
needed  to provide a minimum of 50 feet of right-of-way from the original centerline; installing 
traffic calming devices at site access points 4 and 5, and dedicating a 30 foot wide greenway 
easement for future trail construction parallel to NC-147.  

• Graphic Commitments. Graphic commitments include the general location of site access points, 
building and parking envelope, proposed project boundary buffers, riparian crossings, riparian 
buffer areas and tree coverage areas.    

• Design Commitments. Design commitments include hipped, gabled or shed roofs; front facing 
gables, and a variety of building materials.  

Staff Analysis. The requested PDR zoning district and associated development plan (case Z1800035) 
meet the minimum requirements of the UDO. If the zoning map change request is approved, the 
attached development plan establishes the level of development allowed on the property.    

F. Development Impact Assessment 

The impact of the requested change has been evaluated to suggest its potential impact on the 
transportation system, water and sewer, stormwater, and schools.  

The proposal, assumed to have a maximum of 200 units, is estimated to increase the traffic generation 
of the subject site by 742 vehicle trips per day. The site will be served by water and sewer in accordance 
with the Summary Utility Development Statement issued by the Department of Water Management for 
this project (Attachment 9). The Durham Stormwater Engineering Department reviewed the rezoning 
and has determined that adequate riparian buffers, floodplain requirements and impervious limitations 
have been addressed, where required.     

Compared to the existing zoning, there will be a decrease of 2 high school students and no change to the 
estimated elementary or middle school demand. Additional details are available in Attachment 7.   

Staff Analysis. The proposed PDR district is consistent with Comprehensive Plan policies regarding the 
infrastructure impacts of transportation, utilities, and schools. 

G. Reasonable and in the Public Interest  

UDO subsection 1.2.1 states that the purpose of the ordinance is to “promote the health, safety and 
general welfare of the residents of Durham City and County” and subsection 1.2.2 provides the intent 
behind the regulations contained in the ordinance. These requests have been evaluated based upon the 
ordinance’s purpose and intent and the policies of the Comprehensive Plan.  
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Staff Analysis.  While the existing zoning already permits residential development, the proposal is to 
increase the density of the residential that could be built on the site. Residential development at the 
proposed density would be reasonable and in the public interest for several reasons. First, the proposed 
residential use is consistent with the goals and policies of the Comprehensive Plan and the Suburban Tier 
designation. Second, the proposed use provides an opportunity for additional housing to support the 
growing Durham population, at a density which is permitted within the Low-Medium Density Residential 
designation.  Third, the proposed zoning designation is consistent with the residential land use patterns 
found surrounding the property, and the zoning provides an appropriate transition between the higher-
density development located to the south.  Staff determines that this request is consistent with the 
Comprehensive Plan and other adopted ordinances and policies. 

H. Staff Contacts 

Staff Contact 

Jamie Sunyak 919.560.4137 ext. 28235 Jamie.Sunyak@DurhamNC.gov 

Applicant Contact 

Tim Sivers 919.490.4990 Tim.Sivers@horvathassociates.com 
 

I. Notification  

Staff certifies that newspaper advertisements, letters to property owners, and the posting of a zoning 
sign on the property has been carried out in accordance with Section 3.2.5 of the UDO. In addition, 
email notice was provided per the Durham Planning Public Notification Service. 

 

J. Attachments 

1. Context Map 
2. Aerial Map 
3. Future Land Use Map 
4. Application 
5. Development Plan Reduction 
6. Comprehensive Plan Consistency Analysis 
7. Summary of Development Impacts 
8.    BPAC 
9.    SUDS 
 

mailto:Jamie.Sunyak@DurhamNC.gov
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DURHAM 
CITY OF DURHAM I DURHAM COUNTY 

NORTH CAROLINA 

Zoning Map Change Application 
1869 

DURHAM 

COUNTY 

CITY OF MEDICINE 

Date: Case#: -rz: j�·/?.·19. 
Current Zoning District(s) 

RR & RS-20 
Proposed Zoning District(s) 

PDR -G, "f i.J 3 � 7 Including any Overlay District: Including any Overlay District: 

LOR Jurisdiction: • City /Vt <;. 
Current Future Land 

{Check as appropriate. If also D County 
Use Map Designation: 

requesting annexation, check 'City') • Both

Total Site Area: 43.65 AC Development Tier: Suburban 

Project Location: 1518, 1506, 1502, 1432, 1431 Ellis Road 

Proposed Project Name: 1432 Ellis Road 

Property Identification 
163357, 163356, 209141,163355,163366 

Number(s) (PID): 
(Attach additional sheet(s) if necessary) 

Summary of Proposed 
Townhome Residential Development, approximately 200 units 

Development: 

Applicant Information: 

Name: Tim Sivers Company: Horvath Associates, PA 

Phone: 919-490-4990 Email: tim. sivers@horvathassociates.com 

Mailing Address: 16 Consultant Place, Ste 201 Durham, NC 27707 

Signature: C:1-
.,. ""- _J _ -

Agent Information (if applicable): 

Name: N/A Company: N/A 

Phone:N/A Email: N/A 

Mailing Address: N/A 

Signature: N/A 

Owner Information: 
{For multiple owners, attach additional sheet(s)) 

Name: 51'11 L R.1-J. u_m /a I� Company: 

Phone: q,1
_.J 

:)<;<o 1<r3s Email: sh U.W\b le_<; 7�� €? _g rnC/_/.
Mailing Address: 3'-f 17 D< o t �{t... "5T. RC{le./10 1/)c_ ;;;27�6-,

A/2/J p _____ �. j (, Signature: _,, J. _,/ ... 
. � 

-....., 
I

. 
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DURHAM 

1 8 6 9 
CITY OF MEDICINE 

Date: 

CITY OF DURHAM I DURHAM COUNTY 

NORTH CAROLINA 

Zoning Map Change Application 

Case#: 
T"<. 

(]to 
DURHAM 

COUNTY 

.•>· ll.,1:A 

Current Zoning District(s) 
RR & RS-20 

Proposed Zoning District(s) 
Including any Overlay District: Including any Overlay District: 

PDR �'f 'f:3 s;-, -� oG
ocr-o� 

q 
Current Future Land LDR Jurisdiction: • City ""1..S 

Use Map Designation: (Check as appropriate. If also D County

requesting annexation, check 'City') • Both

Total Site Area: 43.65 AC Development Tier: Suburban 

Project Location: 1518, 1506, 1502, 1432, 1431 Ellis Road 

Proposed Project Name: 1432 Ellis Road 

Property Identification 
163357, 163356, 209141,163355,163366 Number(s) (PIO): 

(Attach additional sheet(s) if necessary) 

Summary of Proposed 
Townhome Residential Development, approximately 200 unitsDevelopment: 

Applicant Information: 
Name: Tim Sivers Company: Horvath Associates, PA

Phone:919-490-4990 Email: tim.sivers@horvathassociates.com

Mailing Address: 16 Consultant Place, Ste 201 Durham, NC 27707

Signature: c:}
;;.,..

Name: N/A

Phone:N/A 

Mailing Address: N/A 

Signature: N/A

� 
Agent Information (if applicable}: 

Company: N/A 

Email: N/A 

Owner Information: 
(For multiple owners, attach additional sheet(s)) 

Name: k,'tt�ar-J (II/ f?i·a � be_e___. J 
Company: !VJ 

',.,-a.._ p i?)�.5h�

Phone: /q ;q) .'7:)3�0(p/ 7 
� -

Mailing Address: :?A I /J,...,...J.,.., =CJ-C Dre> vl.

Signature: 1(71'.IM//) /11 �,?>A n

cJ J
Email: -

/Jl (!_cUu A.IC'... .:JI/S/9
J 
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DURHAM 

1869 
CITY OF MEDICINE 

Date: 

Current Zoning District(s)
Including any Overlay District: 

Current Future Land
Use Map Designation:

Total Site Area: 

Project Location:

Proposed Project Name:

Property Identification
Number(s) (PIO):

Summary of Proposed
Development:

Name: Tim Sivers

Phone: 919-490-4990

CITY OF DURHAM I DURHAM COUNTY

NORTH CAROLINA 

Zoning Map Change Application 

Case#: 

RR & RS-20 
Proposed Zoning District(s)
Including any Overlay District: 

LOR Jurisdiction:
(Check as appropriate. If also 

requesting annexation, check 'City') 

43.65 A C  Development Tier:

1518, 1506, 1502, 1432, 1431 Ellis Road 

1432 Ellis Road 

163357, 163356, 209141,163355,163366 

-

[l[o 
DURHAM 

COUNTY 

1�·1t·1S 

PDR 'r.�Ll�-- � 
• City /1,1 \ 
D County (D 
• Both 

Suburban 

(Attach additional sheet(s) if necessary) 

Townhome Residential Development, approximately 200 units 

Applicant Information: 

Company: Horvath Associates, PA

Email: tim .sivers@horvathassociates.com

Mailing Address: 16 Consultant Place, Ste 201 Durham, NC 27707

Signature: � 
. --

Name: N/A

Phone: N/A

Mailing Address: N/A

Signature: N/A

. _}
Agent Information (if applicable): 

Company: N/A

Email:N/A

Owner Information: 
{For multiple owners, attach additional sheet(s)) 

Name: .::Tc •ta--//... ,. � /lt r:?. a G 6 ,e_. Company: ('l .. /"&f
Phone: o/ 1 r- 2-'o Cj- :JI ? ) Email:

Mailing Address: 2&/ Po fo M ,.._ (;. G,,o V' ..e.. Pl .. e-e-

Signature: aAd��i___..-
?" 
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DURHAM 
CITY OF DURHAM I DURHAM COUNTY 

NORTH CAROLINA 

Zoning Map Change Application 
1 8 6 9 

DURHAM 

COUNTY 

CITY OF MEDICINE 

Date: Case#: 
...� 12.·J�- ;� 

Current Zoning District(s) RR & RS-20 Proposed Zoning District(s) PDR 
':r.�'t:3 s-.--; 0Including any Overlay District: Including any Overlay District: 

Current Future Land LOR Jurisdiction: • City /1� 

Use Map Designation: 
(Check as appropriate. If also D County 

requesting annexation, check 'City') • Both 

Total Site Area: 43.65 AC Development Tier: Suburban 

Project Location: 1518, 1506, 1502, 1432, 1431 Ellis Road 

Proposed Project Name: 1432 Ellis Road 

Property Identification 
163357, 163356, 209141, 163355, 163366 

Number(s) (PID): 
(Attach additional sheet(s) if necessary) 

Summary of Proposed 
Townhome Residential Development, approximately 200 units 

Development: 

Applicant Information: 

Name: Tim Sivers Company: Horvath Associates, PA 

Phone: 919-490-4990 Email: tim.sivers@horvathassociates.com 

Mailing Address: 16 Consultant Place, Ste 201 Durham, NC 27707 

Signature: vJ.- j/ ---, 
'I...-

Agent Information (if applicable): 

Name:N/A Company: N/A 

Phone:N/A Email: N/A 

Mailing Address: N/A 

Signature: N/A 

Owner Information: 
(For multiple owners, attach additional sheet(s)) 

Name: (Y] a. ,,-.-h'A... I::. ' P, \d <: � ,, .'S"r Company: -

Phone: tJ,q) S-9� -.2o�.;;i Email: -

Mailing Address: !SD(o Elks Rd. !) LA-d-ia.A1. Al(_ fl 1 '703

Signature: J12ci�l t. Rt�-:!!� 5' 
, 

I 
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Application Checklist: 
Application Item: Applicant/ Agent Initial 

Application T:S 
Owners Acknowledgment 

{Original Signatures Only) T$ 

Text Amendment Acknowledgement 
n 

Boundary Map and Legal Description T$ 
Stormwater Checklist, Two Copies 

•5

Utility Impact Questionnaire, Two Copies T:$ 

Pre-Submittal Conference Record T$ 

Digital Copy of All Submitted Materials (Required) TS 
Application Fee T� 

Development Plan Checklist {If applicable): 
Development Plan Checklist TS 

Two Full Size Hard Copies of Plans TS 
Traffic Impact and/or Phasing Analysis (if required), 

Three Copies and One Digital Copy. T$ 

Digital Copy of Plans (Required) TS 
Additional Materials/ Applications {If applicable): 

Neighborhood Meeting Materials 
-rs 

Annexation Petition 
T$ 

Comprehensive Plan Amendment -rs 

Durham City-County Planning 

Zoning Map Change Application 

Revised: September, 2017 

Staff Initial 

_J,�) 

� 

0-
M 

I Li) 
� 

.Jill' 
J&-5 
�5 

� 

-)�� 

. I {2("'

-/ 
J�\ 

-......-

J85 
Ja<: 

--: fa) 
'--" 

Each item on this page must be initialed by the Applicant and/or Agent, indicating that the item is part of the submittal 

package, is complete, and the information is accurate. Items not applicable to the request, as indicated by staff, may be 

marked as 'N/ A'. 

A submittal package with items not initialed, or otherwise incomplete or inaccurate, will not be accepted. An application 

shall be considered to have been accepted for review only after it has been determined to be complete in accordance 

with Section 3.2.4 of the Unified Development Ordinance, not upon submission to the Planning Department. 

I, the undersigned, acknowledge that the application is complete and that all information included is accurate to the best 

of my knowledge: 

� ltM

Signature 

Printed Name 

ll / z_.o} z.01 � 
• bate
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Durham City-County Planning 

Zoning Map Change 

Owner's Acknowledgement of Development Plan Submittal 

Date Submitted: Case Number: 

This original form is required to be submitted with a zoning map change application that includes a 
development plan. Each property owner for each parcel included in the development plan must 
provide a signature and date. 

Acknowledgement Statement 

I (we), /Ylctv-J.1A-- F 14: s: },e_e /,5 /',
J 

, owner(s) of the 41.98 -acre property having 

Property Identification Number(s): 

0739-02-89-8616 

0739-02-89-5954 

0830-02-80-1161 

0830-03-90-3538 
�7 oG. }-t.$ c,°I- o>-fCf 

"'3',12\'t.3' rs 12.·rz�1�

am(are) aware of the application for the PDR zone and development plan that 
accompanies the zoning map change request. A development plan places significant limitations on 
the physical development of the land. The obligation to develop in accordance with an approved 
development plan runs with the land and is not dependent on this particular applicant. Changes to a 
development plan approved with a rezoning request may require a future zoning map change 
request. 

/nc,-ii:- · t,, !ldj.,j.,;; / I-l'!-1 'l 

Owner's Signature Date 

(Y\ f)..-,H JL �, fZqsb�c2.- Sr. 
Owner's Printed Name 

Disclaimer: 

.Ja,e4, R /i1t{4a� 
Owner's Signature 

�/�
Date 

stp I )_!1 "R. Hum b (-e.__

Owner's Printed Name 

By signing this form, the owner acknowledges that he/she is party to the Zoning Map Change 
application and has waived the right to certified notification under GS153A-343. 

Rev. December 2009 Page 1 of I 



Durham City-County Planning 

Zoning Map Change 

Owner's Acknowledgement of Development Plan Submittal 

Date Submitted: Case Number: 

This original form is required to be submitted with a zoning map change application that includes a 
development plan. Each property owner for each parcel included in the development plan must 
provide a signature and date. 

Acknowledgement Statement 

l(we), � My,'ct. P. R�1sbe_t2._ ;ru..s+-, owner(s) of the 1.668 -acre property having
Property Identification Number(s): 

0739-02-89-6718 

S-:70� r'l� oCf-D5""- / "t 

?• �'f .5"' ;-5 ,2.•12.-1 � 
am(are) aware of the application for the PDR zone and development plan that 
accompanies the zoning map change request. A development plan places significant limitations on 
the physical development of the land. The obligation to develop in accordance with an approved 
development plan runs with the land and is not dependent on this particular applicant. Changes to a 
development plan approved with a rezoning request may require a future zoning map change 
request. 

;l.;Pll#!> /l( �/ 
Owner's Signature 

·R,,<:-harcf ·e,.56 t!fL. --r, C
I

Owner's Printed Name 

Disclaimer: 

_ JL -tf'- 1?} Q;�� -
Date /dwner's Signature 

cro ... ,,.iA .,, .... /J( R •<jS_,le..� 
Owner's Printed Name 

/f· !f/ ·(� 

Date 

By signing this form, the owner acknowledges that he/she is party to the Zoning Map Change 
application and has waived the right to certified notification under GS153A-343. 

Rev. December 2009 Page I of I 



'Date Submitted: Case Number: 

IThe applicant or applicant's agent may sign this original form which is required to be submitted with
a zoning map change application to acknowledge that staff is processing Text Amendments that 
may impact a proposed project. It is the applicant's (or agent's) responsibility to remain current on 
these developments and asses any potential impacts in consultation with staff. Due to the 
unknown life expectancy of an application, an updated list of Text Amendments may be found 
online: http://ldo.durhamnc.gov/durham/ldo web/ldo main.aspx. 

Tim Sivers 43 65 I, _____________ , applicant or agent of the · -acre property having 
Property Identification Number(s): 

0739-02-89-8616 0830-03-90-3538 

0739-02-89-6718 

0739-02-89-5954 

0830-02-80-1161 

am authorized by the property owner(s) associated with this application for the PDR S.l06 zone. 

The obligation to develop in accordance with all applicable ordinances when seeking development 
approvals is hereby acknowledged. 

Cf-9-19 

Authorized Signature Date 

Tim Sivers 

Printed Name 

Re::v. November 2011 Page 1 of I 



DURHAM CITY OF DURHAM I DURHAM COUNTY 

NORTH CAROLINA 

1869 

Future Land Use Map Amendment 

Application 
DURHAM 

COUNTY 

CITY OF MEDICINE 

Date: Case#: 

Property Information: 

Jurisdiction (Check as appropriate. If also requesting annexation, check 'City') Ii City D County Ii Both 

Development Tier: Suburban Associated with Zoning Map Change? Ii Yes D No

PID: Current FLUM Designation Proposed FLUM Designation Acreage 

163357 LOR LMOR 3.137 

163356 LOR LMOR 1.668 

209141 LOR LMOR 1.238 

163355 LOR LMOR 20.627 

163366 LOR LMOR 16.979 

Applicant Information: 

Name: Tim Sivers Company: Horvath Associates, PA 
Phone: 919-490-4990 Emai1:tim.sivers@horvathassociates.com 
Mailing Address: 16 Consultant Place Ste 201 Durham NC 27707 

j/_ ' Signature: � -
.... ..-.. �/ 

Name: N/A 

Phone: N/A 

Mailing Address: N/ A 

Signature: N/ A 

Name: S�,tu Q

Agent Information (if applicable): 

Company: N/A 

Email:N/A 

Owner Information: 
{For multiple owners, attach additional sheet(s)) 

Ju vn J..,/e_ Firm: 

_J • I 

Phone: t/; tJ !5 8 0 J <g 35 Email: S, � IAl'JYl � / 
17 

� 7 :J L{... (Th/} fnti' //, QP 

fJurl-e£L- q., /)/j /�;L7� 
,;:;;7 

Mailing Address: ":34-
J J Alf"' � )6/J 7

a J 
, .... 

Signature: /_ m_ _j/ - ; I�

1'--J'-(l 
- ,...., 

Page 1 of 2 
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DURHAM 

1869 
CITY OF MEDICINE 

Date: 

CITY OF DURHAM I DURHAM COUNTY 

NORTH CAROLINA 

Future Land Use Map Amendment 

Application 

Case#: 

Property Information: 

ato 
DURHAM 

COUNTY 

Jurisdiction (Check as appropriate. If also requesting annexation, check 'City') Ii City 0 County Ii Both 

Development Tier: Suburban Associated with Zoning Map Change? Ii Yes 0 No 

PIO: Current FLUM Designation Proposed FLUM Designation Acreage 

163357 LOR LMOR 3.137 

163356 LOR LMOR 1.668 

209141 LOR LMOR 1.238 

163355 LOR LMOR 20.627 

163366 LOR LMOR 16.979 

Applicant Information: 

Name: Tim Sivers Company: Horvath Associates PA' 

Phone: 919-490-4990 Email: tim. sivers@horvathassociates.com

Mailing Address: 16 Consultant Place Ste 201 Durham NC 27707I 

Signature: f?J'� 

Name:N/A 

Phone: N/A 

Mailing Address: N/ A

Signature: N/ A

....., 

Agent Information (if applicable): 

Company: N/ A

Email:N/A 

Owner Information: 
(For multiple owners, attach additional sheet(s)) 

Name: R:cha,cf fYJ, Yia � hee_ Firm: 
!VltA� j), YJa5k_<2.._ 

Phone: (c.} 1q) 5;? �-OI�/ 'l 
Email:

J 
-

£ I/DCC<. h& ·-c11�f-

Mailing Address: 2 01 h-h.ma c r:;;.,.6 ve j)J. (I a.,u N<!_ .!J '/S/9 

Signature: j/"17! J//Ul /) JJt ,;;:1__,.- ,,,�LA i 
J 

/ 

Page 1 of 2 



DURHAM 

1 8 6 9 
CITY OF MEDICINE 

Date: 

CITY OF DURHAM I DURHAM COUNTY 

NORTH CAROLINA 

Future Land Use Map Amendment 

Application 

Case#: 

Property Information: 

DURHAM 

COUNTY 

Jurisdiction (Check as appropriate. If also requesting annexation, check 'City') Ii City D County Ii Both 

Development Tier: Suburban Associated with Zoning Map Change? Ii Yes D No 
PIO: Current FLUM Designation Proposed FLUM Designation Acreage

163357 LOR LMOR 3.137 

163356 LOR LMOR 1.668 

209141 LOR LMOR 1.238 

163355 LOR LMOR 20.627 

163366 LOR LMOR 16.979 

Applicant Information: 

Name: Tim Sivers Company: Horvath Associates, PA 
Phone: 919-490-4990 Email:tim.sivers@horvathassociates.com 
Mailing Address: 16 Consultant Place Ste 201 Durham, NC 27707 
Signature: � ;;;._ _o

-

Agent Information (if applicable): 

Name: N/A

Phone: N/A

Mailing Address: N/ A

Signature: N/ A

Company: N/A

Email: N/A

Owner Information: 
{For multiple owners, attach additional sheet(s)) 

Name: m .,h• 
At· 'A 1::-. J?..a,,6()1'/ 

Phone: (q I CJ)S-9&J ·-.::Zo� ;;;; 
� 

Mailing Address: I 5°0/o El/,'5 Rel

�r-
Firm: 

-

Email:

J>u.. d-levt.A. ,· Al(_

Signature: !1 �A:_ e. !Uc::t rt� 5;
J 

Page 1 of 2 
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DURHAM 

1869 
CITY OF MEDICINE 

Date: 

CITY OF DURHAM I DURHAM COUNTY

NORTH CAROLINA 

Future Land Use Map Amendment 

Application 

Case#: 

Property Information: 

IJ[o 
DURHAM 

COUNTY 

Jurisdiction (Check as appropriate. If also requesting annexation, check 'City') Iii City D County Iii Both 

Development Tier: Suburban Associated with Zoning Map Change? Iii Yes D No

PIO: Current FLUM Designation Proposed FLUM Designation Acreage 

163357 LOR LMDR 3.137 

163356 LOR LMDR 1.668 

209141 LOR LMDR 1.238 

163355 LOR LMOR 20.627 

163366 LOR LMDR 16.979 

Applicant Information: 

Name: Tim Sivers Company: Horvath Associates PA' 

Phone: 919-490-4990 Email:tim.sivers@horvathassociates.com 

Mailing Address: 16 Consultant Place Ste 201 Durham, NC 27707 

Signature: �
:-..... -

Name: N/A

Phone: N/A

Mailing Address: N/ A

Signature: N/ A

. /} 
I 

Agent Information (if applicable): 

Company: N/A

Email: N/A

Owner Information: 
(For multiple owners, attach additional sheet(s)) 

Name: Jt>�l'1 (-1., .,_ ;1t ;2,�s. i�e-- Firm: 
(Ji_,.,.},, 'l j} /l. /': ,/ t! -G-

, 

Phone: °}!C/-8'c, Cj- 311 � Email: 

Mailing Address: 2_ o / /°,,+� "&- c_ 
� r c •' e...- pl.,, C- � c".,,? JlJ.C. 

Signature: a��x 
- � 

Page 1 of 2 
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Application Checklist: 

Durham City-County Planning 

Comprehensive Plan Amendment Application 

Revised: September, 2017 

Application Item: Applicant/ Agent Initial Staff Initial 

Application
T� (Js

5 

Pre-submittal Conference Documentation
T� t Jg_) 

Legible Map of proposed Plan Amendment Area T:S J65 -
. l 

�eeting Letter D Meeting Letter

Documentation of Neighborhood Materials: Labels D Labels
�ign-ln Sheet D Sign-In Sheet
�ummary D Summary

Justification Statement, based upon criteria found in UDO

J_§.5 subsection 3.47 TS 

Digital Copy of All Materials
-rs JJ5_5 

Application Fee
TS � J,25 

Each item on this page must be initialed by the Applicant and/or Agent, indicating that the item is part of the submittal
package, is complete, and the information is accurate. Items not applicable to the request, as indicated by staff, may be
marked as 'N/A'.

A submittal package with items not initialed, or otherwise incomplete or inaccurate, will not be accepted. An application
shall be considered to have been accepted for review only after it has been determined to be complete in accordance
with Section 3.2.4 of the Unified Development Ordinance, not upon submission to the Planning Department.

I, the undersigned, acknowledge that the application is complete and that all information included is accurate to the best
of my knowledge:

--
ftM 

Signature

Printed Name

' • Date

Page 2 of 2 



 
16 Consultant Place, Suite 201 

Durham, NC 27707 
p 919-490-4990  f 919-490-8953 

         
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
          

JUSTIFICATION STATEMENT  
1432 Ellis Road  
November 1, 2019 
Prepared by Horvath Associates  
 
Introduction  
 
The subject parcel encompasses 43.650 acres located at 1432, 1502, 1506, 1518, and 1431 Ellis Road 
between So-Hi Drive and Rada Drive.  The site includes open fields, mature pine and hardwood 
forested areas, as well as one vacant and one occupied single-family home.    
 
This request is to change the existing Low Density Residential (LDR) land use classification to Low-
Medium Density Residential (LMDR).  The requested LMDR land use is an extension of the existing 
LMDR land use to the south.  The proposed density for this development will create a transition from 
the higher density projects to the south to the lower density existing residential area to the north.  The 
LMDR is compatible with the requested PDR zone as shown on the Future Land Use and Zoning District 
Compatibility Chart.    
 
To meet the Durham Comprehensive Plan the following justifications are proposed to meet the 
requirements of the Suburban Tier and the Low-Medium Density Residential Land Use.  
 
 
Criteria for Future Land Use Map Change Recommendations  
 
A. Whether the proposed change would be consistent with the intent, goals, objectives, 
policies, guiding principles and programs of any adopted plans: 
 
Policy 2.3.1a. Contiguous Development.  
This policy is to support orderly development patterns that take advantage of existing urban services, 
and avoid, as possible, patterns of leapfrog, noncontiguous, scattered development. This expansion of 
the Low Medium Density residential land use for this project will connect two existing Low Medium 
Density Residential Land use areas providing a contiguous development pattern.  The adjacent parcels 
to the south on both east and west sides of Ellis Road currently allow Low Medium Density residential 
development.  This proposed expansion of the Low Medium Density residential development will 
provide a use that is better suited as a transition between the higher density apartment complexes 
along SoHi Drive and Ellis Road up to the existing Low-Density single family residential developments 
to the north.    
 
Policy 2.3.1b. Efficient Provision of Services through Annexation.  
This project is partially located within the current City limits.  Changing the Future Land Use of this site 
will allow the area to be annexed and assist in reducing the areas under County Jurisdiction that are 
surrounded by areas of City Jurisdiction.    
 
Policy 2.3.4a. Infill Development Standards.   
Through the Unified Development Ordinance, encourage and promote compatible residential infill on 
underutilized property within developed portions of the community to reinforce the existing character. 
The above policy supports the proposed Low-Medium Density Residential use that will provide a 
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connection to and expand the neighborhood to the South to Ellis Road on a property that is otherwise 
not developed to its potential.  
 
Policy 2.4.2b. Connectivity.  
This policy encourages that new development and redevelopment provide internal and external 
pedestrian and vehicular connectivity within and between individual development sites to provide 
alternative means of access. The proposed change in land use will allow the project to provide multiple 
pedestrian and vehicular connections to Winsford at the Park, directly south of the project area.  These 
connections will contain a traffic calming device to slow traffic between the communities.  The project 
will also provide a connection to the west onto Hickory Nut Drive.  The main entrance into the 
development will be located on Ellis Road.  To the east of Ellis Road, this project will provide a 
pedestrian and vehicular connection to the Atwater subdivision south of the project area.  The existing 
residential subdivision to the north did not provide right-of-way for an internal connection from the 
project area.   
 
B. Whether the proposed change would be compatible with the existing land use pattern 
and/or designated future land uses: 
 
Policy 2.1.2c. Suburban Tier Defined.  
The proposed low-medium density residential use is the best redevelopment use of the subject 
property. With the proximity of the existing low-medium density to the south and low density to the 
north, the proposed change in use is an appropriate location for a low-medium residential density. This 
policy outlines that the Suburban Tier is established to provide land for low to medium density 
residential development, employment centers, and commercial and industrial activity. Land in this tier 
is expected to accommodate a large proportion of Durham’s growth through greenfield development, 
infill, and redevelopment.   
 
Policy 2.1.3d. Residential Defined.  
This policy defines that the Suburban Tier is primarily land designated for a range of residential 
densities and uses. In accordance with table 2-1, Summary of Residential Density Categories, the 
Suburban Tier allows residential densities ranging from Very Low to Medium-High Density Residential. 
The proposed low-medium density residential use is appropriate with the project location on Ellis 
Road.  
 
Policy 2.2.2a. Suburban Tier Development Focus.  
This policy is to ensure that Suburban Tier will provide for sufficient land to accommodate anticipated 
population growth and its attendant demands for housing. The proposed Low-Medium Density 
Residential, will provide support for this anticipated growth and housing demands while 
complimenting the adjacent uses and providing transitions within the Suburban Tier.   
 
Policy 2.3.3c. Provision of Open Space.  
This site will allow for Open Space areas to be provided.  They will be sized appropriate to the nature of 
the development and within a one-half mile walking distance from the majority of homes within the 
development while having minimal impact to the to the site’s environmental conditions.  
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 Policy 3.4.2c. Density.  
This policy is to ensure that appropriate densities are developed to maximize utilization of existing 
infrastructure and the utilization and efficiency of existing or proposed transit systems.  The existing 
Low-Density land use classification currently assigned to this area does not maximize the use of the 
existing infrastructure.  By increasing the density to allow Low-Medium residential density 
development, the existing infrastructure will be better utilized.  In addition, this development will 
provide the necessary improvements to the transportation system as required.   
 
Appropriate Transitions.  
The proposed change in land use to Low-Medium Density Residential will allow a better transition by 
providing a higher density use that is more compatible with the current development trends in this 
area while transitioning between the Low-Density Residential area to the north and the higher density 
apartment complex developments to the southeast.    
The apartment complexes to the southeast along Ellis Road and adjacent to NC 147 have a density 
that exceeds 10 units per acre.  The existing low-medium density residential developments directly to 
the south, when calculated with today’s requirements, have a density of 6 to 7 units per acre.  The 
proposed development of less than 6 units per acre as indicated on the development plan will provide 
a decreased transition through the proposed low-medium density residential land use area to the 
existing low-density residential development to the north.    
 
C. The proposed change would not create substantial adverse impacts in the adjacent area 
or the City or County in general. 
 
The proposed expansion of the Low-Medium Residential Land use to allow townhome development 
will not create substantial adverse impacts to the area or the City/County in general since the 
requested proposal is more appropriate and follows current development trends in the area.  In 
addition, the existing infrastructure and proposed improvements will be sufficient to support any 
potential impacts.  
 
D. The subject site is of adequate shape and size to accommodate the proposed change: 
 
The subject site is of adequate shape and size to accommodate the proposed change.  The size, shape 
and access to the land will accommodate the requested zoning, density, interconnectivity, map 
change, required tree coverage, open space, and stormwater control measures.  
 
Conclusion  
 
The proposed request to change the land use classification from Low Density Residential to Low-
Medium Density Residential is compatible with the adjacent uses and growth patterns of the area. 
The proposed zoning to PDR will complement the current developments and provide a transition 
between the surrounding neighborhoods while allowing an underutilized portion of Durham to be 
appropriately developed to support the anticipated growth and housing demands of Durham.     
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GENERAL NOTES
1. BOUNDARY INFORMATION TAKEN FROM SURVEY PROVIDED BY MSS LAND CONSULTANTS, NOVEMBER 2018.

2. TOPOGRAPHIC INFORMATION TAKEN FROM CITY OF DURHAM GIS.

3. BY REFERENCING ROADWAY IMPROVEMENTS ON THE PLAN, THE APPLICANT AGREES TO CONSTRUCT SAID IMPROVEMENTS PRIOR TO THE
ISSUANCE OF ANY CERTIFICATE OF OCCUPANCY IN A MANNER THAT WILL ALLOW THEM TO FUNCTION AS NOTED ON THE PLAN AND IN
ACCORDANCE WITH NCDOT AND CITY OF DURHAM STANDARDS AND POLICIES.  THIS INCLUDES (WHERE APPROPRIATE) BUT IS NOT LIMITED
TO: ADEQUATE TRANSITION TAPERS, ALIGNMENT OF LANES THROUGH INTERSECTIONS, ASSOCIATED SIGNAL MODIFICATIONS, PAVEMENT
MARKINGS, ASSOCIATED SIGNAGE, CURB  AND GUTTER, COORDINATION WITH OTHER PROPOSED ROADWAY IMPROVEMENTS AND BIKE
LANES.  THE APPLICANT ALSO ACCEPTS THE FINANCIAL RESPONSIBILITY FOR ACQUISITION OF ANY ADDITIONAL RIGHT-OF-WAY NECESSARY
TO ACCOMMODATE THESE IMPROVEMENTS AND ANY REQUIRED SIDEWALK CONSTRUCTION.

4. A MAXIMUM OF 90 DWELLING UNITS WILL BE PERMITTED ON EACH SIDE OF ELLIS ROAD PRIOR TO A SECOND POINT OF ACCESS TO THE
ROADWAY NETWORK.

TEXT COMMITMENTS
1. THE PROPOSED DEVELOPMENT WILL BE TOWNHOUSE RESIDENTIAL UNITS AND PERMITTED ACCESSORY USES.

2. PRIOR TO ISSUANCE OF CERTIFICATE OF OCCUPANCY, INSTALL AN EXCLUSIVE NORTHBOUND LEFT TURN LANE WITH ADEQUATE STORAGE
AND APPROPRIATE TAPERS ON ELLIS ROAD AT THE PROPOSED SITE ENTRANCE.

3. PRIOR TO ISSUANCE OF CERTIFICATE OF OCCUPANCY, INSTALL AN EXCLUSIVE SOUTHBOUND LEFT TURN LANE WITH ADEQUATE STORAGE
AND APPROPRIATE TAPERS ON ELLIS ROAD AT THE PROPOSED SITE ENTRANCE.

4. PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY, A MINIMUM OF 5 FEET OF ADDITIONAL ASPHALT (IN ADDITION TO THE
PROPOSED ROADWAY IMPROVEMENTS) WILL BE PROVIDED FOR THE FULL FRONTAGE OF THE SITE ALONG BOTH SIDES OF ELLIS ROAD.  THE
ADDITIONAL ASPHALT WIDENING WILL BE PROVIDED TO ALLOW FOR A BICYCLE LANE.

5. PRIOR TO ISSUANCE OF A BUILDING PERMIT, DEDICATE ADDITIONAL RIGHT-OF-WAY FOR THE FRONTAGE OF THE SITE ALONG ELLIS ROAD AS
NEEDED TO PROVIDE A MINIMUM OF 50 FEET OF RIGHT-OF-WAY FROM THE ORIGINAL CENTERLINE.

6. TRAFFIC CALMING DEVICES WILL BE PROVIDED AT SITE ACCESS POINTS #4 AND #5.

7. DEDICATE 30-FOOT WIDE GREENWAY EASEMENT TO THE CITY OF DURHAM FOR FUTURE TRAIL CONSTRUCTION PARALLEL TO NC-147. EXACT
LOCATION TO BE DETERMINED AT SITE PLAN.

DESIGN COMMITMENTS
1. DESCRIPTION OF PROPOSED ARCHITECTURE:

GENERAL ARCHITECTURAL STYLE:

THE ARCHITECTURAL DESIGN OF THIS DEVELOPMENT WILL INCLUDE ELEMENTS AS DESCRIBED BELOW.

PROPOSED ROOFLINE(S):

ROOFS WILL BE HIPPED, GABLED OR SHED: SINGLY OR/IN COMBINATION.

PROPOSED BUILDING MATERIALS:

THE PRIMARY BUILDING MATERIAL TO BE USED SHALL BE A CHOICE OR COMBINATION OF THE FOLLOWING MATERIALS: BRICK, BLOCK, STONE, WOOD,
EIFS, VINYL, AND / OR FIBER CEMENT BOARD / CEMENTITIOUS CLADDING.

DISTINCTIVE ARCHITECTURAL FEATURES:

A MINIMUM OF ONE DISTINCTIVE ARCHITECTURAL FEATURE SHALL BE USED ON EACH TOWNHOME.  THE DISTINCTIVE ARCHITECTURAL FEATURE(S) SHALL
BE A CHOICE OR COMBINATION OF WINDOW SHUTTERS, AND / OR STREET FACING GABLES.

2. DESCRIPTION OF HOW PROPOSED DESIGN WILL FIT INTO THE CONTEXT AREA:

HOW WILL THE PROPOSED DESIGN, INCLUDING TRANSITION TO ON AND OFF SITE DEVELOPMENT, FIT INTO THE CONTEXT AREA?

THIS DEVELOPMENT WILL PROVIDE A TRANSITION BETWEEN THE HIGHER DENSITY DEVELOPMENTS TO THE SOUTH AND LOWER DENSITY EXISTING SINGLE
FAMILY NEIGHBORHOODS TO THE NORTH.  THE PROPOSED DESIGN WILL EXTEND A SIMILAR USE FROM THE SOUTH.
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GENERAL STATUTE
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As directed by paragraph 3.4.7 of the Unified Development Ordinance, staff has reviewed the requested 
Zoning Map Change and Future Land Use Map Amendment for consistency with all relevant policies of 
the Comprehensive Plan.  That analysis is provided below. 
 
1. Future Land Use Map Amendment 

Policy 2.1.3d.  Residential Defined. Primarily land designated for a range of residential densities and 
uses.  Table 2-1 displays the residential future land use categories that are allowed within each Tier.  
There is no category applicable to the Downtown Tier because residential density is not regulated 
Downtown.  Through the Unified Development Ordinance, maintain density categories by Tier consistent 
with Table 2-1, Summary of Residential Densities.  This land use category may be accommodated by any 
residential zoning district and the Mixed Use (MU) district with a density consistent with its future land 
use designation.    

 
Staff Analysis: The low-medium density residential designation for the 43.65 acre tract is consistent with 
the neighboring developments to the south, and it is an acceptable designation in the Suburban Tier.  It 
provides an appropriate transition between the higher density development to the south and the single-
family homes to the north.  

Policy 2.2.2b.  Suburban Tier Land Uses. Land uses that shall be allowed in the Suburban Tier include: i. 
Recreation and Open Space; ii. Agricultural; iii. Residential; iv. Institutional; v. Commercial; vi. Office; vii. 
Research/Research Application; and viii. Industrial. 

Staff Analysis: The proposed low-medium density residential designation of the site is consistent with 
Planned Development Residential development permissible within the Suburban Tier. The Low-Medium 
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Density residential designation is consistent with the properties to the south, and the nearby garden 
apartments and townhouse developments.  It provides a higher density option than the existing zoning 
to serve the area’s need for additional housing, while in proximity to the interstate highway and 
Research Triangle Park. 

2. Zoning Map Amendment 

2.3.1a. Contiguous Development. Support orderly development patterns that take advantage of existing 
urban services, and avoid, insofar as possible, patterns of leapfrog, noncontiguous, scattered 
development. 

Staff Analysis: This area has been experiencing a tremendous amount of residential growth, some of 
which has been built, some is under construction, and some is approved.  Most of the property borders 
existing residential development.  There are existing homes north of the 1431 Ellis Road parcel. There is 
a pending zoning application (Z1900022) for up to 147 townhouse units at 1343 Ellis Road.  To the south, 
1443 Ellis Road, is zoned PDR 7.341 and has been approved for 85 townhouse lots (D1800248).  There 
are several nearby garden apartments, including the Northpark Apartments with 344 units (D0700582) 
and the Winsford in the Park townhouse development with 155 lots.  Single family homes are located to 
the west off Ed Cook Road and Hickory Nut, and to the north off Ellis Road.  Existing roadway stubs at 
the end of Torpoint Road, Zante Currant Road and Hickory Nut Drive will provide interconnectivity with 
the proposed development on the west side of Ellis Road.  In addition, there are cross connections 
between the proposed development on 1443 Ellis Road (D1800248) and the development on the east 
side of Ellis Road.   

Policy 2.3.2a Infrastructure Capacity. In evaluating changes to the Future Land Use Map and Zoning 
Atlas, the City-County Planning Department shall consider impacts to the existing capacities of the 
transportation, water, and sewer systems, and other public facilities and services. In order to assess the 
impact on infrastructure and services of changes to the Future Land Use and Zoning Maps, the City-
County Planning Department shall measure from the potential maximum impact of current policy or 
regulation to the potential maximum impact of the proposed change in policy or regulation.  

Staff Analysis: Existing infrastructure, such as road, water, and sewer capacity, is sufficient to 
accommodate potential impacts. Attachment 8 provides additional information. 

Policy 8.1.2h. Transportation Level of Service Maintenance.  In order to maintain the level of service on 
Durham roads, the City-County Planning Department shall not recommend approval for any zoning map 
change which would result in the average daily trips exceeding 110 percent of the adopted level of 
service standard for any adjacent road, unless the impact on the adjacent roads is mitigated.  
Development projects shall be exempt from this policy if the project results in a change in the average 
daily trips of no more than 3 percent of the level of service standard on any adjacent road.  This 
exemption shall not apply if the present average daily trips exceed 120 percent of the level of service 
standard on any adjacent road. If the zoning map change request is found to be inconsistent with this 
policy, any associated Plan Amendment shall also be recommended for denial. 

Staff Analysis:  The proposed development plan is consistent with this policy; while the traffic from the 
proposed zoning will increase, there is a series of traffic related improvements that the applicant has 
committed to, including installing exclusive northbound and southbound left turn lanes with adequate 



Attachment 6 
 Comprehensive Plan Consistency Analysis 

                                                                                                  A1800011, Z1800035, 1432 Ellis Road 
 
 

 

Page 3 of 3 
 

storage on Ellis Road, and dedicating additional right-of-way for the full frontage of the site along Ellis 
Road.     

8.1.4d. Development Review and Adopted Regional Bicycle Plans.  The City-County Planning 
Department, the City Parks and Recreation Department, the City Public Works Department, and the City 
Department of Transportation shall review development proposals in relation to the 2006 
Comprehensive Durham Bicycle Transportation Plan and the Bicycle Component of the most recent 
adopted Long Range Transportation Plan, and seek dedication or reservation of right-of-way or 
easements and construction of facilities in conformance with that Plan and Complete Street design 
standards. 

Staff Analysis: The proposed development is consistent with this policy; the development plan commits 
to additional asphalt for a future bicycle lane along Ellis Road. 

11.1.1b. Adequate Schools Facilities.  The City-County Planning Department shall recommend denial of 
all Zoning Map amendments that propose to allow an increase in projected student generation over that 
of the existing zoning that would cause the schools of any type to exceed the level of service.  In 
application of this Policy, consideration shall be given to any commitments made by the developer to 
mitigate the exceedance. 

Staff Analysis: There will be a decrease in the number of students generated by the proposed 
development, compared to the existing zoning. The existing school capacity is sufficient to 
accommodate the number of school children generated at this site. Attachment 8 provides additional 
information. 
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This attachment provides a summary of the potential infrastructure impacts associated with the 
proposed request in terms of how it affects the transportation system and utilities.  
 
1.  Transportation Impacts 

 
Ellis Road and SoHi Drive are the major roads impacted by the proposed zoning change.  There are no 
planned City of Durham or NCDOT projects within the vicinity of the proposed zoning.   

                                              
Table 1: 

Existing Roadway Characteristics 
Affected Segment Ellis Road SoHi Drive 

Type of Roadway 

2-lane undivided 
city/county class I arterial 

without left-turn lanes 

2-lane undivided 
city/county class I 

arterial with left-turn 
lanes 

Current Roadway Capacity (LOS 
D) (AADT)* 

11,800 17,700 

Latest Traffic Volume (AADT)** 4,500 4,700 

 Source of LOS Capacity:  FDOT Generalized Level of Service Volume Table 4-1 (2012) 
 Source of Latest Traffic Volume:  2017 NCDOT Traffic Count Map 
  

Table 2, below, shows the projected vehicle trips generated under the proposed rezoning compared to 
the present zoning designation.   

 
Table 2: 

Traffic Generation 

Traffic Generated by Present 
Designation (average 24 hour)* *729 

Traffic Generated by Proposed 
Designation (average 24 hour)** **1,471 

Impact of Proposed Designation +742 
*Assumption- (Max Use of Existing Zoning) – RR and RS-20: 68 single-family lots 

**Assumption- (Max Use of Existing Zoning) – PDR 5.706: 200 townhomes 
 

Transit service is not currently provided with one-quarter mile of the site. 
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2. Water and Sewer Impacts 
 
This site will be served by city water and sewer. Water Management has reviewed the impact the 
proposed zoning will have on the following utilities: 

1. Drinking water supply, treatment and distribution infrastructure, including available fire flow 
capacity 

2. Waste water collection and treatment infrastructure, including downstream lift station capacity. 
 

As a result of this review, Water Management has issued a Summary Utility Development Statement to 
the applicant summarizing required off-site improvements to the water and wastewater systems to 
serve this proposed use, see Attachment 9. 

3. Stormwater Impacts 

The Durham Stormwater Engineering Department reviewed the proposed zoning and determined that 
adequate riparian buffers, floodplain requirements and the appropriate impervious surface limitations 
have been addressed, where required.    

All other stormwater impacts associated with the development will be addressed at the time of site plan 
review, because site plan review requires a level of detail that is not required at the time of rezoning. 

4. School System Impact 
 

Durham Public Schools serving the area are Bethesda Elementary, Lowes Grove Middle, and Hillside 
High.  Table 3 provides a summary of the current building capacity for the elementary, middle and high 
schools, as well as the current enrollment and the available capacity.   

Table 3: School Enrollment and Capacity Figures 

 
Elementary 

School 
Students 

Middle 
School 

Students 

High 
School 

Students 
Current Building Capacity 15,047 7,779 10,500 
Maximum Building Capacity (110% of 
Building Capacity) 

16,552 8,557 11,550 

20th Day Attendance 
(2019-2020 School Year) 

15,045 7,311 10,354 

Committed to Date 
(October 2016-September 2019) 

121 25 (28) 

Available Capacity 1,386 1,221 1,224 
 

As shown in Table 4, there would be a decrease of two school aged children based upon the proposed 
zoning district buildout.   
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Table 4: Number of Projected Students Under Rezoning  

 
Elementary 

School 
Students 

Middle 
School 

Students 

High 
School 

Students 

Potential Students Generated – Current 
Zoning* 

10 5 8 

Potential Students Generated – Proposed 
Zoning** 

10 5 6 

Impact of Proposed Zoning 0 0 -2 

*Assumption- (Max Use of Existing Zoning) – RR and RS-20: 68 single-family lots 
**Assumption- (Max Use of Existing Zoning) – PDR 5.706: 200 townhomes 

 
5. Summary 

The proposed PDR district and associated development plan is consistent with Comprehensive Plan 
policies regarding the infrastructure impacts of the transportation system, utilities, and schools. 



 

ATTACHMENT 8: 
 

BICYCLE AND PEDESTRIAN ADVISORY  
COMMISSION (BPAC) COMMENTS AND 

RESPONSE  
 

 
The Durham Bicycle and Pedestrian Advisory Commission (BPAC) has reviewed the project and 
believes the project would better serve the needs of the community and the goals of the 
Durham Comprehensive Plan if the following items are included: 
 

1. For conformance with the Durham Comprehensive Plan Policy 8.1.4.i (Pedestrian 
Facilities in New Development), BPAC recommends the applicant proffer the 
construction of a sidewalk along the full frontage of the site along Ellis Road, rather 
than make a payment in lieu of constructing the sidewalk.  This is a growing part of the 
City of Durham and sidewalks are needed. 
 
Transportation Response:  Per UDO Section 12.4.2.B, preliminary and minor plats shall 
provide public sidewalk within right-of-way.  Therefore, payment in-lieu will not be an 
option at the time of site plan.   
 

2. For conformance with Durham Comprehensive Plan Policy 8.1.4.d (Development 
Review and Adopted Regional Bicycle Plans), BPAC recommends the applicant proffer 
the construction of an additional 5 feet of asphalt for the full frontage of the site along 
Ellis Road.  The additional asphalt widening will provide a lane for bicycle use.  The 
need for a 5-foot bike lane in this location is documented in the adopted DCHC MPO 
Comprehensive Transportation Plan. 

 
Transportation Response: Text commitment has been added. 
 

3. For conformance with Durham Comprehensive Plan Policy 8.1.4.d (Development Review 
and Adopted Regional Bicycle Plans), BPAC recommends the applicant proffer a public 
access trail easement for a future multi-use path that would parallel NC 147.  The need 
for a multi-use path in this location is documented in the adopted DCHC MPO 
Comprehensive Transportation Plan. 
 
Transportation Response: Text commitment has been added. 
 

4. For conformance with Policy 8.1.6m (Traffic Calming Standards and Practices) of the 
Durham Comprehensive Plan and to further the goals of Vision Zero Durham,  Please 
add a text commitment to provide traffic calming in the development to ensure safe 
bicycle and pedestrian use by adding traffic calming circles at intersections, speed 
humps/tables, or other design features. It is more efficient when building new 
neighborhoods to incorporate traffic calming features into the street design, rather than 
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to retrofit the streets later at taxpayer expense when residents complain to City staff 
and the Police Department about high speed traffic. 

 
Transportation Response:  Text commitment has been added and the traffic calming devices 
have been noted on D100. 
 

5. Please note that there appears to be a utility use at the end of Hickory Nut Drive which 
would have to be moved in order to connect to the proposed development: 
 

 
 
 
 

Transportation response:  If the applicant cannot commit without condition to connecting 
Site Access #6 to the existing pavement for Hickory Nut Drive due to the uncertainty of 
the 5’ reserved strip, revise the label for site access point #6 as follows.   
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If the above issue has been resolved at the time of site plan, the connection can still be 
made at that time.  Regardless, a street stub will still be required to be constructed to 
the property line and aligned with the existing Hickory Nut Drive right-of-way for future 
connection. 

 



DURHAM 

II 
CITY OF DURHAM - SUMMARY UTILITY DEVELOPMENT STATEMENT 

1869 
CITY Of MfDIONE 

Department of Water Manogemen t 

1600 Mist Lake Drive I Durham, NC 27704 

919.560.4381 I F 919.560.4479 

www.durhamnc.gov 

PROJECT INFORMATION SUMMARY 

Project Name: Ellis Road Assemblage 

Parcel JD(s) (not PINs): 163366, 163355, 209141, 163356, 163357 

Project Description/Type, per RGD Section 5.0, and Unit Count: 

200 Townhomes Units 

UTILITIES STATEMENT 

Date: 10/26/2018 

Per discussion with the applicant and review of the attached Utility Impact Analysis Questionnaire, the City of 
Durham Department of Water Management has determined the following utilities will be required to serve the 
proposed project: 

GENERAL: The applicant may increase or decrease the proposed unit count by 10% 
without triggering a new Summary Utility Development Statement. 

WATER: The proposed project site is within the 567' pressure zone and will require the 
following waterline connections to serve the proposed development of 200 units: (1) 
Connections from the parcels to the west and the east to the existing 12-inch water main in 
Ellis Rd, (2) connection to the existing 8-inch waterline in Torpoint Rd, (3) connection to the 
existing 8-inch waterline in Zante Currant Rd and (4) connection to the existing 8-inch 
waterline in Hickory Nut Dr. Applicant will extend 8-inch public water mains throughout site 
to provide domestic service and fire protection. At a minimum, a second waterline feed 
must be constructed and in service before the 100th CO will be issued. Water management 
will not approve a plat that establishes more than 100 units without a second waterline feed 
in service. PRVs at structures are the responsibility of the applicant. 

SEWER: The proposed project site is within the Northeast Creek Outfall drainage basin. 
The applicant will construct public gravity mains to connect to the existing Northeast Creek 
Outfall in parcel 163366 and along Ellis Rd. The applicant will abandon the Hickory Nut 
Drive Lift Station, cut and cap the existing force main, and extend gravity sewer to serve the 
properties formerly served by the Hickory Nut Drive Lift Station. Reimbursement will be 
provided for abandonment of the Hickory Nut Drive Lift Station. 

ADDITIONAL REQUIREMENTS 

D Review and approval of a Lift Station PER is required before any lift station drawings will be reviewed 

D Flow calculations are required for water meters 3-inch or greater 

[j] Applicant is responsible for performing fire flow analyses to ensure that the required fire flow can be 
provided to each proposed hydrant 

[j] Utility Extension Agreement required 

[j] Reimbursement Agreement required 

Attachment 9
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Meeting Date: February 11, 2020 

A. Summary

Warren Mitchell, PE, proposes to change the zoning designation of a 10.12 acre parcel of land located at 
2211 Page Road. The site is presently zoned Rural Residential (RR). As noted in Attachment 7, the 
applicant proposes to change this designation to Light Industrial with a text-only development plan, with 
the following permitted uses:  retail sales and services, except for convenience store with gasoline sales, 
drive-through facilities, pay day lenders; self-service storage; office; light industrial services; warehouse 
and freight movement; and medical facilities. Any self-storage uses constructed on this property shall be 
screened from view from adjacent properties pursuant to Sec. 9.7, Screening, except where storage 
units are not visible off-site and all access to individual storage units are from corridors internal to the 
building. 

Royals Extension 
Application Information 
Reference Name Page Road Flex Development Submittal Date  September 9, 2019 
Application Type(s) (Case#) Plan Amendment (A1900015) Zoning Map Change (Z1900042) 

Proposal 

Text-only development plan.  The following uses are permitted: Retail sales and services, 
except for convenience store with gasoline sales, drive-through facilities, pay day lenders; 
self-service storage; office; light industrial services; warehouse and freight movement; and 
medical facilities. Any self-storage uses constructed on this property shall be screened from 
view from adjacent properties pursuant to Sec. 9.7, Screening, except where storage units 
are not visible off-site and all access to individual storage units are from corridors internal to 
the building. 

Applicant Warren Mitchell, PE 
Staff Contact Jamie Sunyak, Senior Planner (Jamie.Sunyak@Durhamnc.gov) 
Site Information 
Location 2211 Page Road Legacy Cases N/A 
Site Acreage 10.12 Existing Use Undeveloped 
Request 
Designations Existing  Proposed 
Jurisdiction County No change 
Development Tier Suburban No change 
Future Land Use Office  Industrial 

Zoning Residential Rural (RR) Industrial Light with a Text-only development plan 
(IL(D)) 

Zoning Overlay None   No change 
TIA Required Not required 
Recommendations and Determinations 
Staff Staff determines that this request is inconsistent with the Comprehensive Plan and other 

adopted ordinances and policies. 
Planning Commission TBD 
BPAC No comments 
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The property is currently designated Office on the Future Land Use Map (FLUM) (Attachment 3). The 
applicant has requested a Future Land Use Map amendment (A1900015) to Industrial to coincide with 
the rezoning request.  

B. Site History

No development activity has occurred on the site.

C. Existing Site Characteristics

Site Conditions. The 10.12 acre site is undeveloped and heavily wooded.  The following photos provide a 
visual context of the site.  Their locations have been identified on the Aerial Map (Attachment 2). 

Photo 1:  Facing east on Page Road Photo 2:  Facing southeast on Page Road 

Area Characteristics. The site is located in the Suburban Development Tier. As shown on the Context 
Map, this area has multiple zoning designations, and the land use pattern is varied in terms of uses. To 
the west, is a mix of flex light industrial, office, warehouse and self-service storage facilities. Directly 
north is a City-owned parcel with an overhead water tank.  To the north along Page Road Extension and 
towards Highway 70, there is an office building, a telecommunication company and an industrial 
manufacturing plant on the east side.  Along the west side, there is a motor vehicle services facility, a car 
wash, and additional light industrial/flex users, and a self-storage facility. To the south along Page Road, 
there is a small parcel of undeveloped land, followed by a business use at the corner of Lumley Road and 
Page Road.  On the north side of Lumley Road, there is land that was rezoned to Industrial Light in 2017 
(legacy case Z1700042).  To the east is a 47 acre tract of land that has an approved site plan (case 
D1700334) for 93 townhouse units.  On the south side of Lumley Road, there is a townhouse 
development, Houndsvillage, which is under construction. South of the intersection with Lumley Road, 
the character of the area changes, and there are a number of residential developments including the 
Indigo garden apartments, Pagehurst townhomes, Brier Village, and retail shopping at Alexander Village. 
The area transitions again to the northwest along Page Road, where there are additional garden 
apartments, Kingsley Woods townhouses, an existing and proposed church, the Pagemore residential 
neighborhood, and other single-family and multifamily residential developments. The following photos 
provide a visual context of the area.  Their locations have been identified on the Aerial Map (Attachment 
2). 
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Photo 3: Facing south on Page Road Photo 4: Facing east on Page Road 

Photo 5: Facing south on Litho Photo 6: Facing west on Page Road 

Photo 7: Facing northwest on Page Road Photo 8: Facing west on Page Road 
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Photo 9: Facing west on Page Road Photo 10: Facing southeast on Page Road 

Photo 11:  Corner of Lumley Road and Page Road Photo 12:  Facing north on Lumley Road 

Photo 13: Facing south on Terrier Road Photo 14: Facing north on Lumley Road 
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Photo 15: Facing west on Page Road Photo 16:  Facing east on Page Road 

D. Criteria for Plan Amendments

A change to the Future Land Use Map is reviewed for consistency with the policies of the Comprehensive 
Plan, as well as other adopted plans.   

1. Criterion A: Consistency with Adopted Plans and Policies

Whether the proposed change would be consistent with the intent, goals, objectives, policies,
guiding principles and programs of any adopted plans.

Staff Analysis. As detailed in Attachment 5, the proposed plan amendment is inconsistent with
the adopted policies of the Comprehensive Plan regarding the proposed Industrial Future Land
Use Map designation and corresponding Industrial Light (IL) zoning designation. In addition, the
property has not been identified in the Industrial Land Study as suitable for industrial land use
development.

2. Criterion B: Compatibility with Existing Development and Future Land Use Patterns

Whether the proposed change would be compatible with the existing land use pattern and/or
designated future land uses.

The following table provides information on surrounding development:

Table 1: Area Land Uses and Designations 

Existing Uses Future Land Use Zoning Overlay(s) 

North Water tank, self-
service storage, office Industrial 

Industrial Light (IL), 
Rural Residential 
(RR) 

N/A 

East 

Undeveloped, but 
approved for 93 
townhouse units 
(D1700334) 

Office Rural Residential 
(RR) N/A 

South Undeveloped Industrial 
Industrial Light (IL), 
Rural Residential 
(RR) 

N/A 

West Flex Office Industrial Industrial Light (IL) N/A 
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Staff Analysis. This area has multiple zoning designations, and the land use pattern is varied in 
terms of uses.  The proposed Industrial future land use designation does not serve as an 
appropriate transition to the residentially zoned land to the north, east or south. While the 
applicant has limited the proposed uses through a text-only application, no development plan 
has been proposed to illustrate how the potential impacts for the proposed change will be 
mitigated.  Staff does not support the request to change the future land use designation and has 
determined that the current Office designation is more consistent and compatible with adjacent 
land uses.  

3. Criterion C: Substantial Adverse Impacts

Whether the proposed change would create substantial adverse impacts in the adjacent area or
the City or County in general.

Staff Analysis.  Staff does not support the request to change the future land use designation
because without a full development plan, or further limiting the proposed uses, staff cannot
fully address the compatibility with the Comprehensive Plan and other applicable policies.
While the site would be subject to ordinance requirements including those regulating
environmental impacts, circulation, and buffers, there is no development plan associated with
this request, limiting the ability to provide text or design commitments to address site issues
such as, building placement, outdoor storage, hours of operation, lighting, buffering,
appearance and screening. Staff concludes that the proposed Industrial designation is not
consistent with the adjacent residential development, including the property to the east which
has been approved for 93 townhouse units.  Staff does not support the request to change the
future land use designation and has determined that the current Office designation is a more
appropriate transition to the adjacent residentially zoned land.

4. Criterion D: Adequate Shape and Size

Whether the site is of adequate shape and size to accommodate the proposed change.

Staff Analysis. The 10.12 acre site is of adequate shape and size to accommodate a variety of
land uses. However, the site has not been identified as a suitable industrial site in the Industrial
Land Study, and therefore staff concludes that the proposed Industrial designation is not
compatible with the Comprehensive Plan and other applicable policies.

E. Consistency with Adopted Plans

A zoning map change is reviewed for consistency with the Future Land Use Map and policies of the 
Comprehensive Plan, as well as other adopted plans. Attachment 5 provides the associated 
Comprehensive Plan policies which are applicable to the proposal. 

Staff Analysis. The proposed IL zoning district is inconsistent with the Future Land Use Map but staff has 
reviewed the Industrial Land Study and determined that this property is not a prime industrial site, 
especially given its size and proximity to residentially zoned land.   
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F. Compliance with the Unified Development Ordinance

The zoning map change request has been reviewed by staff and determined to be consistent with UDO 
requirements. According to UDO subsection 4.1.1A. IL is an allowable zoning district within the Suburban 
Tier. The applicant has submitted a text-only development plan, to further define the proposed uses. 
However, no development plan was submitted as part of case Z1900042, so there is no method to 
proffer text commitments for the site.   

Dimensional standards for the IL zoning district in the Suburban Tier are as follows: 

Dimensional Standard Min. Max 

Site Area (Square feet) 25,000 - 
Lot Width (feet) 100 - 
Street Yard (feet) 40 - 
Side Yard (feet) 30 - 
Rear Yard (feet) 25 - 
Building Coverage (%) - 60 
Height (feet) - 50 

Staff Analysis. The requested Industrial Light zoning district meets the applicable requirements of the 
UDO. Development of the site will be subject to UDO requirements.  

G. Development Impact Assessment

The impact of the requested change has been evaluated to suggest its potential impact on the 
transportation system, water and sewer systems, and schools. In each case, the impact of the change is 
evaluated based upon a change from the most intense development using the existing land use and 
zoning to the most intense use allowed under the request. 

The proposal is estimated to increase the traffic generation of the subject site by 1,378 vehicle trips per 
day. The site will be served by City water and County sewer. As there is no development plan associated 
with this request, riparian buffers, floodplain requirements, and impervious limitations will be reviewed 
at the time of site plan and are subject to Unified Development Ordinance requirements. There would 
be decrease of four school-aged children, since no residential uses are proposed compared to the 
existing zoning.  Additional details are available in Attachment 6. 

H. Reasonable and in the Public Interest

UDO subsection 1.2.1 states that the purpose of the ordinance is to “promote the health, safety and 
general welfare of the residents of Durham City and County” and subsection 1.2.2 provides the intent 
behind the regulations contained in the ordinance. These requests have been evaluated based upon the 
ordinance’s purpose and intent and the policies of the Durham Comprehensive Plan.  

Staff Analysis. While development of the site would be subject to ordinance requirements including 
those regulating environmental impacts, circulation, and buffers, without a full development plan, there 
is not a method to demonstrate mitigation of potential issues such as building placement, outdoor 
storage, hours of operation, lighting, buffering, appearance and screening. Some of the uses within the 
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Industrial Light zoning district are not compatible with the adjacent residentially approved site.  For 
example, warehousing and freight uses often have after hours delivery and traffic, with associated noise 
and lighting, which can have secondary effects on adjacent residential development.  Staff does not 
support the request to change the future land use designation and has determined that the current 
Office designation, or a more restricted and limited scope of uses with a development plan would be a 
better transition between the adjacent residential land and the light industrial uses along Page Road. 

I. Staff Recommendation and Determination

Staff determines that this request is inconsistent with the Comprehensive Plan, including the Future 
Land Use Map, and other adopted ordinances and plans. 

J. Contacts

Staff Contact 

Jamie Sunyak, Senior Planner 919.560.4137 ext. 28235 Jamie.Sunyak@durhamnc.gov 

Applicant Contact 

Warren Mitchell, PE 919.593.1916 warrendmitchellpe@gmail.com 

K. Notification

Staff certifies that newspaper advertisements, letters to property owners, and the posting of a zoning 
sign on the property has been carried out in accordance with Section 3.2.5 of the UDO. In addition, 
email notice was provided per the Durham Planning Public Notification Service. 

L. Attachments

1. Context Map
2. Aerial Map
3. Future Land Use Map
4. Applications
5. Comprehensive Plan Consistency Analysis
6. Summary of Development Impacts
7. Summary of Development Plan
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[[o Durham City-County Planning Department 

CITY OF 

DURHAM 

DURHAM 

COUNTY 

Planning 

ZONING MAP CHANGE APPLICATION 

FOR TEXT COMMITMENTS 0NL Y 

Type of Request: 

Current Zoning District(s) 
Including any Overlay District: 

}I_ New Text-Only 
Development Plan 

RR (F/J-B) 

Current Future Land 

Use Map Designation: 
Office 

Total Site Area: 10.12 Acres (440,800 sf) 

[J Changes to Text on Approved Development Plan 

(This can only be used for changing text, changing or adding 

graphics is considered a full zoning map change.) 

Proposed Zoning District(s) 
Including any Overlay District: 

Jurisdiction: 

IL 

(Check as appropriate. If also requesting 

annexation, check 'City') 

Development Tier: Suburban 

(F/J-B) 

D City 
N County 
D Both 

Project Location: 2211 Page Road near Page Road Extension at Hwy 70 

Proposed Project Name: Page Road Flex Development 

Property Identification 224590 
Number(s) (six-digit PIO #): (Attach additional sheet(s) if necessary) 

Summary of Proposed Flex Buildings and Boat+ RV Storage 
Development: 

Proposed Text. ALL USES IN LIGHT INDUSTRIAL ZONING DISTRICT EXCEPT FOR THOSE 
LISTED ON THE A TT ACHED SHEET. 

Applicant Information: 

Name: Warren D. Mitchell, PE 

Phone: 919-593-1916

Mailing Address: 

Name: 

Phone: 

Mailing Address: 

Signature: 

Owner Information: 
(For multiple owners, attach additional sheet(s)) 

Name: Hila H. Salle , Mana er 

Firm: Nathanco LLC 

Firm: 

Email: warrendmitchell e@ mail.com

Firm: 

Email: 

Firm: NA 

Email: 

Mailing Address: 2462 Sedgefield Drive, Chapel Hill NC 27514 

Signature. 

Zoning Map Change Application (Text Only) 
Form 26008, April 2019 Page 1 of 2 

Attachment 4



C!TYOf 
DCW 

[[o 
DURHAM 

COUNTY 

0 1anring 

Durham City-County Planning Deparbnent 

ZONING MAP CHANGE APPLICATION 

FOR TEXT COMMITMENTS 0NL Y 

- - --------.--------------------- ...

Date: Cue#: 

Project Information: 
Q Changes to Text on Approved Development Plan 

Type of Request: (This can only be used for changing text, changing or adding JI. New Text-Only 
Development Plan graphics is considered a fuH zoning ma__.p'--cha_n_,g._e....:.) ______ ; 

Proposed Zoning Distric:t(s) ILV(F/J-B) -,/&_ ( . /.. 
1 Cu1Tent Zonine District{s) 

Jncludina an i• Overlay. Distri� •
RR (F/J-B) 

lnduding any Overlay District: /<-(T" I I. Cf U 'j

Jurisdiction: -D City Cu1Tent Future Land 
OfficeI. Use Map Designation: (Checlc as appropriate. If also requesting 

annexation, check 'City'} 
JI County 
D Both '---------------------- -------------

1 Total Site Area: 10.12 Acres (440,800 sf) DevelopmentTier: Suburban I-----------�------------�--------�-

Project Location: 2211 Page Road near Page Road Extension at Hwy 70 
...._,.... --- ----------------------.. ----------

Proposed Project Name: Page Road Flex Development 
------------------ -·

Property Identification 
224590 

Num�T) (�_-d_igl_t PIO#): ____________________ (Attach additional sheet sJ ,· necessarvJ 
Summary of Proposed Flex Buildings and Boat + RV Storage
Developmen_t:_. ------------------------
Proposed Text. ALL USES IN LIGHT INDUSTRIAL ZONING DISTRICT EXCEPT FOR THOSE 

----- l 

USTED ON THF. ATTACHED SHEET. 
,·· 

,.Applicant Information: 
!,. 

Name: Warren D. Mitchell, PE Firm: 
. -- - ---------------+----'-U.U.-------

Phone: 919-593-1916
Mailing Address: 

Email: 

Phone: Email: ---�-�-----

-

, 1------------------�-------
M a ill ng Address: 

Signature: 

firm: Nathanco LLC 

rMail�dress: 2462 Sedgefield Drive, Chapel Hill NC 27514 

l �igna_!_Ure: _:�r.a...-�,.. -y . '\;:.:�} l, ,Ls/;-
--� ��------------l

11\ A I l J-�L·"-� M_�
1.oning Map Change Applicirtion (T('xt Only) r V\. O � 

/I �, � 
Form 26008, Aprll 2019 

\\A_o I i\.\...+ LL'- � 
) 

Page 1 of2 



COUNT"r 

Oo1te. 

Durham City-County Planning Department 

ZONING MAP CHANGE APPLICATION 

FOR TEXT COMMITMENTS 0NL Y 

}l_ New Teirt-Only 
Develoonut1'lt Piao 

.J Ch.l.iies to Text on Appc'oo;ed �lopment Pl.Ir\ 
(Th.ls c.-m �ly � uwd for c:han,:ini tc.Jd, C�\ftl or Jdding 
tr.i;tlic:$" �idC1Vd a ful zonin& "13::i w��::,

Curr� Zonlna- Oistrict'{s} 
L-.dv,,r:. ; c.m Ovi:rlc f11s!�·:,r. 

Curreot t:uture I.incl 
Use �o Desig:n;,tiofl; Office 

Propo�ed 2entne �vict{s) 
,,FlJ-8) 

lumdottion: 0 C tt 
{1 hro: ,;:) c.-,,c,•;:;I'\=,. ti a.s.o •""'f.lll('�T)J Jal Count\· 
,m-.=t"� .... (J11YK 'Crry ,I O sott, 

rot;;I Sitt Area: l O. l2 A crcs { 440.800 sD Deve4oc,ment Ti� Subu:oan 

Propm.u,d P!-oi,ea tume: Page Rnad Fk:-: Dcvclopn-:c.:it 

Property ld.?ntiflcation 
224590 

lllumbe*) (we-<!� PI.O •t: 
Si.;rr.mary of Pn)j)O� Fla Build.in� an<.! Boi!t � KV Sto!�ge 
De1.·ei�nt 
Prol'(i�9d Text. ALL ,;;.�:s 11' LH,HT �DlS!'RfA:. Z-0�:KC: PJ:R:CT .i:.XC:.PT FOK 'i-1-.0S.E 
I.l�rn ('I\: :-;..i-;- AITAC:-fFJ) SHH"'.' 

"i.Jme: 

P'r.onE-. 

M.!Ulng Addm1..�: 

Slgn,tJre: 

�me: H:;, .. , H. Salle- . Mioa.t<"I' 

Firm: 
---.>. 

Emzn: 

Firm: 

C ,,-.... it- c. I'� '--'11 1-14.'1? 
5 

,?/ /<-'f o!,4-r t:,1,,. c..
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- . 

Application Checkfo,t: . . .. _ 
· · 

AppllatlOn Item.: Applicant/Agant tniu..l S.t.rff In iti;; I

Pr�bmlttal Conference Documentation 

Leglbie Map of propO"Md � A.me<ndmt1'1t Atl!ill 

Oocume-ntatiM of N�lghborhood Meeting M.rteri.ls: 

Sustification S.t�tcme-nt, based upon crttefi;a found in UOO 
subsection 3.47 

Oii;t,1 (l)py of All Materials 

Applkation � 

0 Meeting �ctter 

UlabM 

0 Sign-In s�eet 

Osummary 

0 l;;.bel� 

0 5,ip_--1-. Shel 

0 SumlT'e.ry 

Each item on this p,age must bot: inrtialed bl( the Applicant and/or Agent. indicating that the item is part 1>f the 
submittiil package, is complete, and the information is accurat.. Items not applicable to the request, as 
indicated by staff, may b@ marked �s 'N/A'. 

A submittal pack.ige with items not lnltlaled, or otherwise incomplete or inaccurate, will not be �pted. An 
application shall be considered to have been accepted for review only after it has been determined to be 
complete in accordance with Section 3.2.4 of the Unified Development Ordinanc�. not Uf>O" submission to the 
Piannirtg Departmc:tlt. 

I, the undersigned, acknowledge that the application is complete .u,d that all Information included is accurate 
to the best of my knowledge: 

�y-1�- :_.t.".>/ t__;,._{_ 

t,� -i.J..1.o "'' ]-�� ')::P}_i...!k
A 

. �,b�,tV
Stg11J1hl1"C ( 1 ' 

�1 1 1ox 1 i-{_ ·soJ I P.,,y
'l'rintoo l'illmC 

\V\u\("t LLL 

b ") : Jj,,1,-//
) 
!- -1 - I o / 2?, / 11

(\,\ c l \ � J Q.;\...�1 ,, ; M o--,.�c._r 
} 

1 ..i tun:- :....,r,u L:s� \.1J:; At1:�r.dmc1·� 
,\C'Pll(<1tl()n F<:lr"-n 1110. June i,:19 

Da11te 

J7: G�/� 
C 1:>1 -f- C - r"J .=>'f I ct 7

fv1,.;,_ 11,v,1 "'.I" 
' '-



Date Submitted: Case Number: 

..,..h;s orig nai form is req�1ire-c to :>e subrritted v\rrth a 7oning rnrn char-ge appi�cation Eacr !J"rop-0r.y 
::J·.vrier for each parcel induced ir. t.'10 reques! m�rst pmv,ae a sig:iatur6 ·1nd date . 

'.(we;. .L-,i;.,?"" ·;·,:.i;,'l'V
-· -·- _1 __ --

PruDerty ldenlfficatior N u:nbef'\ s ): 

·?t '--f _5<5 C
__ ._. _, \_ 

. o"mer(si ot the '0 - I,
( 

-acre oroperty l,aving 

am:.arn) a,,var� of t"lo app1icatior ior rr.e zone -he obligatio:, t0 develop in 
acco�dance with �he propeity's approved zonin; ctesign.ajo:1 runs with the a"l<i and .s ;;'()� depe ·1dent 
on this app 1cant's interest in the lane. 

Cvvner"s Signature Dote Ow,1er"s Sigraturc 

--. 
Owrer's ;:,ri.":·ed Name Owner's Printec Name 

(\1.. \) L \�-\-. LLc_ f\\ " \ \. \ T �'-'-s, 1/v\��..A-r

·�2')i---c-- l. 
/j!'�--:::-

/,; / l- 3 I I 1
� , r ". � .U. - "" 

By signing this form, the owner acknowiedges th.rt he!she is party to the Zoning Map Change 
application and has waived the right to certified notification under GS153A-343. 



Durham City-County Planning 

Zoning Map Change 

Acknowledgement of In-Process Text Amendment that May Affect Requested 
Application 

Date Submitted: Case Number: 

The applicant or applicant's agent may sign this original form which is required to be submitted with
a zoning map change application to acknowledge that staff is processing Text Amendments that 
may impact a proposed project. It is the applicant's (or agent's) responsibility to remain current on
these developments and asses any potential impacts in consultation with staff. Due to the 
unknown life expectancy of an application, an updated list of Text Amendments may be found
online: http://ldo.durhamnc.gov/durham/ldo web/Ida main.aspx.

Acknowledgement Statement 

I, .f<r tt1c (;z; EFt;) ..:rr2_ , applicant or agent of the /0. I Z -acre property having
Property Identification Number(s):

am authorized by the property owner(s) associated with this application for the ·rwJ zone.

The obligation to develop in accordance with all applicable ordinances when seeking development
approvals is hereby acknowledged.

/f- v-r 9 
DateAuthorized Sign�tur/J

l<r f/l{; 0fJ-CF,�ri\ ;[r2
Printed Name

Rev. November 2011 Page 1 of 1 



[[o Durham City-County Planning Department 

CITYOF 

DURHAM 

DURHAM 

COUNTY 

Planning 

FUTURE LAND USE MAP AMENDMENT 

APPLICATION 

Jurisdiction (Check as appropriate. If Development Tier: ______ _ 

also requesting annexation, check 'City') Proposed Tier Change? D Yes D No 
D City % County D Both If yes, proposed Development Tier: _____ _ 

PID (six digit number): 

Name: 

Phone: 

Future Land Use Map Amendment 
Application Form 1110, June 2019 

Include Recreation/Open Space where applicable 

Current FLUM Oesignation(s) Proposed FLUM Designation(s) 

c.. I '4-1 l L.. N '-

Associated with a 

Zoning Map Change? 

)i.f Yes D No

Acreage 

ft>. (z._ 

Page 1 of 2 



Application Checklist: 

Application Item: Applicant/ Agent Initial Staff Initial 

Application WP"" £S 

Pre-submittal Conference Documentation ·VP/;'-- c� 
Legible Map of proposed Plan Amendment Area /,y!:> � ES 

�eting Letter cgt"Meeting Letter 

Labels 
�

abels 
Documentation of Neighborhood Meeting Materials: 

::f.,-la Sheet ign-ln Sheet 

Summary �ummary 

Justification Statement, based upon criteria found in UDO 
fvp t,-. 0S subsection 3.47 

Digital Copy of All Materials W/?Y-.. 
Application Fee Hi>/vl e,,S, 

Each item on this page must be initialed by the Applicant and/or Agent, indicating that the item is part of the 
submittal package, is complete, and the information is accurate. Items not applicable to the request, as 
indicated by staff, may be marked as 'N/A'. 

A submittal package with items not initialed, or otherwise incomplete or inaccurate, will not be accepted. An 
application shall be considered to have been accepted for review only after it has been determined to be 
complete in accordance with Section 3.2.4 of the Unified Development Ordinance, not upon submission to the 
Planning Department. 

I, the undersigned, acknowledge that the application is complete and that all information included is accurate 
to the best of my knowledge: 

��C.0/ L.l-L 

h�--��.;��I� 7 

Dat� 

�1,l {JI(�, •• � �.�oJ 17

_, 

Future Land Use Map Amendment 

Application Form 1110, June 2019 Page 2 of 2 



Ms. Emily Struthers 

Durham City/County Planning Dept. 

101 City Hall Plaza 

Durham, NC 27701 

Dear Ms. Struthers; 

January 29, 2020 

RE: 2211 Road Road 

Morrisville, NC 

Nathanco, LLC is requesting Durham County to change the Future Land Use Map 2211 Road Road from 

a rural residential use to a light industrial use in keeping with similar properties being considered for 

industrial use in the neighborhood. This site is adjacent to a 50 acre parcel located between Glenwood 

Avenue AKA US Hwy 70 and Lumley Road with frontage on Page Road the City of Durham purchase an 

adjacent site on Page Road for a water tower to control water pressure. The nature of this quadrant of 

land is for some type of commercial or industrial use. This tracts was a part of a larger tract that has 

been on the market for sale for over 10 years. The topographical issues make it not usable for residential 

purposes beside a water tower with surrounding properties being Light Industrial zone. 

If the Planning Commission agrees, we plan to then request to change the zone of the parcel from RR to 

IL to accommodate a warehouse/flex facility with storage behind the building. The current zone does not 

reflect the highest and best use of the site. The IL zone will permit the proposed use. 

Please let me know if additional information is needed to move this request forward. 

Yours Truly, 

Kim Griffin, Jr. 

REALTOR 



ATTACHMENT 5: 

COMPREHENSIVE PLAN  
CONSISTENCY ANALYSIS  

As directed by paragraph 3.4.7 of the Unified Development Ordinance, staff has reviewed the requested 
Zoning Map Change and Future Land Use Map Amendment for consistency with all relevant policies of 
the Comprehensive Plan.  That analysis is provided below. 

1. Future Land Use Map Amendment

Policy 2.1.3i.  Industrial Defined. Land used primarily for industrial uses, including but not limited to 
manufacturing, processing, warehousing and distribution, resource extraction, research and 
development, flex space and service uses.  This land use category may be accommodated by any 
industrial zoning district. 

Staff Analysis: The property is currently designated Office on the Future Land Use Map (FLUM). The 
applicant has requested a Future Land Use Map amendment to Industrial.  While this request would be 
consistent with the rezoning request to Industrial Light with a text-only development plan, staff does 
not support the request to change the future land use designation as all of the uses within are not 
compatible with the adjacent residentially approved site.  Staff has determined that the current Office 
designation, or a more restricted and limited scope of uses with a development plan would be a better 
transition between the adjacent residential land and the light industrial uses along Page Road. 

Policy 2.2.2b.  Suburban Tier Land Uses. Land uses that shall be allowed in the Suburban Tier include: i. 
Recreation and Open Space; ii. Agricultural; iii. Residential; iv. Institutional; v. Commercial; vi. Office; vii. 
Research/Research Application; and viii. Industrial.   

Staff Analysis: The applicant proposes a designation, Industrial, which is permissible in the Suburban 
Tier but staff has reviewed the Industrial Land Study and determined that this property is not suitable 
for  industrial designation, given its size and proximity to residentially zoned land.     

Policy 2.5.2e.  Location of Industrial uses. Through the Future Land Use Map, ensure that new industrial 
uses have direct access to Major Thoroughfares, Minor Thoroughfares, or Collector Streets to protect the 
character of neighborhoods. 

Staff Analysis: The site fronts along Page Road which is designated as a boulevard on the County 
Transportation Plan (CTP).    

Policy 6.1.5c. Land Use Location and Availability.  The City-County Planning Department, in conjunction 
with the City of Durham Office of Economic and Workforce Development and the Durham Chamber of 
Commerce, shall regularly evaluate the demand for land designated for economic activity, and the 
availability and location of land suited for economic development activities, and opportunities for 
revitalization and reuse.   



Attachment 5 
Comprehensive Plan Consistency Analysis 

A1900015, Z1900042, Page Road Flex Development 

Page 2 of 2 

Staff Analysis: Staff has reviewed the Industrial Land Study and determined that this property is not a 
prime industrial site, especially given its size and proximity to residentially zoned land.     

Zoning Map Amendment 

2.3.1a. Contiguous Development. Support orderly development patterns that take advantage of existing 
urban services, and avoid, insofar as possible, patterns of leapfrog, noncontiguous, scattered 
development. 

Staff Analysis: As shown on the Context Map and described in the Staff Report, the proposed Industrial 
future land use designation does not serve as an appropriate transition to the residentially zoned land to 
the north, east or south. While the applicant has limited the proposed uses through a text-only 
application, no development plan has been proposed to illustrate how the potential impacts for the 
proposed change will be mitigated.  Staff does not support the request to change the future land use 
designation and has determined that the current Office designation is more consistent and compatible 
with adjacent land uses.  



ATTACHMENT 6: 

SUMMARY OF DEVELOPMENT IMPACTS 

Page 1 of 3 

This attachment provides a summary of the potential infrastructure impacts associated with the 
proposed request in terms of how it affects the transportation system, utilities (water, sewer systems, 
and stormwater) and schools. 

1. Transportation Impacts

Page Road is the major road impacted by the proposed zoning change.  NCDOT Project U-5720 proposes 
to upgrade US 70 to a freeway from Lynn Road in Durham to west of T.W. Alexander Drive.  This project 
is currently in the planning and environmental documentation phase.      

Table 1: 
Existing Roadway Characteristics 

Affected Segment Page Road 

Type of Roadway 
2-lane undivided Class I roadway

without left-turn lanes 

Current Roadway Capacity 
(LOS D) (AADT)* 

12,700 

Latest Traffic Volume 
(AADT)** 

12,000 

Source of LOS Capacity:  FDOT Generalized Level of Service Volume Table 4-1 (2012) 
Source of Latest Traffic Volume:  2017 NCDOT Traffic Count Map 

Table 2, below, shows the projected vehicle trips generated under the proposed rezoning compared to 
the present zoning designation.   

Table 2: 
Traffic Generation 

Traffic Generated by Present 
Designation (average 24 hour)* *136

Traffic Generated by Proposed 
Designation (average 24 hour)** **1,514 

Impact of Proposed Designation +1,378
*Assumption- (Max Use of Existing Zoning) – RR:  11 single family homes

**Assumption- (Max Use of Proposed Zoning) – IL: 43,500 SF Medical Office 

Transit service is provided within one-quarter mile of the site to the north along Page Road and Page 
Road Extension via GoDurham Routes 2 and 2A. 
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2. Water and Sewer Impacts

Water Management has reviewed the impact the proposed zoning will have on the following utilities: 
1. Drinking water supply, treatment and distribution infrastructure, including available fire flow

capacity
Waste water collection and treatment infrastructure, including downstream lift station capacity. 

Due to the presence of the Water Transmission Main Easement on the property, a Utility Extension 
Agreement (UEA) will include language which limits the allowed uses on this site and no chemical or 
hazardous materials storage will be permitted.  In addition, no grading or permanent structures will be 
allowed within the existing Water Transmission Main Easement. 

3. Stormwater Impacts

The Durham Stormwater Engineering Department reviewed the proposed zoning and had no comments 
as this is a text only rezoning with no development plan. All impacts associated with the application 
would be addressed at the time of site plan review, because that requires a level of detail is not required 
at the time of rezoning. 

4. School System Impact

Durham Public Schools serving the area are Bethesda Elementary, Lowes Grove Middle, and Hillside 
High.  Table 3 provides a summary of the current building capacity for the elementary, middle and high 
schools, as well as the current enrollment and the available capacity.   

Table 3: School Enrollment and Capacity Figures 

Elementary 
School 

Students 

Middle 
School 

Students 

High 
School 

Students 

Current Building Capacity 15,047 7,779 10,500 

Maximum Building Capacity (110% of 
Building Capacity) 16,552 8,557 11,550 

20th Day Attendance 

(2019-2020 School Year) 
15,045 7,311 10,354 

Committed to Date 

(October 2016-September 2019) 
121 25 (28) 

Available Capacity 1,386 1,221 1,224 

The proposed IL district does not permit residential uses and therefore does not yield school aged 
children, so there would be a reduction in the number of school aged children as a result of this 
rezoning. 
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Table 4: Number of Projected Students Under Rezoning 

Elementary 
School 

Students 

Middle 
School 

Students 

High 
School 

Students 

Potential Students Generated – Current 
Zoning* 

2 1 1 

Potential Students Generated – Proposed 
Zoning** 

0 0 0 

Impact of Proposed Zoning -2 -1 -1

*Assumption- (Max Use of Existing Zoning) – RR:  11 single family homes
**Assumption- (Max Use of Proposed Zoning) – IL: 43,500 SF Medical Office 

5. Summary

The proposed IL district and associated text commitments is consistent with Comprehensive Plan policies 
regarding the infrastructure impacts of the transportation system, utilities, and schools.  
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Components Description 
Development 

Plan Sheet 

Text 
Commitments 

1. The following  uses are permitted:  Retail sales and services,
except for convenience store with gasoline sales, drive-
through facilities, pay day lenders; self-service storage;
office; light industrial services; warehouse and freight
movement; and medical facilities

2. Any self-storage uses constructed on this property shall be
screened from view from adjacent properties pursuant to
Sec. 9.7, Screening, except where storage units are not
visible off-site and all access to individual storage units are
from corridors internal to the building.

N/A 
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Date: February 11, 2020 
 
To: Members of the Durham Planning Commission  
Through: Patrick O. Young, AICP, Planning Director 
From: Michael Stock, AICP, Senior Planner 
Subject: Unified Development Ordinance Text Amendment, Various Amendments related 

to Affordable Housing and the Falls/Jordan District A Watershed (TC1900004)  
Summary 
Text amendment TC1900004 is a privately-initiated request to amend provisions of the Unified 
Development Ordinance (UDO) regarding the Affordable Housing Bonus, Planned Development 
Residential (PDR) zoning requirements, open space and tree coverage requirements, parking 
standards, the definition of “family,” and uses within the Falls/Jordan District A (F/J-A) watershed 
overlay. The applicant indicates that the proposed UDO amendments are primarily intended to 
increase the viability of private-market-created affordable housing dwelling units and the 
utilization of the Affordable Housing Bonus in Sec. 6.6 of the UDO.  The proposed amendment to 
uses within the F/J-A watershed are to specifically allow nonresidential uses allowed in residential 
districts, in addition to the current allowance of nonresidential uses in the Commercial 
Neighborhood (CN) district (see Attachment A for the application).  
 
Recommendation  
The staff recommends approval.  
 
Background 
The applicant for the proposed amendments is James Anthony of the Anthony Property Group.  
Most of the proposed amendments are directly related to providing private-market-financed 
dwelling units what will be more affordable than most newly constructed housing options 
and/or associated with utilizing the Affordable Housing Bonus in Sec. 6.6 of the UDO. Staff has 
met with the applicant prior to his submittal, where staff discussed the proposed amendments 
and the overall process. The application (Attachment A) includes additional requests made by 
the applicant subsequent to the original submittal.  

The Affordable Housing Bonus was first introduced through the Merged Zoning Ordinance 
(MZO) in 1994 as the Affordable Housing Density Bonus, and has been amended over the years. 
The most recent amendments include establishing the 75 dwelling unit/acre interim density 
bonus for Compact Neighborhood Tiers, and increasing the bonus for the Suburban and Urban 
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Tiers from one to two additional units per every one affordable unit. To this date the bonus 
program has been used only once1. 

Planned Development Residential (PDR) districts are a type of planned districts that generally 
provide development flexibility over standard residential districts, and require approval of a 
development plan by the applicable governing body. In the County ordinances prior to the MZO, 
which was established in 1994, these types of districts were called Planned Unit Developments 
(PUD).  

Tree coverage and protection standards were first adopted within the MZO and have remained 
relatively consistent through the years. In 2008, tree coverage requirements were added to 
residential development in the Urban Tier (3%), and in October 2019, the City Council and Board 
of County Commissioners approved increased tree coverage requirements for the Urban Tier, 
among other additional tree coverage and landscaping changes (case TC1800005).  

Parking requirements related to affordable housing dwelling units were first amended through 
TC1500003, where minimum parking requirements were removed for the Compact 
Neighborhood Tier. Subsequent amendments removed minimum requirements for the Urban 
Tier, and for overall projects in the Compact Neighborhood Tier that included affordable housing 
units. 

With the exception of Reasonable Accommodations2, the current definition of “Family” was 
established in the City Zoning Ordinance in the late 1980s. Reasonable Accommodations was 
added to the definition in 2016 (case TC1500006). 

The Joint City-County Planning Committee (JCCPC) reviewed the applicant’s proposal and staff 
comments at its December 2019 meeting. The JCCPC recommended staff suggestions, but also 
indicated hesitancy towards the amount of reduction (50%) for open space and tree coverage 
requested by the applicant when using the Affordable Housing bonus, which was consistent with 
staff’s concerns.  

Issues  
The following is a discussion of each proposed amendment: 

1. Amendment to Sec. 6.6, Affordable Housing Bonus  
Discussion: The applicant’s proposed amendment to paragraph 6.6.1, General 
Requirements, makes two changes: 1) it adds multifamily developments to the list of 
housing types that can have reduced dimensional standards, and 2) it increases the 
allowed dimensional standard reductions to 50%. Staff supports the proposed changes, 
except for street yards, as it adds more opportunities and flexibility to apply the bonus. 
Allowing a substantial change in street yard requirements could allow for infill 

                                                      
1 Approved site plan D1700388, North Duke Street Mixed Use Development. This project uses the Affordable 
Housing Bonus to gain an additional 11 dwelling units for a total of 40 dwelling units (8 affordable and 32 market 
rate)  
2 Reasonable Accommodations is a quasi-judicial procedure to seek relief from ordinance requirements if 
determined they inhibit disabled persons an equal opportunity to housing, based upon requirements of the federal 
Fair Housing Amendment Act (FHA) of 1988 and the American with Disabilities Act (ADA). 
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development that may be demonstrably out of context with neighboring properties. 
Limiting the street yard flexibility should not hamper the production of affordable units. 
 
Therefore, as proposed in Attachment B, staff has presented a revised version that 
maintains the current 20% reduction for street yards, and adds an additional limit on the 
reduction if infill standards apply.  
 
The proposed changes are consistent with the recommendation from the JCCPC. 

 
2. Amendments to Paragraph 6.11.3, Planned Development Residential (PDR) 

• Amend paragraph 6.11.3B.1, Site Area   
Discussion: Staff has identified no concerns with the proposed change. Currently, 
no minimum acreage is required in the Urban Tier. Since any initial establishment 
of a PDR requires governing body approval, removing the minimum initial site 
acreage for the Suburban Tier appears reasonable and is consistent with proposals 
within the Urban Tier.  
 
The proposed changes are consistent with the direction received from the JCCPC. 
 

• Amend paragraph 6.11.3D.2, Building Separation 
Discussion: Staff supports the intent of the proposed change. Building separation 
has served as a proxy for side and rear yard setbacks. The current separation 
requirements encourage more sprawling developments as the density increases. 
The proposal also maintains the ability of the governing body to approve any 
alternative separation requirement as part of the development plan. Staff added 
the term “increase” to paragraph c to reflect the ability to reduce or increase 
building separations.  
 
The proposed building separation reductions are consistent with the 
recommendation from the JCCPC. 

 
• Amend paragraph 6.11.3E.1, Street Yards 

Discussion: The applicant proposes amending the street yards to 10 feet for 
densities up to 16 dwelling units per acre, with a cross reference to allowed street 
yard reductions when using the Affordable Housing bonus. Staff supports the 
intent of the proposed change. The current yard requirements are based upon 
density and encourage more sprawling developments as the density increases. As 
mentioned above, since any PDR requires governing body approval, a basic 
minimum street yard similar to the one proposed by the applicant may make more 
sense and provide more design flexibility. 
 
Staff has not identified any need to differentiate setbacks based upon density. 
Staff has therefore presented an alternative revision to a minimum eight feet, 
regardless of the density. Eight feet is consistent with the minimum street yard for 
a conservation subdivision and the current minimum for a PDR for densities 
ranging from one to eight units/acre.  
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The proposed changes are consistent with the recommendation from the JCCPC. 
 

• Amend paragraph 6.11.3F, Open Space  
Discussion: As understood by staff, a primary reason for suggesting a reduction in 
open space, among other suggested reductions, is to allow for more land to 
accommodate additional units allowed through the Affordable Housing Bonus 
program. As the current standards are prescribed for a PDR, the higher the density 
the more open space is required. Thus more land is needed to achieve higher 
densities. 
 
Therefore, staff agrees that modifying the required open space is reasonable. The 
Comprehensive Plan establishes the following open space level of service 
standards: 
 

Objective 7.2.1. Open Space Level of Service Standards 
Establish and maintain appropriate level of service standards for open space 
in the City and County. 

 

Table 7-1, Open Space Level Of Service 
Standards 

 
 

Minimum Open Space Required 
Residential Nonresidential 

Rural Tier 40% -- 
Suburban Tier 15% 10% 
Urban Tier 5% 3% 

 
For context, the following are minimum open space requirements for in other 
districts: 
 

RR, RS-20 None required 
RS-10, RS-8 15% 
RS-M 18% 
RU-5, RU-5(2) 5% 
RU-M 6% 
RC Core: 2%; Support: 5% 
MU Suburban Tier: 10%; Urban tier: 5%, Compact 

Neighborhood Tier: 2% 
Residential 
development in 
nonresidential 
districts 

Rural/Suburban tier: 18% 
Urban tier: 6% 
Compact Neighborhood: Core- 2%; Support- 5% 

 
Within the previous MZO, the PDR District had the following open space 
requirements: 
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Residential Density 
in PDR Tract 
 (dwelling units per acre) 

Percent of Gross Site Area  
Required as Open Space 
 

0 – 3 5 
3.01 –6   10 
6.01 to 10 12 
10.01 -16.0    15 
16.01 - 25.0 18 

 
The request focuses on reducing open space when utilizing the Affordable Housing 
Bonus. A supportive rationale would be that affordable housing is a primary need 
for Durham, and that facilitating the production of affordable housing by reducing, 
but not eliminating, certain standard requirements such as open space, is a 
worthwhile trade-off. The argument against the request is that residents, whether 
living in affordable housing units or market rate units, deserve the same 
amenities, and that historically underserved communities have experienced lack 
of quality-of-life investments that other neighborhoods and communities have 
typically enjoyed. 
 
Based upon feedback from JCCPC, the proposed amendment to this section allows 
for: 
1. A 30%, instead of 50%, reduction if specified on the development plan; and 
2. Requirements for the applicant to demonstrate the need for the reduction and 

specify how the open space is provided throughout the development and the 
types proposed. 

 
These changes address concerns about the amount of the requested reduction, 
maintains the condition that it must be part of the development plan (and not a 
by-right allowance), and adds additional requirements for the reduction for 
consideration by the governing body. Additionally, changes to the actual open 
space requirements are presented to reflect, and be consistent with, open space 
requirements of other zoning districts, differences based upon tier, and the policy 
of the Comprehensive Plan. 

3. Paragraph 8.3.1, Tree Coverage Standards 
Amend paragraph 8.3.1B, Applicability, to allow a 50% by-right reduction of tree 
coverage if using the Affordable Housing bonus. 
 
Discussion: The City Council and Board of County Commissioners approved additional 
tree coverage and landscaping requirements through text amendment case TC1800005 
in October. A proposal to reduce tree coverage has the same issues raised regarding 
open space. Furthermore, there is the current City initiative to maintain at least 50% tree 
canopy, and with recognition that historically underserved parts of the community 
generally maintain less tree canopy, additional trees are currently being planted by the 
City at a rate of 1,500 a year. 
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Staff was not supportive of the proposal to the extent requested by the applicant, which 
would allow any development utilizing the Affordable Housing Bonus to get an automatic 
tree coverage reduction of 50%, and the JCCPC had similar concerns.  Staff was 
supportive of a reduction request only through approval through a development plan, 
requiring governing body approval, for the same reason as indicated for open space; that 
is, there may be unique design proposals that may warrant reduced tree coverage if the 
Affordable Housing Bonus is utilized. 
 
Therefore, the amendment presented reflects text similar to amendments to PDR open 
space requirements, where: 
1. A 30%, instead of 50%, reduction is allowed only if using the Affordable housing 

bonus and demonstrated on a development plan (thus not by-right); and 
2. The applicant must demonstrate need and specify location throughout the proposed 

development to the governing body. 
 

4. Paragraph 10.3.1, Required Motorized Vehicle and Bicycle Parking 
Amend paragraph 10.3.1B, Required Parking 
 
Discussion: Staff supports the intent of the proposed change. Over the past several years, 
the governing bodies have approved text amendments that reduced or eliminated 
minimum parking requirements for units that qualify as “affordable housing dwelling 
units” as defined by the UDO. The proposal would continue that policy by eliminating 
minimum parking required in the suburban tier for “affordable housing dwelling units” 
currently available to units in the Compact Neighborhood and Urban tiers, while not 
preventing the ability to provide parking spaces. The Downtown Tier is not considered 
because no minimum parking is required for any use.  

The proposed changes are consistent with the recommendation from the JCCPC. 

5. Sec. 17.3, Defined Terms 
Amend the definition of “family” to allow six unrelated individuals, instead of three, to 
be considered a “family”  

Discussion: As indicated above, currently a maximum of three unrelated persons 
qualifies as a “family.” The following shows how other jurisdictions or agencies define 
unrelated individuals as a “family”. 

Raleigh 4 persons 
Greensboro 4 persons 
Wilmington  2 persons 
Greenville 3 persons 
Boone No limit indicated 
Charlotte 6 persons 
Chapel Hill No limit indicated, but specifies other uses that do not 

qualify 
Asheville 5 persons 
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NC Residential Building Code 5 persons 
Family Care home, required 
by-right by state statute 

6 persons 

For context, historical Durham zoning ordinances and the current Minimum Housing 
Code are as follows: 

City of Durham, 1940 Not defined 
City of Durham, 1969 4 unrelated persons 
Durham County, 1990 No limit indicated 
City of Durham, 1990 Same as UDO 
Merged Zoning Ordinance, 1994 Same as UDO 
Current Durham Minimum Housing code No limit indicated 

As indicated above, Durham’s limit of three unrelated individuals is low in comparison to 
many other jurisdictions and the State Building Code, and became more restrictive over 
the years. Practically, enforcement is difficult due to the inability to require proof of 
relation status, or the lease indicates an allowable number of individuals. Limiting 
individuals also precludes opportunities for lower cost housing arrangements. Thus, staff 
has no concern with the requested change, and is consistent with the direction provided 
by the JCCPC.  

6. Paragraph 4.11.4 Nonresidential Land Use Restrictions 
Amend the uses allowed for the F/J-A Watershed Overlay to included nonresidential uses 
in residential districts, in addition to those currently allowed in the Commercial 
Neighborhood (CN) district. 
 
Discussion: Staff supports the requested change. The applicant is considering a 
campground on a site zoned RR and in the F/J-A watershed overlay. The proposed change 
would allow for nonresidential uses in residential districts, allowed by right or with a 
special use permit. Other uses that could also be allowed per the base zoning district, but 
are currently prohibited, would be other outdoor activities, certain wireless 
communication facilities (WCFs), cemeteries, vet clinics, antique shops, and retreat 
houses. These uses are no more intense than those allowed in the CN district.  
 
The proposed changes are consistent with the recommendation from the JCCPC. 

Consistency with the Comprehensive Plan; Reasonableness and in the Public Interest 

The proposed changes appear consistent with the Comprehensive Plan, specifically considering 
the following objectives and policies: 

• Objective 3.1.1, Affordable Housing Enhancements: Facilitate the provision of affordable 
housing by regulatory and incentive-based means. 

• Objective 7.2.1, Open Space Level of Service Standards (as specifically described above): 
Establish and maintain appropriate level of service standards for open space in the City 
and County. 
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• Policy 9.1.4b, Watershed Critical Areas and Land Use: The City-County Planning 
Department shall use the Unified Development Ordinance to prohibit industrial land uses 
and maintain zoning that permits only low density land uses in the Watershed Critical 
Areas, the most sensitive land near water supply reservoirs. 

 
Based upon conformance to the Comprehensive Plan, consistency with the intent by the 
governing bodies to explorer methods to encourage the private sector to provide affordable 
housing, and for the F/J-A, modifying land use allowances that do not provide for more intense 
land uses, the requested changes appear reasonable and in the public interest. 

Contact. Michael Stock, AICP, Senior Planner, 919-560-4137 ext. 28227; 
Michael.Stock@DurhamNC.gov. 

Attachment: 
 Attachment A: TC1900004 Application 
 Attachment B: AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT ORDINANCE  
 REGARDING REVISIONSD PRIMARILY RELATED TO AFFORDABLE HOUSING AND USES IN 

THE F/J-A WATERSHED OVERLAY (TC1900004)- PC Draft 
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Anthony Property Group – Requested UDO Text Amendments 

Section 4.11.4 – Nonresidential Land Use Restrictions 

Except in the Rural Tier, nonresidential uses shall be prohibited, except that public and civic uses listed 
in paragraph 5.2.4, Public and Civic Use Categories, commercial uses listed in paragraph 5.2.5, 
Commercial Use Categories, office uses listed in paragraph 5.2.5J, Office Use Categories, and light 
industrial uses listed in paragraph 5.2.6A, Light Industrial Service, shall be permitted on land zoned for 
such uses (see Sec. 5.1, Use Table) as of September 28, 1992, provided that they do not manufacture, 
distribute or warehouse for distribution nuclear materials or substantial quantities of hazardous 
materials. Such uses may be permitted to store for on-site use or produce as a waste product nuclear 
materials or substantial quantities of hazardous materials, subject to the requirements of 
paragraph 8.7.2G, Hazardous and Nuclear Materials, provided that they maintain a 1000-foot natural 
vegetated buffer from the normal pool of the reservoir except when located in a special flood hazard 
area. 
Land already zoned for one of the above uses may be rezoned to permit one of the above nonresidential 
uses, except for commercial uses, in accordance with the procedures of Sec. 3.5, Zoning Map Change. 
Within the Rural Tier, nonresidential uses shall be prohibited except that uses allowed in the CN District 
may be permitted. The sale of fuel for motor vehicles shall be prohibited. 

*Amend to: Except in the Rural Tier, nonresidential uses shall be prohibited, except that public and
civic and outdoor recreation uses listed in paragraph 5.2.4, Public and Civic Use Categories, commercial
uses listed in paragraph 5.2.5, Commercial Use Categories, office uses listed in
paragraph 5.2.5J, Office Use Categories, and light industrial uses listed in paragraph 5.2.6A, Light
Industrial Service, shall be permitted on land zoned for such uses (see Sec. 5.1, Use Table) as of
September 28, 1992, provided that they do not manufacture, distribute or warehouse for
distribution nuclear materials or substantial quantities of hazardous materials. Such uses may be
permitted to store for on-site use or produce as a waste product nuclear materials or substantial
quantities of hazardous materials, subject to the requirements of paragraph 8.7.2G, Hazardous
and Nuclear Materials, provided that they maintain a 1000-foot natural vegetated buffer from the
normal pool of the reservoir except when located in a special flood hazard area.
Land already zoned for one of the above uses may be rezoned to permit one of the above nonresidential 
uses, except for commercial uses, in accordance with the procedures of Sec. 3.5, Zoning Map Change. 
Within the Rural Tier, nonresidential uses shall be prohibited except that uses allowed in the CN District 
may be permitted. The sale of fuel for motor vehicles shall be prohibited. 

Section 6.6 – Affordable Housing Bonus 

Existing: 6.6.1 D In single-family and duplex developments, required minimum lot area, lot width, and 
yard requirements can be reduced up to 20% in order to incorporate the additional units.  

*Amend to: In single-family, duplex and multifamily developments, required minimum lot area, lot
width, and yard requirements can be reduced up to 50% in order to incorporate the additional units.

Section 6.11 Planned Districts 

Existing: 6.11.3B. Dimensional Requirements 

Revised by applicant 
9-18-19

https://durham.municipal.codes/UDO/5.2.4
https://durham.municipal.codes/UDO/5.2.5
https://durham.municipal.codes/UDO/17.3-O__df814135652a5a308fea15bff37ea284
https://durham.municipal.codes/UDO/5.2.5J
https://durham.municipal.codes/UDO/5.2.6A
https://durham.municipal.codes/UDO/5.1
https://durham.municipal.codes/UDO/17.3-N__55d3914fed2ae857946c9215d64f3497
https://durham.municipal.codes/UDO/17.3-S__028954dce5307136bcb8babaf983fe21
https://durham.municipal.codes/UDO/17.3-H__c0c7300b0514c73c97ea2da713a7d8a0
https://durham.municipal.codes/UDO/17.3-H__c0c7300b0514c73c97ea2da713a7d8a0
https://durham.municipal.codes/UDO/8.7.2G
https://durham.municipal.codes/UDO/17.3-B__7e62bc342f41c946868f0ea6f0b712d8
https://durham.municipal.codes/UDO/17.3-S__2d3332ee8c9b815b89b1e9b6908c1dee
https://durham.municipal.codes/UDO/17.3-S__2d3332ee8c9b815b89b1e9b6908c1dee
https://durham.municipal.codes/UDO/3.5
https://durham.municipal.codes/UDO/17.2__1c2903397d8833382673bab22aa8b937
https://durham.municipal.codes/UDO/17.3-V__83467144e8aa33bf67ff729d1540fa81
https://durham.municipal.codes/UDO/5.2.4
https://durham.municipal.codes/UDO/5.2.5
https://durham.municipal.codes/UDO/17.3-O__df814135652a5a308fea15bff37ea284
https://durham.municipal.codes/UDO/5.2.5J
https://durham.municipal.codes/UDO/5.2.6A
https://durham.municipal.codes/UDO/5.1
https://durham.municipal.codes/UDO/17.3-N__55d3914fed2ae857946c9215d64f3497
https://durham.municipal.codes/UDO/17.3-S__028954dce5307136bcb8babaf983fe21
https://durham.municipal.codes/UDO/17.3-H__c0c7300b0514c73c97ea2da713a7d8a0
https://durham.municipal.codes/UDO/8.7.2G
https://durham.municipal.codes/UDO/17.3-B__7e62bc342f41c946868f0ea6f0b712d8
https://durham.municipal.codes/UDO/17.3-S__2d3332ee8c9b815b89b1e9b6908c1dee
https://durham.municipal.codes/UDO/3.5
https://durham.municipal.codes/UDO/17.2__1c2903397d8833382673bab22aa8b937
https://durham.municipal.codes/UDO/17.3-V__83467144e8aa33bf67ff729d1540fa81
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1. Site Area 

B. Dimensional Requirements 

1. Site Area 

a. The area required for the initial approval of the zoning district shall be as 
follows: 

(1) Within the Urban Tier, no minimum acreage shall be required. 

(2) Within the Suburban Tier, a minimum of four contiguous acres shall be 
required.  

b. Additions to an existing approved PDR can be made in increments of any size. 

*Amend to include the Suburban Tier in the land area where no minimum acreage shall be 
required 
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Section 6.11 Planned Districts 

Existing: 6.11.3B. Dimensional Requirements 

 

                D2. Building Separation 

                                a.  Unless alternative building separation standards are established in Article 7, Design 
Standards, the minimum building separation shall be as follows: 

Height of Taller Building 
Distance Between Vertical 
Projections 

Under 35 feet 10 feet 

35.1 to 40.0 feet 30 feet 

40.1 to 50.0 feet 60 feet 

50.1 to 85.0 feet 70 feet 

85.1 to 90.0 feet 80 feet 

To determine the separation required, the vertical projections for each 
building shall be drawn from that point on each building that is horizontally 
closest to the other building. 

*Amend to: 

Height of Taller Building 
Distance Between Vertical 
Projections 

Under 35 feet 10 feet 

35.1 to 40.0 feet 15feet 

40.1 to 50.0 feet 30 feet 

50.1 to 85.0 feet 35 feet 

85.1 to 90.0 feet 40 feet 

                                 

  

https://durham.municipal.codes/UDO/7
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Section 6.11 Planned Districts 

Existing: 6.11.3B. Dimensional Requirements 

 

                E.  Yards 

1.  Street Yards 

No building shall be erected, reconstructed, altered or moved nearer to the 
property line along the street on which such building faces than is indicated in the 
following table. 

Residential Density Minimum Street Yard 

1.0 to 8.0 units per acre 8 feet 

8.1 to 16.0 units per acre 15 feet 

More than 16.0 units per acre 25 feet 

           

 *Amend to: 

Residential Density Minimum Street Yard 

8.1 to 16.0 units per acre 10 feet 

    

  * Exceptions made for projects utilizing the Affordable Housing Bonus, otherwise the 
minimum street yard shall be 10 (ten) feet      
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Section 6.11 Planned Districts 

Existing: 6.11.3B. Dimensional Requirements 

F.  Open Space  

1. Required open space shall be provided based upon the density of the project as 
follows: 

Residential Density 
Percent of Gross 
Area 

0 to 3.00 units per acre 15 

3.01 to 6.00 units per acre 16 

6.01 to 10.00 units per acre 17 

10.01 to 16.00 units per acre 18 

16.01 to 25.00 units per acre 20 

2.  Uses of open space shall be as defined in Sec. 7.2, Open Space. 

*Amend to: Required Open Space shall be reduced by 50% when the Affordable Housing 
Bonus is utilized 

 

 

Existing: Article 8.3 Tree Protection and Tree Coverage 

8.3.1Tree Coverage Standards 

A. Purpose 

The primary purpose of the tree coverage standards is the preservation and maintenance of 
undisturbed tree cover and the provision of replacement tree cover on development sites in 
the Urban and Suburban Tiers. Tree coverage serves to reduce glare, noise, air pollution, and 
soil erosion; to moderate temperatures; to reduce stormwater runoff; to preserve remnants of 
Durham's native ecology; to provide habitat for native plants and wildlife; to provide a healthy 
living environment; and to make Durham County a more attractive place to live. 

B. Applicability 

1. Tree coverage standards shall only be applied in the Urban and Suburban Tiers. 

https://durham.municipal.codes/UDO/17.3-D__330f49df8243756a8a4dc7f7f7ee6dfe
https://durham.municipal.codes/UDO/17.3-E__35b6b7b81c8d146da93c09daa3875ea0
https://durham.municipal.codes/UDO/17.3-S__057aeb162582db29b3938265e9273fc1
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2. Developments in the RR and RS-20 Districts, and developments of less than four acres in size 
in the Urban Tier, shall be exempt from tree coverage requirements if enforceable assurances 
are provided that no mass grading as defined in Sec. 17.3, Defined Terms, or clear-cutting as 
defined in paragraph 8.3.4, Clear-Cutting, will be utilized during the development process. 

3. No tree coverage is required in non-residential districts in the Urban Tier. 

4. Additions to existing residential structures, excluding multiplexes and apartments, are 
exempt from tree coverage requirements. 

*Amend to: 5.Within the Urban and Suburban tiers and PDR, required tree coverage shall be 
reduced by 50% when the Affordable Housing Bonus is being utilized 

  

https://durham.municipal.codes/UDO/17.3-D__330f49df8243756a8a4dc7f7f7ee6dfe
https://durham.municipal.codes/UDO/17.2__cb95449a94688af33f6e9bb090cf2936
https://durham.municipal.codes/UDO/17.2__8cee5050eeb7c783e8bfaa73003ced3a
https://durham.municipal.codes/UDO/17.3-M__568ad539b4e484b29b4372fa0889a8f0
https://durham.municipal.codes/UDO/17.3
https://durham.municipal.codes/UDO/8.3.4
https://durham.municipal.codes/UDO/17.3-R__aae181c23d75fda4b01cddd7a0b1acda
https://durham.municipal.codes/UDO/17.3-S__dc4c71563b9bc39a65be853457e6b7b6


7 
 

Existing: Article 10 – Parking and Loading 

10.3.1B.7  In the following tiers, the motor vehicle parking rates for household 
living dwelling units shall be as follows: 

   
   

 Minimum Maximum 

Compact Neighborhood Tier: 

Household Living, except as Listed Below 1 space/unit 2 spaces/unit 

Affordable Housing Dwelling Units 
None None 

Urban Tier: 

Affordable Housing Dwelling Units 
None None 

 

*Amend to include all tiers. 

  

https://durham.municipal.codes/UDO/17.3-V__83467144e8aa33bf67ff729d1540fa81
https://durham.municipal.codes/UDO/17.3-D__1f8211c4341716d097d92d53d721aed3
https://durham.municipal.codes/UDO/17.3-A__a1fb74372fb5698acbde22d723548002
https://durham.municipal.codes/UDO/17.3-A__a1fb74372fb5698acbde22d723548002
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Existing: Section 17.3 Definitions 

4. Amend the definition of family per Sec. 17.3: 

Family: One or more individuals residing in a dwelling unit, living as a single housekeeping unit, 
and complying with the following rules: 

A. Any number of individuals related by blood, marriage, or adoption may occupy a dwelling 
unit; 

B. Where some or all of the occupants are unrelated by blood, marriage, or adoption, the total 
number of occupants that are unrelated, shall not exceed three. In applying this provision, 
children who are under the age of 23 and who are children of the owner or a person renting an 
entire dwelling unit from the owner shall be counted as a single occupant. In addition, in all 
cases, the limitation set out in subsection C. below shall apply. 

C. Where a reasonable accommodation has been approved. 

D. The presence of household employees or children in foster care shall not disqualify any 
premises otherwise satisfying the above rules. 

* Amend to 17.3.4B B. Where some or all of the occupants are unrelated by blood, 
marriage, or adoption, the total number of occupants that are unrelated, shall not 
exceed six. In applying this provision, children who are under the age of 22 and who 
are children of the owner or a person renting an entire dwelling unit from the owner shall 
be counted as a single occupant. In addition, in all cases, the limitation set out in 
subsection C. below shall apply. 

 

  

https://durham.municipal.codes/UDO/17.3-O__b6f4a2ec6356bbd56d49f2096bf9d3d3
https://durham.municipal.codes/UDO/17.3-P__40bed7cf9b3d4bb3a3d7a7e3eb18c5eb
https://durham.municipal.codes/UDO/17.3-D__1f8211c4341716d097d92d53d721aed3
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These revisions are in the best interest of the City in promoting the use of the Affordable 
Housing Bonus with no burden to the taxpayer and encourages locating projects near and 
resident use of public and alternative methods of transportation.  

Since there is an abundance of job opportunities in the Suburban Tier, many of which are 
accessible by bus or bicycle, it makes no sense to limit the Affordable Housing Bonus to the 
Urban Tier.  Durham needs to encourage and support the creation of new, infill, naturally 
occurring affordable housing in the Suburban Tier for the next generation of workers and 
families. 

Consistent with the Comprehensive Plan: 

Ensure an adequate supply of affordable housing to meet the needs of all Durham County 
residents. Objective 3.1.1. Affordable Housing Enhancements Facilitate the provision of 
affordable housing by regulatory and incentive-based means.    

Policy 3.1.1a.  Density Bonus.  Evaluate the density bonus allowed in the Unified 
Development Ordinance for enhancements or modifications to encourage greater utilization 
of this affordable housing tool in order to provide a workable density bonus as an incentive 
for provision of affordable housing units.  

3.1.1b.  Policy Impacts on Housing Affordability.  Evaluate the net impact on housing 
affordability and housing supply in all received applications for neighborhood protection 
overlays and local historic districts. 

This revision is in the best interest of the City in promoting the use of the affordable housing 
bonus with no burden to the taxpayer 

We do not anticipate any effect on other parts of the Comprehensive Plan 

 

 



ATTACHMENT B 
PC DRAFT  

 
 

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT ORDINANCE  
REGARDING REVISIONSD PRIMARILY RELATED TO AFFORDABLE HOUSING AND USES IN THE 

F/J-A WATERSHED OVERLAY (TC1900004) 
 

WHEREAS, the [Durham City Council/Board of County Commissioners] wishes to amend certain 
provisions in the Unified Development Ordinance primarily related to affordable housing and 
uses in the F/J-A watershed overlay; and 
 
WHEREAS, the City and County of Durham are continuing to explore ways for the provision of 
affordable housing; and 
 
WHEREAS, it is the objective of the [Durham City Council/Board of County Commissioners] to 
have the UDO promote regulatory efficiency and consistency and the health, safety, and general 
welfare of the community;  
 
NOW, THEREFORE, be it ordained that Article 4, Zoning Districts; Article 6, District Intensity 
Standards; Article 8, Environmental Protection; Article 10; and Article 17, Definitions, of the 
Unified Development Ordinance is amended to make the following changes set forth in the 
deletions (strikethroughs) and additions (underlining) below: 
 
PART 1 
Sec. 6.6 Affordable Housing Bonus   
[Paragraphs not listed remain unchanged] 
6.6.1 General Requirements 
D.  Dimensional Standards 
 1.   In single-family and duplexsingle-family, duplex, and multifamily developments, 

required minimum lot area,  and lot width, and yard requirements can be reduced up to 
20%50% in order to incorporate the additional units.  

 2.  For required yards the following can apply: 
  a.  Side and rear yards can be reduced up to 50%. 

  b. Street yards can be reduced up to 20%, unless street yard infill standards apply per 
Sec. 6.8 Infill Development in Residential Districts. 

 
Sec. 6.11 Planned Districts 
[Paragraphs not listed remain unchanged] 
6.11.3 Planned Development Residential (PDR) 
B.  Dimensional Requirements 
 1.  Site Area 
  No minimum site area for the initial approval of the zoning district is required. 
  a.  The area required for the initial approval of the zoning district shall be as follows: 
   (1) Within the Urban Tier, no minimum acreage shall be required. 
   (2) Within the Suburban Tier, a minimum of four contiguous acres shall be required. 
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  b. Additions to an existing approved PDR can be made in increments of any size. 
D. Building Orientation 
 2. Building Separation 
  a.   Unless alternative building separation standards are established in Article 7, Design 

Standards, the minimum building separation shall be as follows: 

Height of Taller Building Distance Between Vertical Projections 

Under 35 feet 10 feet 

35.1 to 40.0 feet 30 15 feet 

40.1 to 50.0 feet 60 30 feet 

50.1 to 85.0 feet 70 35 feet 

85.1 to 90.0 feet 80 40 feet 
To determine the separation required, the vertical projections for each building shall be drawn from 
that point on each building that is horizontally closest to the other building. 

  b.  Manufactured homes in parks shall maintain a distance of at least 16 feet between 
other manufactured homes. Added on rooms, porches, and other structures 
attached to the manufactured home shall be considered part of the manufactured 
home. 

  c.  The governing body can reduce or increase separations after consideration of the 
general bulk and scale in comparison with nearby development. Such modification 
shall only occur in conjunction with the approval of the development plan. 

E. Yards 
 1.  Street Yards 

The minimum street yard shall be eight feet. 
No building shall be erected, reconstructed, altered or moved nearer to the property line 

along the street on which such building faces than is indicated in the following table. 
Residential Density Minimum Street Yard 

1.0 to 8.0 units per acre 8 feet 

8.1 to 16.0 units per acre 15 feet 

More than 16.0 units per acre 25 feet 

 
F. Open Space 

1. Required open space shall be provided based upon the density of the project as 
followsfollowing: 

Residential Density Percent of Gross 
Area 

0 to 3.00 units per acre 15 

3.01 to 6.00 units per acre 16 

6.01 to 10.00 units per acre 17 
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Residential Density Percent of Gross 
Area 

10.01 to 16.00 units per acre 18 

16.01 to 25.00 units per acre 20 
 

Tier Percent of Gross Area 
Urban 6% 
Suburban 18% 

 2.  Uses of open space shall be as defined in Sec. 7.2, Open Space. 
 3.  In the Suburban Tier, required open space may be reduced by 30% when the Affordable 

Housing Bonus is utilized only if shown on the development plan. 
  a.   Applicants shall demonstrate to the governing body the need for the reduction; and 
  b.  The development plan shall specify, graphically and/or by text, open space type(s) and 

layout. 
 
Sec. 8.3 Tree Protection and Tree Coverage 
[Paragraphs not listed remain unchanged] 
8.3.1 Tree Coverage Standards 
B. Applicability 
 1.  Tree coverage standards shall only be applied in the Urban and Suburban Tiers. 
 2.  Developments of less than two acres in size in the Urban Tier shall be exempt from tree 

coverage requirements if enforceable assurances are provided that no mass grading as 
defined in Sec. 17.3, Defined Terms, or clear-cutting as defined in paragraph 8.3.4, 
Clear-Cutting, will be utilized during the development process. 

 3.  Additions to existing residential structures, excluding multiplexes and apartments, are 
exempt from tree coverage requirements. 

 4.  Required tree coverage may be reduced by 30% when the Affordable Housing Bonus is 
utilized only if specified on a development plan.  

  a.  The applicant shall demonstrate to the governing body the need for the reduction; 
and 

  b.  On the development plan, tree coverage areas shall be specified and dispersed 
internally throughout the development. 

 
Sec. 10.3 Required Parking 
[Paragraphs not listed remain unchanged] 
10.3.1 Required Motorized Vehicle and Bicycle Parking 
B.  Required Parking 

7.   In the following tiers, the motor vehicle parking rates for household living dwelling units 
shall be as follows: 
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 Minimum Maximum 

Compact Neighborhood Tier: 

Household Living, except as Listed Below 1 space/unit 2 spaces/unit 

Affordable Housing Dwelling Units None 2 spaces/unit 

Urban Tier: Urban and Suburban Tiers 

Affordable Housing Dwelling Units None 2 spaces/unit 
 
Sec. 17.3 Defined Terms 
Family: One or more individuals residing in a dwelling unit, living as a single housekeeping unit, 
and complying with the following rules: 
A. Any number of individuals related by blood, marriage, or adoption may occupy a dwelling 
unit; 
B. Where some or all of the occupants are unrelated by blood, marriage, or adoption, the total 
number of occupants that are unrelated, shall not exceed threesix. In applying this provision, 
children who are under the age of 23 and who are children of the owner or a person renting an 
entire dwelling unit from the owner shall be counted as a single occupant. In addition, in all cases, 
the limitation set out in subsection C. below shall apply. 
C. Where a reasonable accommodation has been approved. 
D. The presence of household employees or children in foster care shall not disqualify any 
premises otherwise satisfying the above rules. 
 
 
PART 2 
Sec. 4.11 Watershed Protection Overlay 
[Portions of the table, and paragraphs not listed, remain unchanged] 
4.11.4 Nonresidential Land Use Restrictions 
Nonresidential land uses shall be restricted in accordance with the following table and Sec. 8.7, 
Watershed Protection Overlay Standards. 

Overlay Development Restrictions 

F/J-A 

Except in the Rural Tier, nonresidential uses shall be prohibited, except that public and civic uses listed in 
paragraph 5.2.4, Public and Civic Use Categories, commercial uses listed in paragraph 5.2.5, Commercial Use 
Categories, office uses listed in paragraph 5.2.5J, Office Use Categories, and light industrial uses listed in 
paragraph 5.2.6A, Light Industrial Service, shall be permitted on land zoned for such uses (see Sec. 5.1, Use 
Table) as of September 28, 1992, provided that they do not manufacture, distribute or warehouse for 
distribution nuclear materials or substantial quantities of hazardous materials. Such uses may be permitted 
to store for on-site use or produce as a waste product nuclear materials or substantial quantities of 
hazardous materials, subject to the requirements of paragraph 8.7.2G, Hazardous and Nuclear Materials, 
provided that they maintain a 1000-foot natural vegetated buffer from the normal pool of the reservoir 
except when located in a special flood hazard area. 

Land already zoned for one of the above uses may be rezoned to permit one of the above nonresidential 
uses, except for commercial uses, in accordance with the procedures of Sec. 3.5, Zoning Map Change. 
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Overlay Development Restrictions 

 

Within the Rural Tier, nonresidential uses shall be prohibited except that those uses allowed in residential 
districts and  in the CN District may be permitted. The sale of fuel for motor vehicles shall be prohibited. 

 
PART 3 
That the Unified Development Ordinance shall be renumbered, including references, as 
necessary to accommodate these changes. 
 
PART 4 
That this amendment of the Unified Development Ordinance shall become effective upon 
adoption. 
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