
BOARD OF ADJUSTMENT AGENDA

January 28, 2020, 8:30 a.m.
Committee Room, 2nd  Floor, City Hall

101 City Hall Plaza, Durham, NC 

Call To Order

Roll Call
Chris Burnham
Regina deLacy
Fredrick Davis
Myca Jeter, Designated Alternate
Ian Kipp
Jessica Major
Chad Meadows, Vice Chair
Michael Retchless
Jacob Rogers, Chair
Teisha Wymore

Adjustments To Agenda

Swearing-In Of Witnesses

Hearing And Determination Of Cases - Planning Staff

A. Case B1900027 – City: A minor special use permit to allow a school within a 
place of worship located in a residential zoning district. The subject site is located 
at 1415 Holloway Street, is zoned Residential Urban – 5(2) [RU-5(2)], and in the 
Urban Tier.  

B. Case B1900048 – City: A minor special use permit to request a parking reduction 
greater than 20%. The subject site is located at 105 W NC 54 HWY, is zoned 
Commercial Center (CC-D) and Office & Institutional (OI-D); is in the Falls of the 
Neuse/Jordan Lake Protected Area (F/J-B) and Major Transportation Corridor I-40 
(MTC I-40) Overlay Districts, and in the Suburban Tier. 

C. Case B1900050 - County: A minor special use permit for a development with new 
project floor area over 5,000 square feet within the Commercial Neighborhood (CN) 
zoning district without a development plan. The subject site is located at 12907 N. 
Roxboro Road, 12807 N. Roxboro Road & 123 Bill Poole Road, is zoned 
Commercial Neighborhood (CN); is in the Little River Protected Area (M/LR-B) and 
Rougemont Rural Village, and in the Rural Tier. 

D. Case B1900051 - County: A minor special use permit to reduce parking by more 
than 20%. The site is located at 12907 N. Roxboro Road, 12807 N. Roxboro Road 
& 123 Bill Poole Road, is zoned Commercial Neighborhood (CN); is in the Little 
River Protected Area (M/LR-B) and Rougemont Rural Village, and in the Rural Tier. 

E. Case B1900052 - City: A request for a variance from the street yard requirements 
for the addition of a roof over an existing front deck. The subject site is located at 
2202 Eastwood Drive, is zoned Residential Suburban (RS-20), and in the 
Suburban Tier. 

B1900027.PDF
B1900048.PDF
B1900050.PDF
B1900051.PDF
B1900052.PDF

Approval Of Minutes - December 10, 2019

BOA MINUTES - DRAFT.PDF

Approval Of Orders

Old Business 

New Business 

Adjournment

Notice under the Americans with Disabilities Act -  A person with a disability may receive an 
auxiliary aid or service to effectively participate in city government activities by contacting the ADA 
Coordinator, voice 919.560.4197 or ADA@DurhamNC.gov, as soon as possible but no later than 
48 hours before the event or deadline date.

Staff Contact: Jessica Dockery, Planning Manager
919.560.4137 x28210. BOA@DurhamNC.gov
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Meeting Date: January 28, 2020 

Reference Name 

Empowered Minds Academy Minor Special 
Use Permit 

(B1900027) 
Jurisdiction  City 

Request 
A minor special use permit to allow a school within a place of worship 
located in a residential zoning district. 

Site Characteristics 

Tier:  Urban 

Use:  Place of Worship 

Zoning:  Residential Urban – 5 (2) [RU‐5(2)] 

Overlays:  None 

Size:  0.86 acres 

Applicant  Valine Zeigler  Submittal Date  May 28, 2019 

Location  1415 Holloway Street 

PID(s)  113051 

Staff Recommendation  Staff will make a recommendation following the hearing. 

A. Summary 
Valine Zeigler, Executive Director of Empowered Minds Academy, proposes a minor special 
use  permit  to  allow  for  a  school  to  be  located within  an  existing  place  of  worship,  First 
United  Antioch  Baptist  Church,  located  at  1415  Holloway  Street.  The  site  is  zoned 
Residential Urban – 5(2) [RU‐5(2) and is located in the Urban Tier.  

An elementary or middle school educational facility  in a residential zoning district, such as 
RU‐5(2),  requires  the  issuance  of  a  minor  special  use  permit  pursuant  to  Unified 
Development Ordinance  (UDO) Section 5.1.2, Use Table,  and  it  subject  to  the  limited use 
standards of UDO Section 5.3.3K.  

A site plan has been submitted in conjunction with this request (Attachment 4, D1900160). 
The plan is currently under review and clear of substantial comments.  

B. Summary of the Issues 
Staff is unaware of any issues at the time of this report. 

Recommended Conditions of Approval 
1. The  improvements  shall be  substantially  consistent with  the  information submitted  to 

the Board as part of the application and site plan case D1900160.   

2. Students of Empowered Minds Academy shall be limited to 5 to 14 years of age. 
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3. A maximum of 40 students are permitted to attend the Academy. 

C. UDO Section 3.9.8: Criteria for Approval 

1. UDO Section 3.9.8A General Findings 
Applications  for  major  or  minor  special  use  permits  shall  be  approved  only  if  the 
approving  authority  finds  that  the  use  as  proposed,  or  the  use  as  proposed  with 
conditions, is:  

1. In  harmony  with  the  area  and  not  substantially  injurious  to  the  value  of 
properties in the general vicinity;  

2. In conformance with all special requirements applicable to the use;  
3. Will not adversely affect the health or safety of the public; and  
4. Will adequately address the review factors identified below. 

 
If the Board of Adjustment fails to find conformance with the conditions  listed above, or 
makes  findings  which  are  inconsistent  with  those  conditions  listed  above,  then  the 
proposed permit must be denied.   
 
The Board should consider the information provided in the staff analysis and conclusions 
for the following review factors when making determinations on the general findings. 

2. UDO Section 3.9.8B Review Factors 
UDO Section 3.9.8B requires consideration of the review factors shown below: 

a. Circulation 
Number and  location of access points  to  the property and  the proposed  structures 
and  uses  with  particular  reference  to  automotive,  bicycle,  mass  transit  and 
pedestrian safety and convenience, traffic flow and control, and access in case of fire 
or catastrophe. 

Staff Analysis. Given the narrow nature of the existing parking lot directly adjacent 
to the school building, the North Parking Lot, each vehicle dropping off a student will 
need  to  park  their  vehicle  and walk  the  student  inside.  Under  directive  from  the 
Transportation  Management  Plan  (TMP)  drafted  by  the  Municipal  and  School 
Transportation Assistance (MSTA), the applicant will restripe the lot, decreasing the 
parking from 10 spaces to 7 spaces, allowing for a small stacking area in which one 
vehicle may wait. MTSA recommends that vehicles exit the site using a right‐in and 
right‐out turn. During peak hours, vehicles may have to park across Holloway Street, 
in the South Parking Lot, and walk over to the site using the crosswalk and accessible 
path to the building.  

Refer to Attachment 3, Application – B1900027, for the applicant’s response to this 
finding. 
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b. Parking and Loading 
Location of off‐street parking and loading areas. 

Staff Analysis. There are 10 spaces currently located on site in the North Parking Lot 
and 38 spaces located across Holloway Street in the South Parking Lot. There is also 
on‐street  parking  located  on  Alma  Street  and  N.  Guthrie  Avenue.  The  school  use 
requires  7  parking  spaces.  Given  that  the  place  of  worship  and  the  school  will 
operate  at  two  different  times,  the  on‐street  parking  and  the  North  and  South 
Parking  Lot  facilities  should  be  able  to  adequately  service  the  two  uses  without 
adverse effects on the neighboring properties.  

Refer to Attachment 3, Application – B1900027, for the applicant’s response to this 
finding. 

c.   Service Entrances and Areas 
Locations of refuse and service areas with particular reference to ingress and egress 
of service vehicles. 

Staff Analysis.  Refuse is currently stored in existing roll‐out bins located at the site. 
No modification is proposed regarding refuse collection.  

Refer to Attachment 3, Application – B1900027, for the applicant’s response to this 
finding. 

d. Lighting 
Locations of exterior lighting with reference to glare, traffic safety, economic effect, 
and compatibility with other properties in the area. 

Staff Analysis. No changes to existing lighting at the site are required or proposed. 

Refer to Attachment 3, Application – B1900027, for the applicant’s response to this 
finding. 

e. Signs 
Appropriateness of signs considering  location, color, height, size, and design within 
the context of other properties in the area. 

Staff Analysis.    Any future signs will require separate review and a permit and must be 
in  compliance  with  the  Ordinance  signage  requirements.  No  signs  are  currently 
proposed. Signs are not reviewed during site plan review nor during a minor special use 
permit process. 

Refer to Attachment 3, Application – B1900027, for the applicant’s response to this 
finding. 
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f. Utilities 
Location and availability of utilities. 

Staff Analysis.   No modifications are proposed to utility connections as part of this 
request. 

Refer to Attachment 3, Application – B1900027, for the applicant’s response to this 
finding. 

g. Open Spaces 
Location of required yards and other open spaces, and preservation of existing trees 
and other natural features. 

Staff Analysis. Per UDO Section 6.9.1B.2, open space, pursuant  to Section 7.2.2,  is 
not required for development sites of an acre or less.   

Refer to Attachment 3, Application – B1900027, for the applicant’s response to this 
finding. 

h. Environmental Protection 
Preservation  of  tree  cover,  Durham  Inventory  Sites,  floodplain,  stream  buffers, 
wetlands,  steep  slopes,  open  space  and  other  natural  features,  and  protection  of 
water quality. 

Staff Analysis. No modifications are proposed or required as part of this request. 

Refer to Attachment 3, Application – B1900027, for the applicant’s response to this 
finding. 

i. Screening, Buffering and Landscaping 
Installation  of  screening,  buffering,  fencing,  and  landscaping  where  necessary  to 
protect adjacent property.    

Staff Analysis. No modifications are proposed or required as part of this request. 

Refer to Attachment 3, Application – B1900027, for the applicant’s response to this 
finding. 

j. Effect on Adjacent Property 
Effects of  the proposed use on nearby properties,  including, but not  limited  to,  the 
effects of noise, odor, lighting, and traffic. 

Staff Analysis. The table below notes the surrounding uses and zoning districts: 
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Surrounding Uses and Zoning Districts 
  Use  Zoning District  Overlay  Tier 

North  Single‐Family Residential  RU‐5(2)   N/A  Urban 

South  Place of Worship/Parking  RU‐5(2)  N/A  Urban 

East 
Single‐Family Residential 
Multi‐family Residential 
Community Service 

RU‐5(2) 
RU‐5(2) 
CN 

N/A  Urban 

West 
Single‐Family Residential 
Multi‐family Residential 

RU‐5(2)  
RU‐5(2) 

N/A   Urban 

Staff does not anticipate that the proposal will generate additional odor or lighting. 
No additional noise  is expected to be generated by the school as there will not be 
any outdoor recreation or play areas. 

The applicant has indicated that the school will only operate between 8:30 AM and 
3:15 PM, Monday through Friday, with occasional after‐hours use on weekdays until 
4:30  PM.  The  place  of  worship  primarily  operates  on  Sunday  mornings,  with 
occasional  Sunday evening  services and a weekly  evening  service on Wednesdays. 
There  is not  an overlap between  the hours of  operation of  the  two  separate uses 
and staff does not anticipate traffic issues from the school use.  

Through site design, many of the recommendations from the MSTA Transportation 
Management Plan have been implemented by the applicant to ensure that there are 
minimum effects on the adjacent properties in relation to traffic.   

Refer to Attachment 3, Application – B1900027, for the applicant’s response to this 
finding.  

k. Compatibility 
The  level  of  general  compatibility  with  nearby  properties  and  impacted 
neighborhoods,  including,  but  not  limited  to,  the  appropriateness  of  the  scale, 
design, and use in relationship to other properties.  

Staff Analysis. The applicant  is proposing to use 500 square feet within an existing 
place of worship for a school. The original building was built in 1941 and many of the 
neighboring  residential  structures  were  also  built  within  this  time  period.  Staff 
believes that the use is compatible with the neighboring community as there are no 
proposed external modifications except  those  to bring  the parking  lot  into greater 
compliance with  the Ordinance. Additionally,  the varying hours of  operation allow 
the school to operate at completely different times than the place of worship.  

Refer to Attachment 3, Application – B1900027, for the applicant’s response to this 
finding. 
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l. Consistency with Policy 
Consistency with  the Durham Comprehensive Plan and applicable development  tier 
guidelines,  overlay  purposes,  and  zoning  district  intent  statements  in  Article  4, 
Zoning Districts.  

UDO Section 4.1.2A.3 Urban Tier Intent Statement 
The Urban Tier – That area surrounding the historic downtown of the City within 
which development was concentrated prior to the 1960s. Within this area, 
development should maintain an urban form with small lot sizes and differing uses in 
proximity to one another. 
 
UDO Section 4.2.3 Residential Urban Districts (RU‐5, RU‐5(2), RU‐M) 
The RU Districts are established to provide for orderly urban residential development 
and redevelopment. A limited number of nonresidential uses are allowed, subject to 
the restrictions necessary to preserve the character of the urban neighborhood. Such 
uses should have convenient access to arterial streets and nearby civic, commercial 
or employment uses. 

Staff  Analysis.  The  proposed  development  is  located  in  the  RU‐5(2)  zoning  district 
within the Urban Tier. The Ordinance recognizes  that certain uses,  such as schools, 
daycares,  and  places  of  worship,  are  appropriate  and  should  be  allowed  in 
residential districts, on a case‐by‐case basis, with the issuance of a minor special use 
permit. Staff finds that the proposed use of 500 square feet within the existing place 
of worship meets the intent and goals of the UDO and the Comprehensive Plan.   

m. Other Factors 
Any other review factors which the approving authority considers to be appropriate 
to the property in question.  

Staff Analysis. There are limited use standards within UDO Section 5.3.3K that the site 
must comply with. The proposed use permit and subsequent site plan case D1900160 
are in compliance with the limited use standards.  

D. Notification 
Staff certifies that newspaper advertisements, letters to property owners within 600 feet of 
the site, and the posting of a sign on the property have been carried out in accordance with 
UDO Section 3.2.5. In addition, email notice was provided per the Durham Planning Public 
Notification Service. 

E. Staff Contact 
Eliza Monroe, 919‐560‐4137 ext. 28245, or Eliza.Monroe@durhamnc.gov  

Attachments 
1. Context Map 
2. Durham GIS Aerial Photo 
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3. Application – B1900027 
4. Site Plan – D1900160 
5. Municipal and School Transportation Assistance Report  
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SITE DATA TABLE
PROJECT NAME EMPOWERED MINDS ACADEMY

EXISTING STREET ADDRESS FIRST UNITED ANTIOCH BAPTIST CHURCH
1415 HOLLOWAY ST., DURHAM NC 27701

PARCEL NUMBER 113051
PIN 0831-11-67-8046
LOCATION/JURISDICTION CITY OF DURHAM

EXISTING/PROPOSED TOTAL LOT AREA 0.861 AC

TOTAL LOT AREA (PROJECT) 0.861 AC

PROPOSED DISTURBED AREA 0.0 SF / 0.0 AC

EXISTING IMPERVIOUS AREA 0.484 AC

PROPOSED IMPERVIOUS AREA 0.484 AC (NO CHANGE)

NET GAIN OF IMPERVIOUS AREA 0.0 SF (0.0 AC)

AREA OF PUBLIC RIGHT-OF-WAY DEDICATION N/A

CURRENT ZONING RU-5(2)

OVERLAY DISTRICT(S) None

DEVELOPMENT TIER URBAN

EXISTING GROSS BUILDING AREA 25,900 SF (TOTAL OF THREE BUILDINGS)

EXISTING LAND USE CHURCH / COMMUNITY SERVICE

PROPOSED GROSS BUILDING AREA 25,900 SF (NO CHANGE)

PROPOSED LAND USE SCHOOL

WATERSHED FALLS LAKE

RIVER BASIN NEUSE
HISTORIC INVENTORY SITE NONE
NUMBER OF LOTS 1
NON-RESIDENTIAL DEVELOPMENT YES
REQUIRED VEHICLE PARKING SEE TABLE ON L2.0
EXISTING VEHICLE PARKING SEE TABLE ON L2.0
FEMA MAPPED FLOODPLAINS, PER FIRM PANEL
3020083100J NONE

PROJECT DESCRIPTION
LEVEL 1 SITE PLAN AS PART OF A MINOR SPECIAL USE PERMIT APPLICATION TO USE AN EXISTING CHURCH AS A SITE FOR
A SCHOOL TO SERVE KINDERGARTEN THROUGH 9TH GRADE. NO LAND DISTURBANCE OR DEVELOPMENT IS PROPOSED.

SHEET INDEX
L1.0 COVER SHEET

L2.0 EXISTING CONDITIONS / PROPOSED CONDITIONS

L3.0 DETAILS

EMPOWERED MINDS ACADEMY
1415 HOLLOWAY STREET, DURHAM, NC

LEVEL 1 SITE PLAN
CITY/COUNTY OF DURHAM  #: D1900160

VICINITY MAP
SCALE: NTS

1. THIS SITE IS NOT IN ANY SPECIAL FLOOD HAZARD AREAS OR FUTURE
CONDITIONS FLOOD HAZARD AREAS, AS SHOWN ON FIRM PANEL
#3020083100J.

2. THERE ARE NO STREAM BUFFERS ON THIS SITE.

3. THERE ARE NO STEEP SLOPES ON THIS SITE.

4. ALL LANDSCAPING MUST BE IN PLACE PRIOR TO REQUEST FOR A
CERTIFICATE OF COMPLIANCE. CONTACT DURHAM CITY COUNTY
PLANNING DEPARTMENT SITE INSPECTION STAFF FOR INSPECTION.

5. EACH LANDSCAPING COMPLIANCE INSPECTION AFTER THE INITIAL
INSPECTION WILL INCUR A RE-INSPECTION FEE, STARTING AT $100 + 4%
TECHNOLOGY SURCHARGE. EACH SUBSEQUENT RE-INSEPCTION WILL
INCREASE BY $100 + 4%. PAYMENT MUST BE RECEIVED BY THE DURHAM
CITY COUNTY PLANNING DEPARTMENT PRIOR TO RE-INSPECTION.

6. LANDSCAPE MULCH: PINE STRAW SHALL NOT BE USED AS MULCH OR
GROUNDCOVER WITHIN TEN FEET OF ANY STRUCTURES CONSISTING
OF EXTERIOR COMBUSTIBLE CONSTRUCTION AS SPECIFIED BY DURHAM
CITY CODE SECTION 46-87.

STREET TREES MEETING THE REQUIREMENTS OF SECTION 9.6.4 OF
THE UDO ARE NOT REQUIRED FOR THIS PROJECT.

7. TREE PROTECTION FENCING MUST BE IN PLACE PRIOR TO ANY
DEMOLITION, LAND DISTURBANCE OR ISSUANCE OF A GRADING
PERMIT AND SHALL INCLUDE WARNING SIGNS POSTED IN BOTH
ENGLISH AND SPANISH, AS FOLLOWS, 'NO TRESPASSING/ TREE
PROTECTION AREA/ PROHIBIDO ENTRAR/ SONA PROTECTORA PARA
LOS ARBOLES.'

IF TREE PROTECTION IS REQUIRED BY THE CITY/ COUNTY PLANNING
DEPARTMENT, TREE PROTECTION CERTIFICATION MUST BE SUBMITTED
TO DURHAM COUNTY EROSION CONTROL DIVISION, AND TREE
PROTECTION INSPECTION COMPLETED PRIOR TO THE ISSUANCE OF A
LAND-DISTURBANCE PERMIT.

8. ROOT PROTECTION ZONE EQUALS ONE FOOT OF RADIUS FOR EVERY
INCH OF DIAMETER OF EXISTING TREES, OR SIX FOOT RADIUS,
WHICHEVER IS GREATER. NO DISTURBANCE ALLOWED WITHIN THIS
AREA. AREA MUST BE PROTECTED WITH BOTH TREE PROTECTION
FENCING AND WARNING SIGNS.

9. PROTECTION OF EXISTING VEGETATION (UDO SEC. 8.3.20): AT THE
START OF GRADING INVOLVING THE LOWERING OF EXISTING GRADE
AROUND A TREE OR STRIPPING OF TOPSOIL, A CLEAN, SHARP,
VERTICAL CUT SHALL BE MADE AT THE EDGE OF THE TREE SAVE AREA
PRIOR TO OR AT THE SAME TIME AS SILT FENCE AND OTHER EROSION
CONTROL MEASURES ARE INSTALLED. THE TREE PROTECTION FENCING
SHALL BE INSTALLED ON THE SIDE OF THE CUT FARTHEST AWAY FROM
THE TREE TRUNK AND SHALL REMAIN IN PLACE UNTIL ALL
CONSTRUCTION IN THE VICINITY OF THE TREES IS COMPLETE. NO
STORAGE OF MATERIALS, FILL, OR EQUIPMENT AND NO TRESPASSING
SHAll BE ALLOWED WITHIN THE BOUNDARY OF THE PROTECTED AREA.

10. MEASURES SHALL BE PROVIDED TO PREVENT LIGHT SPILLOVER ONTO
ADJACENT PROPERTIES AND GLARE TOWARD MOTOR VEHICLE
OPERATORS AND SHAU BE INDICATED ON THE SITE PLAN. EXTERIOR
LIGHTS SHAU BE SHIELDED SO THAT THEY DO NOT CAST DIRECT LIGHT
BEYOND THE PROPERTY LINE. IN ACCORDANCE WITH THESE

STANDARDS:

a. THE MAXIMUM ILLUMINATION AT THE EDGE OF THE PROPERTY LINE
ADJACENT TO RESIDENTIAL ZONING IS 0.5 FOOT CANDLES.

b. THE MAXIMUM ILLUMINATION AT THE EDGE OF THE PROPERTY LINE
ADJACENT TO NONRESIDENTIAL ZONING IS 5.0 FOOT CANDLES.

c. THE MAXIMUM ILLUMINATION AT THE EDGE OF THE PROPERTY LINE
ADJACENT TO A STREET IS 5.0 FOOT CANDLES.

d. THE LEVEL OF ILLUMINATION AS MEASURED IN FOOT CANDLES AT
ANY ONE POINT SHALL MEET THE STANDARDS IN THE TABLE IN UDO
SECTION 7.4.3A WlTH THE MINIMUM AND MAXIMUM LEVELS
MEASURED ON THE PAVEMENT WITHIN THE LIGHTED AREA.

e. THE MAXIMUM HEIGHT FOR DIRECTIONAL OR FULL CUT-OFF
LIGHTING FIXTURES (FIXTURES DESIGNED TO INSURE THAT NO LIGHT
IS EMITTED ABOVE A HORIZONTAL LINE PARAllEL TO THE GROUND)
SHAU BE 30 FEET ABOVE GRADE (MEASURED TO THE TOP OF THE
FIXTURE).

f. THE MAXIMUM HEIGHT FOR NON-DIRECTIONAL LIGHTING FIXTURES,
WHICH ARE DEFINED AS FIXTURES DESIGNED TO ALLOW LIGHT TO
BE EMITTED ABOVE A HORIZONTAL LINE PARALLEL TO THE
GROUND, SHALL BE 15 FEET ABOVE GRADE (MEASURED TO THE
TOP OF THE FIXTURE).

g. THESE STANDARDS MUST BE VERIFIED BY FIELD SURVEY (BY USE OF
PHOTOMETRIC SURVEY) PRIOR TO THE CERTIFICATE OF
COMPLIANCE BEING ISSUED. ALL OF THIS INFORMATION,
INCLUDING DETAILS, WILL BE REQUIRED ON BUILDING PLANS PRIOR
TO ISSUANCE OF BUILDING PERMIT.

13. EXISTING LIGHTING WILL BE UTILIZED TO MEET CURRENT STANDARDS, IN
ACCORDANCE WITH UDO SECTION 7.4.3A.

14. LAND DISTURBANCE PERMIT NOT REQUIRED. PROJECT IS LESS THAN
12,000 SF DISTURBED AREA PROPOSED.

15. IF AN OFFSITE SOIL SPOIL OR BORROW SITE IS UTILIZED, THEN THE
DISTURBED AREA FOR THE SPOIL/BORROW SITE MUST BE INCLUDED IN
THE LAND-DISTURBANCE PLAN AND PERMIT UNLESS THE
SPOIL/BORROW SITE ALREADY HAS A LAND-DISTURBANCE PERMIT.

16. THE WORK DETAILED IN THIS SITE PLAN WILL BE FULLY COMPLIANT WITH
THE NORTH CAROLINA ACCESSIBILITY CODES (ANSI 117.l -2009 ANO
CHAPTER 11 OF THE NCBC) UNLESS ANO EXCEPT IN AREAS WHERE AN
APPROVED STATEMENT FROM A SITE ENGINEER, SURVEYOR OR
ARCHITECT VERIFIES THAT SITE CONDITIONS EXIST WHERE THE
TOPOGRAPHY OF THE SITE IS EXTREME AND ONLY ALTERNATE
METHODS OF COMPLIANCE ARE POSSIBLE.

17. AN AS-BUILT SURVEY OF THE SITE, PERFORMED BY THE DESIGN
PROFESSIONAL OR DESIGNEE, MUST BE SUBMITTED TO THE BUILDING
INSPECTIONS DEPARTMENT CERTIFYING THAT ALL SITE ACCESSIBILITY
CODE REQUIREMENTS SUCH AS CURB CUTS, RAMP SLOPES, SIDEWALK
SLOPES AND WIDTHS, AND CROSS-SLOPES MEET THE REQUIREMENTS
OF THE NC ACCESSIBILITY CODE PRIOR TO CO ISSUANCE.

GENERAL CONDITIONS OF APPROVAL:

PUBLIC WORKS CONDITIONS OF APPROVAL:

APPROVAL BOX
LEVEL 1 SITE PLAN #D1900160 :

N

SPECIAL CONDITIONS OF APPROVAL :

1. OWNER/ DEVELOPER SHALL NOTIFY THE DURHAM CITY COUNTY PLANNING DEPARTMENT
SITE COMPLIANCE STAFF AT THE COMPLETION OF CONSTRUCTION TO REQUEST AN
INSPECTION PRIOR TO USE OF THE FACILITY.

2. THE TRAFFIC MANAGEMENT PLAN (TMP) DATED AUGUST 6, 2019 THAT WAS DEVELOPED BY
THE NCDOT'S MUNICPAL SCHOOL TRANSPORTATION ASSISTANCE GROUP MUST BE
IMPLEMENTED AND SHALL REMAIN IN EFFECT UNTIL SUCH TIME THAT THE PLAN IS REVISED
AND APPROVED BY  NCDOT AND THE CITY TRANSPORTATION DEPARTMENT.

3. PRIOR TO ISSUANCE OF A CERTIFICATE OF OCCUPANCY, INSTALL REQUIRED SCHOOL
AREA SIGNS ALONG HOLLOWAY STREET (US70 BUSINESS / NC98) AS SHOWN ON THE
APPROVED CONSTRUCTION DRAWINGS.

SITE
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EXISTING CONDITIONS PLAN PROPOSED CONDITIONS PLAN

CHURCH OFFICE BLDG
3 STORIES
10,500 GSF

(including ground floor)

CHURCH
SUPPORT ROOMS

3 STORIES

SANCTUARY
2 STORIES

WITH
BALCONY

PORTICO

912 ALMA ST.
RESIDENCE

2 STORY
3483 SF

13,800 GSF
(including ground floor)
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ASPHALT PARKING LOT

HOLLOWAY STREET50' R/W

TRASH /
RECYCLING BIN
LOCATION

CHAIN LINK FENCE
AT
BACK OF WALK

PARKING TABLE
PER UDO 10.3.1, USES INCLUDE "ELEMENTARY AND MIDDLE SCHOOL" USE AND "PLACE OF WORSHIP" USE*

ITEM QUANTITY Number of Spaces

SCHOOL USE
One per classroom plus one per 300 SF
floor area of administrative office space
proposed.

NUMBER OF CLASSROOMS PROPOSED 5 5 SPACES

ADMINISTRATIVE OFFICE SPACE PROPOSED: 500 SF 2 SPACES

TOTAL per PARKING RATE TABLE 7 SPACES

TOTAL Parking required for peak school use per
MSTA recommendations: 7 SPACES

Parking provided for school use, North Lot: 7 SPACES

PLACE OF WORSHIP USE
One per 28 SF available for seating in the
assembly area(s).

Seating Assembly Areas:

Sanctuary first floor (pews only, not incl. aisles or
prefunction space) 1,175 SF

Balcony (pew areas only) 402 SF

Choir pews 196 SF

Pews east of choir area 78 SF

Band seating 28 SF

TOTAL ASSEMBLY SEATING (sum of above values) 1879 SF 67 SPACES

TOTAL, BOTH USES,  per PARKING RATE TABLE (67 +7) = 74 SPACES

MINIMUM SPACES REQUIRED FOR URBAN TIER 67 SPACES

PARKING PROVIDED
North Lot (On-Site) 7 SPACES (incl. 1 van HC space)

TOTAL ON-SITE SPACES 7 SPACES (incl. 1 van HC space)

ALTERNATIVE COMPLIANCE SPACES (for Church Use
only)

South Lot (off-street, same ownership as subject
property) 38 SPACES

Guthrie Av. on-street parking on west side along
church frontage (23 LF per space) 118 LF 5 SPACES

Guthrie Av. on-street, west side along parking lot
frontage (23 LF per space) 187 LF 8 SPACES

Alma St. on-street, on east side along church
frontage (23 LF per space) 280 LF 12 SPACES

TOTAL ALTERNATE COMPLIANCE 63 SPACES

TOTAL MOTORIZED VEHICLE PARKING PROVIDED
(ON- AND OFF-SITE) (7) + (63) = 70 SPACES

HANDICAP PARKING  Per table 10.3.2

Total off-street parking spaces, North Lot 7
Handicap spaces required, North Lot 1 (van space)
Handicap spacces provided, North lot 1 (van space)
Total off-Street parking spaces , South Lot 38
Handicap spaces required, South Lot 2 (1 van space + 1 standard)
Total off-street parking spaces provided, South Lot 2 (1 van space + 1 standard)

BICYCLE PARKING

SCHOOL USE: Elementary and Middle School: 1 per
classroom 5 classrms 5 SPACES

BICYCLE PARKING REQUIRED, SCHOOL USE 5 SPACES

BICYCLE PARKING PROVIDED, SCHOOL USE 6 SPACES

PLACE OF WORSHIP USE: 5% of provided motor
vehicle parking (for 69 spaces provided total) (0.05) x 69 4 SPACES

BICYCLE PARKING PROVIDED, PLACE OF WORSHIP
USE 6 SPACES , see note

Note: A minimum of four bicycle parking spaces for Place of Worship use are provided using the same
facility as the bicycle parking provided for the School use. This sharing of facilities is proposed because the
times of use for the two uses do not significantly overlap - see Narrative.

GATE

ACCESSIBLE
ENTRY TO
GROUND FLOOR

STEPS UP TO BREEZEWAY
ENTRIES ON 1ST FLOOR

STEPS DOWN  TO
CHURCH GROUND
FLOOR LEVEL

STEPS DOWN  TO
CHURCH GROUND
FLOOR LEVEL

STEPS UP TO
FIRST FLOOR

CHAIN LINK FENCE
AT EDGE OF
PARKING AREA

LAWN

LAWN

LAWN

LAWN

LAWN

LAWN
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HOLLOWAY STREET50' R/W

CHURCH OFFICE BLDG
3 STORIES
10,500 GSF

(including ground floor)

CHURCH
SUPPORT ROOMS

3 STORIES

SANCTUARY
2 STORIES

912 ALMA ST.
RESIDENCE

2 STORY
3483 SF

13,800 GSF
(including ground floor)

914 ALMA ST.
N/F CARL W.
RICHARDSON

ASPHALT
PARKING LOT

10 SPACES

REQUIRED 143 LF TOTAL
QUEUE IS PROVIDED BY (7)
PARKING SPACES IN NORTH
LOT PER MSTA TMP.

NO CHANGE TO TRASH /
RECYCLING BIN LOCATION

6 BICYCLE SPACES (3 RACKS)

CLASSES TO BE HELD IN UP TO
FIVE ROOMS IN THIS BUILDING AS
FOLLOWS:
ELEMENTARY SCHOOL ON FIRST
FLOOR, MIDDLE SCHOOL AND
NINTH GRADE ON SECOND
FLOOR. GROUND FLOOR
RESERVED FOR CHURCH
FUNCTIONS ONLY.
NO CHANGE TO STRUCTURE IS
PROPOSED.

NO CHANGE TO USE OF
CHURCH BUILDING

LOCATION OF PROPOSED OFFICE SPACE
(APPROX. 500 SF) ON SECOND FLOOR (NO
CHANGE TO STRUCTURE PROPOSED).

PROJECT NARRATIVE :

The Applicant, Empowered Minds Academy (EMA), proposes to lease space in an existing building on the property
of Antioch Baptist Church for the purpose of conducting a small private school. EMA proposes to hold classes in up
to (5) rooms in the existing Church Administration Building, and to use up to 500 SF of space for administrative/office
purposes. No change to the building is currently proposed; only the "School" use designation of the property is
proposed to be added.

EMA proposes the following school hours:

8:30 am to 3:15 pm Monday - Friday.
Occasional after-hours use on weekdays until 4:30 pm.

The Antioch Baptist Church's schedule is as follows:

Sunday Services:
9:00 A.M.    Sunday School Hour
10:00 A.M.   Worship Hour
In addition, another church group sometimes rents the sanctuary on Sunday evenings.

Special Sunday Services:
8:00 A.M.    Service (Every Fifth Sunday Only)
8:00 A.M.    Early Morning Prayer Service (Every Fourth Sunday)

Wednesdays:
6:30 P.M. Bible Study

Church office hours are Tuesdays and Thursdays, 9:00 am - 12 noon, or by appointment. Church staff consists of
Pastor Michael Page, office number: 919-530-5402. Thus, the only overlap between church and school functions
occurs on Tuesdays and Thursdays when the Pastor and one other administrative staff are in the office building.

NO CHANGE TO
RESIDENTIAL
BUILDING

914 ALMA ST.

PID: 113051
PIN: 0831-11-67-8046

PID: 113050
PIN: 0831-11-67-8270

N/F CARL W. RICHARDSON

SIDEWALK

SIDEWALK

EXISTING A/C UNITS,
SCREENED FROM
STREET BY EXISTING
SHRUBS, BUILDINGS,
AND TOPOGRAPHY

0' 20' 40' 80'

N SCALE: 1" =40'
U.N.O.
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EXISTING
CHURCH PARKING

39 SPACES
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"NO PARKING" SIGN
HERE TO HOLLOWAY

PID: 112874
PIN: 0831-11-66-7678

N/F FIRST UNITED ANTIOCH
BAPTIST CHURCH

*NOTE: Refer to MSTA Recommendations for further information regarding State requirements for a school use
on this site.
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ACCESSIBLE ENTRY
TO FIRST FLOOR
LEVEL

EXISTING HANDICAP
PARKING SIGN TO BE
REMOVED, TYP. OF (2)

ACCESSIBLE ROUTE TO
BUILDING: 320 LF

EXISTING
FENCE GATE

EXISTING CONCRETE
WALK AT ENTRY

EXISTING
PLANTING AREA

LAWN

PROPOSED BIKE
RACKS, (3)
LOCATIONS,
WITH SPACES
SHOWN DASHED

PLAN DETAIL
1"=10'-0"

LA
W

N

LA
W

N

PARKING AREA

S
ID

E
W

A
LK

S
ID

E
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A
LK

STAFF AND VISITOR
PARKING

38 SPACES

1
L2.0

EXTEND EXISTING LOT STRIPING
4'. NUMBER SPACES PER MSTA
TRAFFIC MAANAGEMENT PLAN
(TMP) RECOMMENDATIONS AS
SHOWN.

WHEELSTOPS

ACCESSIBLE PARKING SPACES:
(1) VAN SPACE AND (1) STANDARD
SPACE WITH ACCESS AISLE

HANDICAP VAN SPACE AND
ACCESS AISLE

ACCESSIBLE ROUTE TO GROUND
FLOOR OF ADMIN BUILDING

EXISTING CROSSWALK
AT EXISTING
SIGNALIZED
INTERSECTION

PROVIDE GAP IN EXISTING FENCE
(GATE OPTIONAL)

2
L2.0

2
L2.0

NOTE:
INSTALL SCHOOL AREA SIGNS
(S1-1) AT REQUIRED LOCATIONS
ON HOLLOWAY STREET TO
IDENTIFY SCHOOL AREA IN
ACCORDANCE WITH THE MANUAL
ON UNIFORM TRAFFIC CONTROL
DEVICES (MUTCD). SUBMIT
REQUIRED CONSTRUCTION
DRAWINGS TO THE CITY FOR
REVIEW AND APPROVAL.

NOTES:
AT NORTH PARKING LOT,
CLOSE EXISTING GATE (OR
INSTALL NEW GATE) PER TMP
TO ELIMINATE NON-SCHOOL
USE THAT MAY HINDER
SCHOOL-USE LOADING.
INSTALL A "SCHOOL LOADING"
SIGN WITH AM AND PM
LOADING HOURS AT PARKING
ENTRANCE TO REMIND
CHURCH STAFF OF THE
LOADING HOURS PER TMP.

S1-1 SIGN:
36" x 36"
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BIKE RACK1
0 1' 2'

*NOTE:
INSTALL RACK ACCORDING TO MANUFACTURER'S RECOMMENDATION.

BICYCLE RACK:
TYPICAL "U STYLE"
RACK, ACCOMODATES
2 BICYCLES PER RACK

COVER PLATE

EXISTING
CONCRETE PAVING

ELEVATION

PLAN

BICYCLE RACK; TYPICAL "U STYLE"
RACK. ACCOMMODATES 2 BICYCLES

ASPHALT SURFACE

(3-0" CLEAR BETWEEN UNITS, TYP.)

CURB OR OTHER PAVEMENT
EDGE

MIN. CLEAR FROM END UNITMIN. CLEAR FROM END UNIT

FLUSH MOUNT RACK
EACH LEG WITH
TAMPER-RESISTANT
HARDWARE

STEEL TUBING, 1 78 MIN.O.D.
FINISH: GALVANIZED

NOTE: PLAN SHOWS THREE RACKS. ONE-RACK INSTALLATION IS SIMILAR;
OBSERVE SIDE CLEARANCES SHOWN HERE FOR END UNITS.

BICYCLE SPACES SHOWN FOR REFERENCE ONLY,
STRIPING NOT REQUIRED.

VAN
ACCESSIBLE

MAXIMUM
PENALTY
$250.00

MAXIMUM
PENALTY
$250.00

RESERVED
PARKING

VAN
ACCESSIBLE

MAXIMUM
PENALTY
$250.00

MAXIMUM
PENALTY
$250.00

RESERVED
PARKING

VAN ACCESSIBLE PARKING SIGNAGE2
0 1' 2'

OMIT TOP PLACARD FOR
STANDARD (NON-VAN)
SPACES
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STATE OF NORTH CAROLINA 
DEPARTMENT OF TRANSPORTATION

ROY COOPER JAMES H. TROGDON, III 
GOVERNOR   SECRETARY 

Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION MOBILITY & SAFETY DIVISION 
1561 MAIL SERVICE CENTER 
RALEIGH, NC 27699-1561 

Telephone: (919) 814-5000 
Fax: (919) 771-2745 

Customer Service:  1-877-368-4968 

Website: www.ncdot.gov 

Location: 
750 N. GREENFIELD PARKWAY 

GARNER, NC 27529 

August 6, 2019 

MEMORANDUM 

TO: Jason Watson – Assistant District Engineer 
John H. Grant, PE – Regional Traffic Engineer 
Doumit Ishak - Congestion Management Regional Engineer 
Ed Johnson, RLA, ASLA - Division of Bicycle and Pedestrian Transportation 
Kimberly Hinton - Municipal & School Transportation Assistance Project Engineer 

FROM: Rodney Stephenson - Municipal & School Transportation Assistance 
             Project Intern 

SUBJECT: Empowered Minds Academy MSTA Cursory Review, Durham, Durham County 

Municipal and School Transportation Assistance (MSTA) has performed a cursory review of Empowered 
Minds Academy’s temporary relocation and collaborated with the Division of Bicycle and Pedestrian 
Transportation. The school will be relocated at 1415 Holloway Street within the Antioch Baptist Church. 
This review consists of the school campus and school driveways. This review is based on a maximum 
student population of 40 students in a private school with a self-paced focus ranging from ages 5 through 
14. If the school is projected to accommodate a higher number of students than shown, then further
review will be required. It is the responsibility of the local school officials to contain all school generated
traffic on their campus and to maintain safe and efficient parent loading operations.

Received by This Office 06/13/2019 Durham Development Review 6/07/2019 
Special Permit Comments 6/07/2019 

Received by This Office 07/03/2019 Site Plan Draft 5/23/2019 
Received by This Office 07/17/2019 Site Plan Draft 5/23/2019 
Received by This Office 07/24/2019 Site Plan Draft 5/23/2019 
Received by This Office 08/05/2019 Site Plan Draft 7/02/2019 

 The campus can properly address school traffic operations needed for high traffic demand days 
with on-campus parking spaces. 

School Operational Times  
Age Group School Hours Drop-Off Hours Pick-Up Times 
Ages 5 - 14 8:30 AM – 3:15 PM 8:00 AM – 8:30 AM 3:15 PM – 4:30 PM 
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CONCERNS AND RECOMMENDATIONS 

MSTA has the following concerns and recommendations described below and shown on Figure 1: 

• Queue Analysis: Based on the MSTA School Traffic calculator, the school would need
approximately 110 feet of queue on an average day (five vehicles) and approximately 143 feet
(7 vehicles) on a high demand day to accommodate the queue. The school is not able to allow
stacking of vehicles on the campus due to parking lot physical constraints.

The school should provide seven (7) parking spaces in the North Parking Lot to allow parents to park
and walk their student to the building entrance. It should be noted in the Student handbook that the
loading and unloading operations should occur within the destinated areas.

• Transportation Management Plan (TMP)
The school campus has two parking lots located on two city blocks on North Guthrie Avenue.  The
buildings are mostly built out to the extent of the property.  School traffic operations potentially occur
on three streets that are two-lane and two-way roadways: Holloway Street (US 70 Business/NC 98)
signed at 35 miles per hour (mph), North Guthrie Avenue, and Alma Street, both signed at 25 mph.

It will be necessary to implement the Transportation Management Plan (TMP) to inform staff and
parents of school traffic operations on average and high demand days. This will aide in how to
implement school traffic operations efficiently and should be put in the Student Handbook. A
Transportation Management Plan is attached.

• American with Disabilities Act (ADA) Accessibility
• There are two existing handicap parking spaces on Alma Street without ramp accessibility.

Install Pedestrian amenities per ADA standards. Provide one handicap parking space per twenty-
five parking spaces

• Holloway Street (US 70 Business/NC 98)
Identify school area in accordance with the Manual on Uniform Traffic Control Devices (MUTCD) to
warn road users

Install School Area Sign's (S1-1) to identify an approaching school area that includes the school
building, a school crossing, and school related activity adjacent to the highway.
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• North Parking Lot
• The school driveway into the North Parking Lot is 12 feet wide. The school driveway can only

accommodate one vehicle at a time.

If needed, a staff member (utilizing traffic safety gear, such as a Class II Safety Vest) could help
direct the school traffic to keep exiting vehicles from blocking any entering vehicles’ access to
the parking lot. The staff member would direct exiting vehicles to stop in the temporary holding
area to allow entering vehicles to clear the driveway before exiting. There is adequate sight
distance in both directions from the parking lot to allow vehicles to yield to each other without a
staff member. This guidance should be shared with the parents and provided in the Student
Handbook.

Another option would be to widen the driveway 24 feet (one 12-foot ingress lane and one 12-foot
egress lane) to allow two vehicles to pass each other at one time.

• Not enough parking spaces for the maximum student population during high demand days, such
as adverse weather or special school events.

Parents should use the North Parking Lot (10 parking spaces) and South Parking Lot (39 parking
spaces) during such events

• Non-school parking, potentially from the neighborhood, may interfere with loading.

Close existing gate or install a gate (metal or plastic chain-link) to eliminate non-school use
which could hinder loading. It is our understanding that church activities will be minimal during
school operational hours and no activities during the school loading hours. Church staff may
access the North Parking Lot as necessary during non-loading periods.

Install a “School Loading” sign with the AM and PM loading hours at the North Parking Lot
entrance to remind church staff of the loading hours. This information should be shared with
church administration.

• Parents and students should be directed to use the pedestrian walkway from the parking spaces to
the school entrance. The site plan delineates a four-foot-wide walkway offset one foot from the
building.

Install curb stops two feet from the walkway in each parking space to prevent vehicle overhang
impeding the walking space. Another option is to install a chain barrier for the length of the
walkway to divide the walkway and the parking.

We appreciate the opportunity to serve “Empowered Minds Academy” and hope you find our services 
helpful as together we continue to provide "Safe Roads to Safe Schools.”
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Empowered Minds Academy Transportation Management Plan 

The Transportation Management Plan (TMP) informs staff, parents and visitors how to implement school 
traffic operations efficiently.  It provides a traffic flow design for average and high demand days. School 
traffic operations, such loading should occur only in the designated areas. 
See Figure 1. 

Pedestrian Operations 
Pedestrians shall use sidewalks and crosswalks where provided. 

Staff Traffic Operations 
Staff are suggested to park in the South Parking Lot or any available on-street parking. 
(Note 6). 

Average Day Traffic Operations  
Parent Traffic Operations 

1. Parents are encouraged to enter the North Parking Lot by making a right-turn from North Guthrie
Avenue and if present, follow directions of the traffic director.
(Note 1).

2. When parking, parents are encouraged to park in spaces 1-7 in sequential order. These spaces are
numbered in sequential order starting from the western end (furthest end) of the North Parking
Lot to reduce encounters at the school driveway.
(Note 3).

3. Once parked, parents should escort their student to the school entrance utilizing the pedestrian
walkway along the school’s northern building exterior.
(Note 4).

4. Exiting traffic should yield to incoming traffic by waiting in the temporary holding area. This will
deter queuing on North Guthrie Avenue. Parents are encouraged to exit the North Parking Lot by
making a right-turn onto North Guthrie Avenue.
(Notes 1, 2).

5. If a student needs extended time to load or the student is to be picked up early, then the parents
are encouraged to use the visitor parking spaces in the South Parking Lot. Parents must
accompany the student to the school entrance and utilize sidewalks and the crosswalk at the
signalized Holloway Street (US 70 Business/NC 98) and North Guthrie Avenue intersection to
access the school.
(Note 5).

High Demand Day Traffic Operations 
Parent Traffic Operations 

1. In the event of a high demand day, parents should park in the South Parking Lot.

2. Parents must accompany the student to the school entrance and utilize sidewalks and the
crosswalk at the signalized Holloway Street (US 70 Business/NC 98) and North Guthrie Avenue
intersection to access the school.
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Meeting Date: January 28, 2019 

Reference Name 

Homestead Market Parking Reduction 
Minor Special Use Permit 

(Case B1900048) 
Jurisdiction  City of Durham 

Request 
A minor special use permit to request a parking reduction greater than 
20%. 

Site Characteristics 

Tier:  Suburban 

Use:  Commercial – Retail, Office, & Restaurant   

Zoning: 
Commercial Center (CC ‐D) 

Office & Institutional (OI‐D) 

Overlays: 
Falls of the Neuse/Jordan Lake Protected Area (F/J‐B) 

Major Transportation Corridor I‐40 (MTC I‐40) 

Size:  21.691 acres 

Applicant  Tim Summerville; Stewart  Submittal Date  October 28, 2019 

Location  105 W NC 54 HWY 

PID(s)  149676 

Staff Recommendation  Staff will make a recommendation after the public hearing.  

A. Summary 
Tim Summerville, applicant for the property owner, requests a minor special use permit to 
reduce the amount of required parking more than 20%. The site is located at 105 W NC 54 
Highway  and  is  zoned  Commercial  Center  (CC‐D)  and  Office  &  Institutional  (OI‐D).  It  is 
located  within  the  Suburban  development  tier  and  within  the  Falls  of  the  Neuse/Jordan 
Lake  Protected  Area  (F/J‐B)  Watershed  Protection  Overlay  District  as  well  as  the  Major 
Transportation Corridor I‐40 (MTC I‐40) Overlay District.  

The site is currently a commercial center that contains retail, office, restaurant, and grocery 
which are all permitted uses per the Development Plan. When built  in 1988, the site plan 
was  permitted  with  619  motor  vehicle  parking  spaces.  This  is  less  than  the  minimum 
requirement per the planning regulations at that time. In researching how the discrepancy 
in parking came to pass, staff was not able to locate a record of the interpretation leading to 
the decision to permit. The site is completely built out and additional parking spaces cannot 
be  added.  The  applicant  is  proposing  several  changes  of  uses,  and  foresees more  in  the 
future,  and would  like  to  request  a parking  reduction  from  the  required parking  to  allow 
what they are currently providing, 619 parking spaces, to be the maximum spaces needed 
on site.  
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Per Unified Development Ordinance  (UDO) Section 10.3.1B.10, except  for within Compact 
Neighborhood  Tiers,  reductions  of more  than  20% of  the  required motor  vehicle  parking 
shall require the approval of a Minor Special Use Permit. 

B. Summary of the Issues 
Staff has not identified any issues at the time of this report. 

Recommended Conditions of Approval 
1. The  improvements  shall be substantially  consistent with  the  information submitted  to 

the Board as part of the application and site plan case D1900378.  

C. Section 3.9.8: Criteria for Approval 

1. Section 3.9.8A General Findings 
Applications  for  major  or  minor  special  use  permits  shall  be  approved  only  if  the 
approving  authority  finds  that  the  use  as  proposed,  or  the  use  as  proposed  with 
conditions, is:  

1. In  harmony  with  the  area  and  not  substantially  injurious  to  the  value  of 
properties in the general vicinity;  

2. In conformance with all special requirements applicable to the use;  
3. Will not adversely affect the health or safety of the public; and  
4. Will adequately address the review factors identified below. 

 
If the Board of Adjustment fails to find conformance with the conditions  listed above, or 
makes  findings  which  are  inconsistent  with  those  conditions  listed  above,  then  the 
proposed permit must be denied.   
 
The Board should consider the information provided in the staff analysis and conclusions 
for the following review factors when making determinations on the general findings. 

2. Section 3.9.8B Review Factors 
Section 3.9.8B requires consideration of the review factors shown below: 

a. Circulation 
Number and  location of access points  to  the property and  the proposed  structures 
and  uses  with  particular  reference  to  automotive,  bicycle,  mass  transit  and 
pedestrian safety and convenience, traffic flow and control, and access in case of fire 
or catastrophe. 

Staff Analysis. A reduction in parking does not impact circulation. The site has frontage 
along North Carolina Highway 54 West and Highgate Drive. The existing parking lot is 
accessed  via  ingress  and  egress  points  along  these  two  frontages.  The  proposed 
reduction  does  not  require  any  modifications  to  these  access  points  and  none  are 
proposed.  Pedestrian  access  to  the  site  is  provided  via  sidewalks  and  the  American 
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Tobacco Trail, which  connects  to Highgate Drive. A public  transit bus  stop  is  located 
along  both  Highgate  Drive  and  Highway  54.  Both  stops  are  serviced  by  GoDurham 
routes.  

Refer to Attachment 3, Application – B1900048, for the applicant’s response to this 
finding. 

b. Parking and Loading 
Location of off‐street parking and loading areas. 

Staff Analysis.  Based upon  the  current  parking  standards  of UDO Section 10.3.1B, 
the  applicant  is  required  to  provide  839 motor  vehicle  parking  spaces.  There  are 
currently  619  spaces  located  on  site.  The  site  has  been  built  out  to  its maximum 
potential  and,  short  of  removing  a  BMP or  a  building,  there  is  no  feasible way  to 
meet  the  220  parking  space  deficit.  Staff  notes  that  to  increase  parking,  the 
applicant could convert up to 20% of the spaces to compact parking spaces per UDO 
Section 10.4.1B.  

Refer to Attachment 3, Application – B1900048, for the applicant’s response to this 
finding. 

c.   Service Entrances and Areas 
Locations of refuse and service areas with particular reference to ingress and egress 
of service vehicles. 

Staff Analysis.  A parking reduction does not impact the location of refuse and service 
areas associated with the proposed project. 

Refer to Attachment 3, Application – B1900048, for the applicant’s response to this 
finding. 

d. Lighting 
Locations of exterior lighting with reference to glare, traffic safety, economic effect, 
and compatibility with other properties in the area. 

Staff  Analysis.  A  parking  reduction  does  not  impact  required  lighting.  All  current 
lighting  has  been  reviewed  during  site  plan  review  for  compliance  with  the 
Ordinance.  

Refer to Attachment 3, Application – B1900048, for the applicant’s response to this 
finding. 

e. Signs 
Appropriateness of signs considering  location, color, height, size, and design within 
the context of other properties in the area. 
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Staff Analysis.    A parking  reduction does not  impact  required  signage.  Signs  are not 
reviewed during site plan review nor during the minor special use permit process.  

Refer to Attachment 3, Application – B1900048, for the applicant’s response to this 
finding. 

f. Utilities 
Location and availability of utilities. 

Staff  Analysis. A  parking  reduction  does  not  impact  the  location  and  availability  of 
utilities. The site is currently serviced by public water and sanitary sewer. 

Refer to Attachment 3, Application – B1900048, for the applicant’s response to this 
finding. 

g. Open Spaces 
Location of required yards and other open spaces, and preservation of existing trees 
and other natural features. 

Staff  Analysis. A parking  reduction does not  trigger  any  additional  tree  coverage or 
open space requirements. 

Refer to Attachment 3, Application – B1900048, for the applicant’s response to this 
finding. 

h. Environmental Protection 
Preservation  of  tree  cover,  Durham  Inventory  Sites,  floodplain,  stream  buffers, 
wetlands,  steep  slopes,  open  space  and  other  natural  features,  and  protection  of 
water quality. 

Staff  Analysis.  No  Inventory  Sites,  floodplains,  stream  buffers,  wetlands,  or  steep 
slopes  exist  on  site.  Therefore,  a  parking  reduction  would  not  impact  protected 
environmental features. 

Refer to Attachment 3, Application – B1900048, for the applicant’s response to this 
finding. 

i. Screening, Buffering and Landscaping 
Installation  of  screening,  buffering,  fencing,  and  landscaping  where  necessary  to 
protect adjacent property.    

Staff Analysis. . As the site was developed prior to the establishment of the Ordinance 
in  2006,  the  existing  screening,  buffering,  and  landscaping  provided  are  legal  non‐
conformities.  The  proposed  parking  reduction  does  not  require  the  applicant  to 
provide additional screening, buffering, or landscaping.  
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Refer to Attachment 3, Application – B1900048, for the applicant’s response to this 
finding. 

j. Effect on Adjacent Property 
Effects of  the proposed use on nearby properties,  including, but not  limited  to,  the 
effects of noise, odor, lighting, and traffic. 

Staff Analysis. The table below notes the surrounding uses and zoning districts: 

Surrounding Uses and Zoning Districts 
  Use  Zoning District  Overlay  Tier 

North 
Vacant and commercial‐

fast food 
OI(D) & CC(D) 

F/J‐B 
MTC I‐40 

Suburban 

South  Highway  CC and OI  N/A  N/A 

East  Convenience Store w/ Gas  CC(D) 
F/J‐B 

MTC I‐40 
Suburban 

West 
Multifamily Apartments 
and Commercial Office 

OI 
F/J‐B 

MTC I‐40 
Suburban 

Staff  does  not  expect  that  a  reduction  in  required  parking would  have  a  negative 
impact  in  regards  to  noise,  odor,  or  lighting  with  this  request.  The  applicant  is 
proposing  to  continue utilizing  the existing parking  lot which has  serviced  the  site 
and the uses for over 30 years.  

Refer to Attachment 3, Application – B1900048, for the applicant’s response to this 
finding. 

k. Compatibility 
The  level  of  general  compatibility  with  nearby  properties  and  impacted 
neighborhoods,  including,  but  not  limited  to,  the  appropriateness  of  the  scale, 
design, and use in relationship to other properties.  

Staff Analysis. The parking reduction request is for the applicant to continue to utilize 
the existing parking  lot  to service the commercial center. The site  is  located within a 
densely  commercial  area  with  several  other  commercial  centers  located  in  close 
proximity. The requested reduction does not result in any modifications or changes to 
the site and thus will have no physical impacts. 

Refer to Attachment 3, Application – B1900048, for the applicant’s response to this 
finding. 

l. Consistency with Policy 
Consistency with  the Durham Comprehensive Plan and applicable development  tier 
guidelines,  overlay  purposes,  and  zoning  district  intent  statements  in  Article  4, 
Zoning Districts.  
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UDO Section 4.1.2A.2 Suburban Tier Intent Statement 
The Suburban Tier – That area not included within the Downtown, Compact, Urban, 
or Rural Tiers in which urban services are expected to be provided with development 
at traditional suburban densities and patterns. This area is anticipated to absorb the 
majority  of  Durham’s  population  growth  and  its  attendant  demands  for  housing, 
employment, and goods and services, including opportunities for affordable housing 
and recreation. 
 
UDO Section 4.3.3 Office and Institutional (OI) 
The OI District is established for employment and community service activities. Some 
support  facilities  and  residential  uses  are  also  allowed  when  compatible  with 
surrounding  uses.  The OI  district  is  designed  for  use  on  sites  that  have  convenient 
access to arterials, since development of moderate to high intensity is allowed. 
 
UDO Section 4.4.3 Commercial Center (CC) 
The  CC  District  is  established  to  provide  for  orderly  development  of  commercial 
services in a unified setting on large parcels of land (generally over ten acres in size 
to serve residential neighborhoods within a three to five mile radius of the site). It is 
the  intent  of  this  district  to  encourage  a  concentration  of  commercial  activities 
surrounding a node such as  the  intersection of  two arterials with an overall design 
scheme, rather than strip commercial areas. The district is intended to provide a wide 
range of retail and service activities that serve many neighborhoods. Residential uses 
generally are not appropriate in the CC District. Development in the CC district should 
provide safe pedestrian access to adjacent residential areas. 
 
The CC District is designed for use on sites at major intersections that are capable of 
handling  the proposed  traffic. The CC District  should not be  located where primary 
access is from any connector‐level street. 

Staff Analysis. This  development was  approved with  a  development  plan  in  1988, 
allowing the uses and the site layout in combination with the Ordinance. There are 
no new uses or site design details included in the requested parking reduction. The 
Ordinance recognizes that certain situations will require a parking reduction greater 
than those that can be obtained by‐right and reductions of more than 20% of motor 
vehicle parking shall be allowed on a case by case basis with the issuance of a minor 
special  use  permit.  The  proposal  is  in  harmony  with  the  intent  and  goals  of  the 
Durham Comprehensive Plan. 

Refer to Attachment 3, Application – B1900048, for the applicant’s response to this 
finding. 

m. Other Factors 
Any other review factors which the approving authority considers to be appropriate 
to the property in question.  
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Staff Analysis. No additional review factors were identified at the time of this report.   

D. Notification 
Staff certifies that newspaper advertisements, letters to property owners within 600 feet of 
the site and the posting of a sign on the property has been carried out in accordance with 
UDO Section 3.2.5. In addition, email notice was provided per the Durham Planning Public 
Notification Service.  

E. Staff Contact 
Eliza Monroe, 919‐560‐4137 ext. 28245 or Eliza.Monroe@durhamnc.gov  

Attachments 
1. Context Map 
2. Aerial Map 
3. B1900048 – Application  
4. Site Plan – D1900378 
5. Transportation Memo 
6. Development Plan (P87‐7) & (P97‐64) 
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1. PINS:
2. PIDS:
3. ZONING:
4. WATERSHED BASIN:
5. OVERLAY DISTRICT:
6. RIVER BASIN:
7. CURRENT USE:
8. PROPOSED USES:
9. EXISTING IMPERVIOUS:
10. PROPOSED IMPERVIOUS:
11. PARKING DATA:

EXISTING PARKING
TOTAL PARKING REQUIRED
ACCESSIBLE PARKING DATA:
PARKING REQUIRED
PARKING PROVIDED
COMPACT SPACES PROVIDED
BIKE PARKING DATA:

PARKING REQUIRED
PARKING PROVIDED

12. TREE COVERAGE:
13. BUILDING SQ FOOTAGE:
14. AREA OF DISTURBANCE
15. SITE AREA

0718-02-76-9042
149676
CC (D), OI(D)
JORDAN LAKE
MTC I-40
CAPE FEAR
COMMERCIAL - RETAIL /RESTAURANT
COMMERCIAL - RETAIL /RESTAURANT (2,100 SF CONVERTED)
567,397 SF / 13.06 ACRES
0 SF / 0.00 ACRES

619 SPACES
839 SPACES (SEE CHART BELOW)

13 SPACES (3 VAN ACCESSIBLE)
18 SPACES (9 VAN ACCESSIBLE)
24 SPACES (3.8% OF TOTAL PARKING SPACES)

33 SPACES
33 (31 EXISTING SPACES* + 2 PROPOSED)
2,132 SF / 0.05 ACRES (10.3% OF DISTURBED AREA)
163,260 SF
0 SF
944,640 SF / 21.686 AC

* EXISTING BIKE PARKING COUNT IS AN ESTIMATE.  EXISTING
BIKE PARKING DOES NOT MEET CITY STANDARDS

FIRM LICENSE #: C-1051
www.stewartinc.com

CONSULTANT: SITE PLAN SUBMITTAL
OCTOBER 25, 2019

CASE #D1900378
105 W. NC 54

Durham, North Carolina
REVISIONS
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HOMESTEAD MARKET PARKING REDUCTION

APPLICANT:

PARCEL INFORMATION:

IMPERVIOUS AREA:

PUBLIC WORKS CONDITIONS OF APPROVAL:

SPECIAL CONDITIONS OF APPROVAL:

VICINITY MAP
SCALE: N.T.S

RAM REAL ESTATE
CONTACT: JOE DESTASIO
1480 ENVIRON WAY
CHAPEL HILL, NC 27517

0718-02-76-9042
149676
RRPIVE HOMESTEAD DURHAM LP
4801 PGA BLVD
PALM BEACH GARDENS, FL 33418

101 West Main Street
Durham, NC 27701
T 919.380.8750
CONTACT:  TIM SUMMERVILLE
tsummerville@stewartinc.com

SITE DATA TABLE: SITE
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1. FOR SITES WITHOUT FLOODPLAIN: THIS SITE IS NOT IN ANY SPECIAL FLOOD HAZARD AREAS OR FUTURE CONDITIONS FLOOD HAZARD
AREAS, AS SHOWN ON FIRM PANEL 3720071800K DATED AUGUST 2, 2007.

2. LANDSCAPE MULCH: PINE STRAW SHALL NOT BE USED AS MULCH OR GROUNDCOVER WITHIN TEN FEET OF ANY STRUCTURES
CONSISTING OF EXTERIOR COMBUSTIBLE CONSTRUCTION AS SPECIFIED BY DURHAM CITY CODE SECTION 46-87.

3. LANDSCAPING/C.O. STANDARDS NOTE: ALL LANDSCAPING MUST BE IN PLACE PRIOR TO REQUEST FOR A CERTIFICATE OF COMPLIANCE.
CONTACT DURHAM CITY COUNTY PLANNING DEPARTMENT SITE COMPLIANCE STAFF FOR INSPECTION.

4. LANDSCAPE RE-INSPECTION FEE: EACH LANDSCAPING COMPLIANCE INSPECTION AFTER THE INITIAL INSPECTION WILL INCUR A
RE-INSPECTION FEE.  PAYMENT MUST BE RECEIVED BY THE DURHAM CITY COUNTY PLANNING DEPARTMENT PRIOR TO RE-INSPECTION.

5. UNDISTURBED LANDSCAPE BUFFERS: 100 FOOT WIDE UNDISTURBED LANDSCAPE BUFFER. NO CLEARING OR GRADING OTHER THAN
SELECTIVE THINNING AND ORDINARY MAINTENANCE OF EXISTING VEGETATION PERMITTED.

6. TREE PROTECTION NOTE (UDO SEC. 8.3): TREE PROTECTION FENCING MUST BE IN PLACE PRIOR TO ANY DEMOLITION, LAND
DISTURBANCE, OR ISSUANCE OF A GRADING PERMIT AND SHALL INCLUDE WARNING SIGNS POSTED IN BOTH ENGLISH AND SPANISH, AS
FOLLOWS: “NO TRESPASSING/TREE PROTECTION AREA/PROHIBIDO ENTRAR / ZONA PROTECTORA PARA LOS ÁRBOLES.”

7. ROOT PROTECTION ZONE (UDO SEC. 8.3): EQUALS ONE FOOT OF RADIUS FOR EVERY INCH OF DIAMETER OF EXISTING TREES, OR SIX FOOT
RADIUS, WHICHEVER IS GREATER. NO DISTURBANCE ALLOWED WITHIN THIS AREA. AREA MUST BE PROTECTED WITH BOTH TREE
PROTECTION FENCING AND WARNING SIGNS.

8. PROTECTION OF EXISTING VEGETATION (UDO SEC. 8.3): AT THE START OF GRADING INVOLVING THE LOWERING OF EXISTING GRADE
AROUND A TREE OR STRIPPING OF TOPSOIL, A CLEAN, SHARP, VERTICAL CUT SHALL BE MADE AT THE EDGE OF THE TREE SAVE AREA
PRIOR TO OR AT THE SAME TIME AS SILT FENCE AND OTHER EROSION CONTROL MEASURES ARE INSTALLED. THE TREE PROTECTION
FENCING SHALL BE INSTALLED ON THE SIDE OF THE CUT FARTHEST AWAY FROM THE TREE TRUNK AND SHALL REMAIN IN PLACE UNTIL
ALL CONSTRUCTION IN THE VICINITY OF THE TREES IS COMPLETE. NO STORAGE OF MATERIALS, FILL, OR EQUIPMENT AND NO
TRESPASSING SHALL BE ALLOWED WITHIN THE BOUNDARY OF THE PROTECTED AREA.

9. UDO SITE LIGHTING NOTE (UDO SEC. 7.4): MEASURES SHALL BE PROVIDED TO PREVENT LIGHT SPILLOVER ONTO ADJACENT PROPERTIES
AND GLARE TOWARD MOTOR VEHICLE OPERATORS AND SHALL BE INDICATED ON THE SITE PLAN. EXTERIOR LIGHTS SHALL BE SHIELDED
SO THAT THEY DO NOT CAST DIRECT LIGHT BEYOND THE PROPERTY LINE. IN ACCORDANCE WITH THESE STANDARDS:
a. THE MAXIMUM ILLUMINATION AT THE EDGE OF THE PROPERTY LINE ADJACENT TO RESIDENTIAL ZONING IS 0.5 FOOT CANDLES.
b. THE MAXIMUM ILLUMINATION AT THE EDGE OF THE PROPERTY LINE ADJACENT TO NONRESIDENTIAL ZONING IS 5.0 FOOT CANDLES.
c. THE MAXIMUM ILLUMINATION AT THE EDGE OF THE PROPERTY LINE ADJACENT TO A STREET IS 5.0 FOOT CANDLES.
d. THE LEVEL OF ILLUMINATION AS MEASURED IN FOOT CANDLES AT ANY ONE POINT SHALL MEET THE STANDARDS IN THE TABLE IN UDO
SECTION 7.4 WITH MINIMUM AND MAXIMUM LEVELS MEASURED ON THE PAVEMENT WITHIN THE LIGHTED AREA.
e. THE MAXIMUM HEIGHT FOR DIRECTIONAL OR FULL CUT-OFF LIGHTING FIXTURES (FIXTURES DESIGNED TO INSURE THAT NO LIGHT IS
EMITTED ABOVE A HORIZONTAL LINE PARALLEL TO THE GROUND) SHALL BE 30 FEET ABOVE GRADE, MEASURED TO THE TOP OF THE
FIXTURE.
f. THE MAXIMUM HEIGHT FOR NON-DIRECTIONAL LIGHTING FIXTURES, WHICH ARE DEFINED AS FIXTURES DESIGNED TO ALLOW LIGHT TO
BE EMITTED ABOVE A HORIZONTAL LINE PARALLEL TO THE GROUND, SHALL BE 15 FEET ABOVE GRADE, MEASURED TO THE TOP OF THE
FIXTURE.
g. THESE STANDARDS MUST BE VERIFIED BY FIELD SURVEY (BY USE OF PHOTOMETRIC SURVEY) PRIOR TO THE CERTIFICATE OF
COMPLIANCE BEING ISSUED. ALL OF THIS INFORMATION, INCLUDING DETAILS, WILL BE REQUIRED ON BUILDING PLANS PRIOR TO ISSUANCE
OF BUILDING PERMIT.

11.THE SITE WILL BE FULLY COMPLIANT WITH THE NORTH CAROLINA ACCESSIBILITY CODES (ANSI 117.1 -2009 AND CHAPTER 11 OF THE NCBC)
UNLESS AND EXCEPT IN AREAS WHERE AN APPROVED STATEMENT FROM A SITE ENGINEER, SURVEYOR OR ARCHITECT VERIFIES THAT
SITE CONDITIONS EXIST WHERE THE TOPOGRAPHY OF THE SITE IS EXTREME AND ONLY ALTERNATE METHODS OF COMPLIANCE ARE
POSSIBLE.

12. AN AS-BUILT SURVEY OF THE SITE, PERFORMED BY THE DESIGN PROFESSIONAL OR DESIGNEE, MUST BE SUBMITTED TO THE BUILDING
INSPECTIONS DEPARTMENT CERTIFYING THAT ALL SITE ACCESSIBILITY CODE REQUIREMENTS SUCH AS CURB CUTS, RAMP SLOPES,
SIDEWALK SLOPES AND WIDTHS, AND CROSS SLOPES MEET THE REQUIREMENTS OF THE NC ACCESSIBILITY CODE PRIOR TO CO
ISSUANCE.

13.THE ESTABLISHMENT OF FIRE LANES, IN ACCORDANCE WITH SECTION 503.3 OF THE NC FIRE CODE, MAY BE REQUIRED WHERE IT
BECOMES APPARENT AFTER OCCUPANCY OF THE DEVELOPMENT THAT PARKING WITHIN ROADWAYS CREATES DIFFICULTIES FOR THE
PASSAGE OF FIRE EQUIPMENT.

14.FIRE LANES ARE TO BE MARKED IN ACCORDANCE WITH CITY GUIDELINES (PAVEMENT MARKINGS AND SIGNAGE). FIRE LANE SIGNAGE
READING NO PARKING - FIRE LANE, WITH RED LETTERS ON WHITE REFLECTIVE BACKGROUND, AND OF STANDARD NO PARKING SIGN
CHARACTERISTICS, NEEDS TO BE USED.

15. A BACKFLOW PREVENTER PERMIT SHALL BE OBTAINED PRIOR TO BEGINNING INSTALLATION. CONTACT THE CROSS-CONNECTION
CONTROL OFFICE AT 560-4194 AND REFER TO HTTP://DURHAMNC.GOV/952/BACKFLOW-PREVENTION.

DESCRIPTION AREA (SQFT) AREA (AC) % OF TOTAL
AREA

TOTAL SITE AREA 944,640 21.69 -

TOTAL EXISTING IMPERVIOUS AREA 569,397 13.07 60.28

TOTAL PROPOSED IMPERVIOUS AREA 569,397 13.07 60.26

LIMITS OF DISTURBANCE 0 0.00 -

INDEX OF DRAWINGS
SHEET NO. SHEET NAME

C0.00 COVER

C1.00 EXISTING CONDITIONS
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SITE

SURVEY NOTES:
1. THIS SURVEY MAP IS INTENDED TO REPRESENT THE EXISTING CONDITIONS/TOPOGRAPHY ON A PORTION OF THE PROPERTY AND

ALL ENCUMBRANCES UPON THE PROPERTY MAY NOT BE SHOWN.

2. HORIZONTAL DATUM IS NAD 83-2011 AND VERTICAL DATUM IS NAVD88.

3. THIS DRAWING DOES NOT CONFORM TO N.C. GS47-30 AND THEREFORE IS NOT FOR RECORDATION.

4. UTILITIES SHOWN HEREON ARE BASED SOLELY ON ABOVE-GROUND VISIBLE EVIDENCE. NO UTILITY DESIGNATION/MARKING
SERVICES WERE PERFORMED AS A PART OF THIS SURVEY. CONTRACTOR SHALL FIELD VERIFY THE LOCATION OF ALL UTILITIES
BEFORE COMMENCING CONSTRUCTION.

5. TREES SHOWN HEREON MAY NOT REPRESENT ALL VEGETATION ON THE SUBJECT PROPERTY.

6. THE SUBJECT PROPERTY LIES IN ZONES X (AREA DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE AND FUTURE
CONDITIONS 1% ANNUAL CHANCE FLOODPLAIN). BASED ON THE FLOOD INSURANCE RATE MAP COMMUNITY MAP NUMBER
3720071800K DATED AUGUST 2, 2007.

7. NO WETLANDS HAVE BEEN IDENTIFIED WITHIN THE PROJECT OR PARCEL SHOWN.

0 40 80 160

1"= 80'SCALE:

NORTH

FF=267.18'

SURVEY CONTROL POINT

EXISTING IRON PIPE

EXISTING CONCRETE MONUMENT

STORM DRAIN MANHOLE

SANITARY SEWER MANHOLE

SANITARY SEWER CLEANOUT

HYDRANT

WATER VALVE

WATER METER

WATER MANHOLE

WELL

GAS VALVE

GAS METER

TELEPHONE MANHOLE

TELEPHONE PEDESTAL

TV MANHOLE

TV PEDESTAL

ELECTRIC MANHOLE

ELECTRIC BOX

UTILITY POLE

GUY WIRE

LIGHT POLE

TRAFFIC SIGNAL BOX

BOLLARD

SIGN

FINISHED FLOOR ELEVATION

UNDERGROUND TELEPHONE LINE

UNDERGROUND FIBER OPTIC LINE

UNDERGROUND GAS LINE

UNDERGROUND ELECTRIC LINE

UNDERGROUND WATER LINE

SANITARY SEWER LINE

STORM DRAIN LINE

OVERHEAD WIRES

UNIDENTIFIED LINE

EIP

ECM

DIP

PVC

HDPE

RCP

CMP

CB

T

FO

G

E

W

SS

OHW

U

DUCTILE IRON PIPE

POLYVINYL CHLORIDE PIPE

HIGH-DENSITY POLYETHYLENE PIPE

REINFORCED CONCRETE PIPE

CORRUGATED METAL PIPE

CATCH BASIN

CATV

TPED

GM

WM

TRAFFIC SIGNAL POST

GV

ELECTRIC METER

MONITORING WELL

UNKNOWN DESTINATION

FIBER OPTIC WITNESS POST

BORING LOCATION

SANITARY FORCEMAIN VALVE

STORM DRAIN CURB INLET

COMPUTED POINT

FIBER OPTIC BOX

GUY POLE

MANHOLE

DECIDUOUS TREE

EVERGREEN TREE

BUSH

WIRE FENCE

CHAIN LINK FENCE

CONCRETE SURFACE

WV

FOWP

EM

MW

BOR

SURVEY LEGEND:

 L
:\P

ro
je

ct
s\

20
19

\C
19

06
0 

- H
om

es
te

ad
 M

ar
ke

t I
I\D

W
G

S\
1-

Si
te

 P
la

n\
2-

Sh
ee

ts
\C

19
06

0-
C

1.
00

-E
xi

st
in

g 
C

on
di

tio
ns

.d
w

g 
 J

an
 0

6,
  2

02
0 

- 1
:0

4p
m

EXISTING
CONDITIONS

C1.00
C19060

09.23.2019
LAP
JWP

ADJACENT PROPERTY OWNERSHIP INFORMATION:

1

23456

7

8
9

10

11

12

*ALL PARCELS LOCATED IN SUBURBAN TIER AND MTC OVERLAY

EXISTING BIKE RACK
(9 SPACES)

2 EXISTING BIKE RACK
(8 SPACES/RACK - 16 TOTAL SPACES)

3 EXISTING BIKE RACK
(6 SPACES)

TENANT USES

Attachment 4

AutoCAD SHX Text
CONCRETE WALK

AutoCAD SHX Text
JB

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
VAN

AutoCAD SHX Text
VAN

AutoCAD SHX Text
VAN

AutoCAD SHX Text
VAN

AutoCAD SHX Text
VAN

AutoCAD SHX Text
VAN

AutoCAD SHX Text
VAN

AutoCAD SHX Text
VAN

AutoCAD SHX Text
VAN

AutoCAD SHX Text
D

AutoCAD SHX Text
S

AutoCAD SHX Text
CO

AutoCAD SHX Text
W

AutoCAD SHX Text
W

AutoCAD SHX Text
TV

AutoCAD SHX Text
T

AutoCAD SHX Text
E

AutoCAD SHX Text
EB

AutoCAD SHX Text
TS

AutoCAD SHX Text
FM

AutoCAD SHX Text
MH

AutoCAD SHX Text
W

AutoCAD SHX Text
FO

AutoCAD SHX Text
X

AutoCAD SHX Text
WATER VAULT



Attachment 5



Attachment 5



Attachment 5



Attachment 5



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



 

MINOR SPECIAL USE PERMIT 
 
 

12907 NORTH ROXBORO ROAD MINOR SPECIAL 
USE PERMIT 
B1900050 

 

Page 1 of 7 

Meeting Date:  January 28, 2020 

Reference Name 
12907 North Roxboro Road Minor Special 
Use Permit 
(Case B1900050) 

Jurisdiction County 

Request 
A minor special use permit for a development with new project floor area 
over 5,000 square feet within the Commercial Neighborhood (CN) zoning 
district without a development plan. 

Site Characteristics 

Tier: Rural 

Use: Commercial Retail   

Zoning: 
Commercial Neighborhood [CN(D)]  
 

Overlays: Lake Michie/ Little River Protected Area (M/LR-B) and 
Rougemont Rural Village 

Size: 2.39 acres 

Applicant George Venters Submittal Date October 2, 2019 

Location 12907 N. Roxboro Road, 12807 N. Roxboro Road & 123 Bill Poole Road 

PID(s) 189743, 189742 & 189744 

Staff Recommendation Staff will make a recommendation following the hearing. 

A. Summary 
George Venters, the applicant requests a minor special use permit to build a 9,100 square 
foot building within a Commercial Neighborhood (CN) zoning district. The site is located in 
the Rural Development Tier, in the Rural Village of Rougemont, and is currently vacant. The 
applicant is proposing a retail development.  

Per Unified Development Ordinance (UDO) Section 6.10.1B.1.d, a development within the 
CN district with new project floor area over 5,000 square feet, no development plan, and 
residential zoning districts adjacent (including directly across a public right-of-way) to two 
or more property lines requires a Minor Special Use Permit. Per UDO Section 5.1.2, a retail 
use is permitted within the CN zoning district by-right. The minor special use permit is 
required because the applicant has proposed a building that is 9,100 square feet, per the 
site plan. The applicant held a neighborhood meeting on September 12, 2019, pursuant to 
UDO Section 3.2.3, Neighborhood Meeting. (See Attachment 5, Neighborhood Meeting, for 
the meeting notes and presentation).  

B. Summary of the Issues 
No issues were found at the time of this report. 



B1900050, 12907 North Roxboro Road Minor Special Use Permit 
Staff Report 
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Recommended Conditions of Approval 
1. The improvements shall be substantially consistent with the information submitted to 

the Board as part of the application and site plan case number D1900178.   

C. UDO Section 3.9.8: Criteria for Approval 

1. UDO Section 3.9.8A General Findings 
Applications for major or minor special use permits shall be approved only if the 
approving authority finds that the use as proposed, or the use as proposed with 
conditions, is:  

1. In harmony with the area and not substantially injurious to the value of 
properties in the general vicinity;  

2. In conformance with all special requirements applicable to the use;  
3. Will not adversely affect the health or safety of the public; and  
4. Will adequately address the review factors identified below. 

 
If the Board of Adjustment fails to find conformance with the conditions listed above, or 
makes findings which are inconsistent with those conditions listed above, then the 
proposed permit must be denied.   
 
The Board should consider the information provided in the staff analysis and conclusions 
for the following review factors when making determinations on the general findings. 

2. UDO Section 3.9.8B Review Factors 
UDO Section 3.9.8B requires consideration of the review factors shown below: 

a. Circulation 
Number and location of access points to the property and the proposed structures 
and uses with particular reference to automotive, bicycle, mass transit and 
pedestrian safety and convenience, traffic flow and control, and access in case of fire 
or catastrophe. 

Staff Analysis. The applicant is proposing two access driveways, one off North Roxboro 
Road and one off Bill Poole Road, to access the site. The width of these driveways and 
the drive aisle shown on Attachment 4, Site Plan –D1900178, show that there is 
adequate access area for all vehicles, including emergency vehicles. 

Refer to Attachment 3, Application – B1900050, for the applicant’s response to this 
finding. 

b. Parking and Loading 
Location of off-street parking and loading areas. 

Staff Analysis.  Per sections 10.3.1A.4 and 10.3.1B.1 of the UDO, a minimum of 46 
parking spaces are required for the site. The applicant is providing 36 parking spaces. 
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This includes 7 compact spaces. A parking reduction application, B1900051, has 
been submitted to allow for this reduction. (See Attachment 4, Site Plan – 
D1900178, Cover Sheet) 

Refer to Attachment 3, Application – B1900050, for the applicant’s response to this 
finding.   

c.   Service Entrances and Areas 
Locations of refuse and service areas with particular reference to ingress and egress 
of service vehicles. 

Staff Analysis.  The owner has chosen to use dumpsters for refuse. Waste will be 
stored in a dumpster off Bill Poole Road, which meets all screening requirements per 
UDO Section 9.7.2 (See Attachment 4, Site Plan – D1900178, Sheet C-2) 

Refer to Attachment 3, Application – B1900050, for the applicant’s response to this 
finding. 

d. Lighting 
Locations of exterior lighting with reference to glare, traffic safety, economic effect, 
and compatibility with other properties in the area. 

Staff Analysis. All proposed lighting has been reviewed during site plan review for 
compliance with UDO Section 7.4.  

Refer to Attachment 3, Application – B1900050, for the applicant’s response to this 
finding. 

e. Signs 
Appropriateness of signs considering location, color, height, size, and design within 
the context of other properties in the area. 

Staff Analysis.  Any proposed signs will require a separate review and permit. The signs 
will be reviewed for compliance with the Ordinance signage requirements. Signs are 
not reviewed during site plan review nor during the minor special use permit process. 

Refer to Attachment 3, Application – B1900050, for the applicant’s response to this 
finding. 

f. Utilities 
Location and availability of utilities. 

Staff Analysis. The proposed building will be serviced by county water and sewer will 
operate on a septic system, (See Attachment 4, Site Plan – D19000178, Sheet C-6) 
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Refer to Attachment 3, Application – B1900050, for the applicant’s response to this 
finding.  

g. Open Spaces 
Location of required yards and other open spaces, and preservation of existing trees 
and other natural features. 

Staff Analysis. There are no tree coverage requirements for development in the Rural 
Tier per UDO Section 8.3.1B.1. However, the site plan shows by a tree line that some 
trees will remain on the property (See Attachment 4, Site Plan – D19000178, Sheet C-
6).  

Refer to Attachment 3, Application – B1900050, for the applicant’s response to this 
finding. 

h. Environmental Protection 
Preservation of tree cover, Durham Inventory Sites, floodplain, stream buffers, 
wetlands, steep slopes, open space and other natural features, and protection of 
water quality. 

Staff Analysis. There are no Durham Inventory Sites, floodplain, stream buffers, 
wetlands, or steep slopes located on the site. Per UDO Section 6.10.1 A.1, there is no 
requirement for open space to be located on the site. The site is in the Lake Michie/ 
Little River Protected Area (M/LR-B) Watershed Protection Overlay District and has a 
impervious surface limit of 24% utilizing the high density option for Rural Villages, 
per UDO Section 8.7.2B.1. The proposed impervious surface is .57 acres, or 23.99 %. 

Refer to Attachment 3, Application – B1900050, for the applicant’s response to this 
finding. 

i. Screening, Buffering and Landscaping 
Installation of screening, buffering, fencing, and landscaping where necessary to 
protect adjacent property.    

Staff Analysis. The northwest side of the development is adjacent to a RS-10 zoning 
district and a CN zoning district. Development in a CN district is not required to 
provide a project boundary buffer when developed to an adjacent CN. From the RS-
10 zoning district to the CN zoning district, a 30-foot buffer with 60% opacity is 
required, per UDO Section 9.4. The northeast side of the development faces a right-
of-way that has a width greater than 60 feet and has no required project boundary 
buffer, per UDO Section 9.4.2A.2. The southwest side is adjacent to a CN zoning 
district, where no project boundary buffer is required, as well as a RR zoning district, 
where a 30-foot buffer with 60% opacity is required, per UDO Section 9.4. The 
southeast side faces a RS-10 zoning district and requires a 30-foot buffer with 60% 
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opacity, per UDO Section 9.4. The applicant is providing all required buffers. (See 
Attachment 4, Site Plan, Sheet C-3).  

Refer to Attachment 3, Application – B1900050, for the applicant’s response to this 
finding. 

j. Effect on Nearby Property 
Effects of the proposed use on nearby properties, including, but not limited to, the 
effects of noise, odor, lighting, and traffic. 

Staff Analysis. The table below notes the surrounding uses and zoning districts: 
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There will be no adverse effects on the nearby properties in regards to lighting, 
odor, noise, or traffic. The proposed lighting improvements shown on site plan 
D1900178 have been reviewed to ensure compliance with UDO Section 7.4, Outdoor 
Lighting.  

Surrounding Uses and Zoning Districts 
 Use Zoning District Overlay Tier 

Northwest Convenience Center RS-10 & CN  

Lake 
Michie/Little 

River Protected 
Area; Rural 
Village of 

Rougemont 

Rural 

Southeast Single-Family Residential & 
Vacant RS-20 & RR 

Lake 
Michie/Little 

River Protected 
Area; Rural 
Village of 

Rougemont 

Rural 

Northeast Residential  RS-20 

Lake 
Michie/Little 

River Protected 
Area; Rural 
Village of 

Rougemont 

Rural 

Southwest Place of Worship RS-10 & RR 

Lake 
Michie/Little 

River Protected 
Area; Rural 
Village of 

Rougemont 

Rural 
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Refer to Attachment 3, Application – B1900050, for the applicant’s response to this 
finding. 

k. Compatibility 
The level of general compatibility with nearby properties and impacted 
neighborhoods, including, but not limited to, the appropriateness of the scale, 
design, and use in relationship to other properties.  

Staff Analysis. The subject site is bordered by commercial retail, residential, and 
vacant residential uses. The proposed used is commercial retail and will have no 
compatibility issues with the existing uses. There are sufficient project boundary 
buffers or distances between uses, limiting impact to adjacent residential uses. 

Refer to Attachment 3, Application – B1900050, for the applicant’s response to this 
finding. 

l. Consistency with Policy 
Consistency with the Durham Comprehensive Plan and applicable development tier 
guidelines, overlay purposes, and zoning district intent statements in Article 4, 
Zoning Districts.  

UDO Section 4.1.2A.1 Rural Tier Intent Statement 
The Rural Tier – That area of Durham that lies outside the Suburban Tier and largely 
within watershed critical areas within which development should maintain a rural 
focus to encourage preservation of agriculture and protect important water 
resources. Development within this area should feature large lots to minimize 
demands on infrastructure, with limited commercial areas. 
 
UDO Section 4.3.2 Commercial Neighborhood Intent Statement 
The CN District is established to provide for modest-scale commercial centers (as 
defined in Article 6) in close proximity to residential areas that offer limited 
commercial uses to satisfy the needs of the surrounding neighborhood. Compatibility 
is facilitated through design standards and buffering that provide for walkable, 
pedestrian-oriented development that complements nearby residential 
neighborhoods. The district is not intended for use by major or large-scale 
commercial sales, service or automotive-oriented activities. The CN District is only 
appropriate in locations that have direct access to residential neighborhoods.   
 
UDO Section 17.3 Rural Village  
An area delineated on the Future Land Use Map, within the Rural Tier, that can 
include residential, commercial, office, institutional, and open space/recreation land 
uses. 

Staff Analysis. The proposed development is located in a CN zoning district within the 
Rural Tier and Rural Village of Rougemont. Retail sales and service uses are permitted 



B1900050, 12907 North Roxboro Road Minor Special Use Permit 
Staff Report 

 

Page 7 of 7 

by right within CN zoning districts and Rural Villages as the use meets the intent of 
being within close proximity to the residential neighborhoods that it serves. However, 
the construction of a new project over 5,000 square feet within the zoning district, with 
no development plan and adjacent to residentially-zoned properties, requires a mSUP.  

m. Other Factors 
Any other review factors which the approving authority considers to be appropriate 
to the property in question.  

Staff Analysis. There are no other review factors applicable to this report at this time.   

D. Notification 
Staff certifies that newspaper advertisements, letters to property owners within 600 feet of 
the site and the posting of a sign on the property has been carried out in accordance with 
UDO Section 3.2.5 of the UDO. In addition, email notice was provided per the Durham 
Planning Public Notification Service. 

E. Staff Contact 
Cole Renigar, CZO, 919-560-4137 ext. 28234, or Cole.Renigar@durhamnc.gov  

Attachments 
1. Context Map 
2. Durham GIS Aerial Photo 
3. Application – B1900050 
4. Site Plan – D19000178 
5.   Neighborhood Meeting Notes & Presentation 

 
 

mailto:Cole.Renigar@durhamnc.gov
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SPECIAL USE PERMIT (SUP) APPLICATION
(A Pre-submittal conference must be held prior to submission) 

k. g Information (Staff Only)Trac m 

DURHAM 

COUNTY 

Case Number: j) )9 0 0() 5 6 Daterrime rec'd: [o(l(_�q: 00 Arlt Rec'd by:
li z a [GW jl}n,.f)

About this Application 

ONLY COMPLETE APPLICATIONS CAN BE ACCEPTED 

Minor special use permits are heard by the Board of Adjustment as a quasi�judicial public hearing. Major

special use permits are heard by the Governing Body (City Council if City, Board of Commissioners if County) 
as a quasi-judicial public hearing. 

Submittal: Applications are accepted by appointment only. Deadlines are discussed at the pre-submittal 
meeting and are available online at http://durhamnc.gov/340/Applications-Application-Materials. Applications 
should be submitted in-person, and fees are due at time of submittal. 

The application is a form of written testimony, and used both to show how Ordinance considerations are 
addressed and to provide evidence that the required findings for approval can be made. In addition to the 
application materials, the applicant may provide any other written, drawn or photographed material to 
support his/her request and as permitted by the Board of Adjustment or Governing Body, as applicable. Any 
such additional material submitted will become part of the application, and as such cannot be returned. 

Attendance at the hearing is required. Applicants may represent themselves or may be represented by 
someone appropriate for quasi-judicial public hearings. The applicant has the burden of proof and must 
provide sufficient evidence in order for the required findings to be made. The public hearing will allow the 
applicant, proponents, opponents and anyone else the opportunity to testify in regards to the request. An 
application may be approved, approved with conditions, continued for more information, or denied. Decisions
can be appealed to Superior Court within 30 days. 

Contact Information: If you have any questions, please contact the City-County Planning Department at 560-
4137 between 8:00 a.m. and 5:00 p.m. on weekdays. 

Application Requirements 

Record of the pre-submittal meeting (copies provided at the rneeting) 

Fee 

Completed application and responses: ORIGINAL signatures required 

Submitted Site Plan (Digital and 11x17), if required, or Plot Plan 
Responses to general findings and review factors: Section 3.9.BA and B 
of the UDO 
Responses to Additional Findings and/or Review Factors, as applicable 

Responses to Limited Use Standards, as applicable 

Floorplan, as applicable 

Elevations, as applicable 

Note: Additional supporting documents may also be submitted 
Minor-Major Special Use Permit (SUP) Application 
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Case# --------

'Pr,operty Information 
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Site Address: 1Zox-e.o120 14,� ( \J > � >D 0 PIO(s): /�<t7YZ.. I �'/71./3, l 't'i?l/H 

Zoning District(s) : 
c..r-J ( "D)

Pl N(s): ot;i� .c,, -n · l<...:2<t 0&:1'1-61-17 - '/7o&' 

D��q·Ol- n - 8&o7 

Overlay District(s): SUP Type: Minor (msup) Major (MSUP) 

Current Use: \] p..c.p. �-r 

Pr.operty Owner 

Name(s) (Print): 'DA\lrD �'fToJ
Contact Person: 

;,� .'·\ 
t '• 

AppHcant 

Name(s): / 
uL'A-

Owner Signature 

Jurisdiction: City � 

Telephone: 

Email:"_) � 1 
J .e__) � 

Contact Person:
6:�E \)�� Telephone: Cjl't. 4Gc;- -u�oz

. Address:3S �'1.{l.t1'1' 1:x?- vc-re: Lo0 Fax: 

City/State/ZIP: '{2.Au::te,/.-1 Jc. Z7!.AD'1 Email: 

Both 

I certify that aft of the information presen 
�

.V me ·n this application is accurate to the best of my 
knowledge, information, and belief. 

- / /. 
� �5¥/? 

Applican 1gnature Date 

Agent (if diff,er:ent than applicant) 

Name: 

Contact Person: Telephone: 

Address: Fax: 

City/State/ZIP: Email: 
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, 
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Glandon Forest Equity, LLC 
3825 Barrett Drive, Suite 100 

Raleigh, North Carolina  27609 
(919) 459-2600 

 
 

August 29, 2019 
  
RE:  12807 & 12907 North Roxboro Road and 123 Bill Poole Road – Neighborhood 
Meeting Regarding Minor Special Use Permit 
 
Dear Neighbor: 
 
You are cordially invited to attend a neighborhood meeting to learn about and discuss the 
proposed project located at North Roxboro Road and Bill Poole Road.  We previously 
held a neighborhood meeting on March 28, 2018 to discuss the rezoning of this property 
to Commercial Neighborhood (CN).  The rezoning was approved by the Durham Board 
of Commissioners on June 24, 2019. 
 
At this meeting, we will be discussing a Minor Special User Permit request that we have 
filed and plan to discuss with the Board of Adjustment.  Under Commercial 
Neighborhood zoning, a minor special use permit must be granted for any building over 
5,000 square feet.  The proposed building for our project will be 9,100 square feet.  
 
As the applicant, I will be available should you have any questions or concerns.  I have 
enclosed my business card which has my email, office and mobile phone numbers. 
 
We will be meeting in the Fellowship Hall at Rougemont United Methodist Church (105 
Red Mountain Rd) on Thursday, September 12, at 6:00 pm.   
 
Please let me know if you have any questions and I look forward to seeing you at the 
meeting. 
 
 
Sincerely,  
 
 
George C. Venters, Jr. 
Glandon Forest Equity, LLC  
 



Project Identification Map 
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12807 & 12907 North Roxboro Rd 
and 123 Bill Poole Road

Rougemont, NC  27572



Topics to discuss

• Circulation
• Parking & Loading
• Service entrance and areas
• Lightning
• Signs Utilities
• Open Spaces
• Environmental protection 
• Screening, Buffering and Landscaping
• Effect on Adjacent Property
• Compatibility
• Consistence with Policy
• Other factors – review factors for approving authority



Proposed Plan
Parking and Loading

1. Building
• Zoning: Commercial (CN) 
• Development area zoned Commercial
• Use: retail (General Merchandise)
• 1-story building
• Square footage: 9,100 sqft

• Sales Floor: 7,302 SF
• Storage: 982 SF
• SPECIAL USE PERMIT REQUIRED FOR 

BUILDING OVER 5,000 SQUARE FEET
• Lake Mitchie/Little River watershed
• No Sprinkler system

2. Parking
• 36 parking places
• 2 ADA parking space plus access to ramp
• 4 bicycle spaces = 2 racks

1.

2.



Open Spaces and 
Environmental Protection
Open Spaces
• Pursuant to watershed guidelines, the site will be 

over 70% pervious area (majority of site will be 
undeveloped)

• Undisturbed area 
• project will be oriented closer to N. Roxboro Rd
• Tree line along southern property line to remain

Environmental Factors
• Complies with all Lake Mitchie/Little River 

watershed regulations
• Use of porous concrete in  parking lot area to reduce 

stormwater run off
• Site is not heavily wooded 
• No floodplains, streams or steep slopes on the site



Lighting, Circulation and Signs 
Site Plan

Lightning
• There will be no tall parking lot lights bordering 

the property
• Site is illuminated by LED lights on extended 

arms and shielded wall packs that point straight 
down and do not cause light pollution on 
surrounding properties

Circulation 
• Two means of ingress/egress
• Full movement on N. Roxboro Road and Bill 

Poole Road

Signs
• Signs will be compliant with Durham code 

requirements.  There is will one pylon sign 
located at the corner and a building wall sign



Screening, Buffering and Landscaping
Screening
• Woodend privacy fence to be installed to screen any 

adjacent residential uses
• Trash dumpsters will be located within masonry 

enclosures with metal gates.
• Mechanical equipment (HVAC) is rooftop-mounted and 

will be screened from view via building parapets 

Buffers/Setbacks
• Side, front and rear buffers are designed pursuant to  

Durham County guidelines
• Proposed building setback is 90 feet from N. Roxboro 

Road and 72 feet from Bill Poole Road
• Rear building setback is 160 feet and the southern (side) 

building setback is 32 feet

Landscaping
• All landscaping shall be designed and installed pursuant to 

Durham County ordinance.
• Street trees located along N. Roxboro Road and Bill Poole 

Road
• Double row of shrubs will be installed along the parking lot 

edge to screen parking area and reduce vehicle light glare



Service Entrance and Access Areas
Property access
• Full movement driveways on N. Roxboro Road 

and Bill Poole Road
• Fire Department can access the property at 

either driveway

Building access
• Customer entrance will face N. Roxboro Road
• Handicap parking places and ramp at front door

Service Entrance
• The trash dumpster and loading area is on the 

Bill Pool Road side of building
• Trash and recycling dumpsters  will be located 

within a masonry enclosure with solid panel 
metal gates

The site will be compliant with North Carolina 
accessibility code requirements 



Utilities

• Building will be served by:
• County water coming off N. Roxboro Road
• Septic – septic field located along N. 

Roxboro Road
• Overhead electric power coming off of Bill 

Poole Road
• The building has only two bathrooms and 

a mop sink
• Uses less water than a single family home

Se
p
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Effect on nearby properties
• No outdoor PA systems (such as with a fast food restaurant)
• Produces no noticeable odors (such as with a restaurant or gas station)
• Has less traffic that many other retail uses or convenience stores
• No currently occupied residential properties adjacent to site

Compatibility
• Few residential homes surrounding property other than a couple of homes across N. Roxboro Road, which is a five 

lane major thoroughfare
• Building fronts N. Roxboro Road, which carries 13,000-14,000 vpd
• Other commercial uses adjacent to site
• Highest and best use for property is for commercial development

Consistence with Policy 
• Site is located within the Rougemont Commercial District on Durham County Future Land Use Map
• Intended use is compatible with uses allowed within Commercial Neighborhood District

Other factors 
• Rougemont currently does not have a full service retail business to serve the community that can provide a wide 

variety of general merchandise and grocery items
• Allows residents a more convenient location for every day consumer staples and reduces drive times
• Durham County Board of Commissioners approved rezoning to Commercial Neighborhood on June 24, 2019



CONTACT DETAILS
George Venters

Vanguard Property Group
(919) 459-2602

gventers@vanguardpg.com

Thank you and have a great evening



Neighborhood Meeting Summary 

Meeting Date:  September 12, 2019 (6:00pm) 

Location:  Rougemont United Methodist Church 

 

 

Attendance: 

13 members of the community attended the meeting, many of which also attended the original 

Neighborhood Meeting prior to the rezoning, which was held on March 28, 2019. 

 

Summary: 

George Venters (“GV”) explained where the project was in the permitting process (site plan review) and 

that the rezoning had been approved in June 2019.  The purpose for this meeting was to share more 

details on the project with the community and that a Minor Special Use Permit was required since the 

proposed building was over 5,000 square feet. 

GV passed out copies of the presentation materials and methodically explained the following and how  it 

relates to the special use permit: 

• Building and Parking layout 

• What portion of the site was to be developed and disturbed including an explanation of the Lake 

Mitchie /Little River watershed and how the project was designed to adhere to the storm water 

regulations 

• Building lighting 

• Parking lot lighting 

• Building and site signage 

• Project buffers, landscaping and screening 

• Property access/driveways and circulation 

• Utilities serving the building 

• Effect on nearby properties 

• Compatibility with surrounding property and consistency with Durham County Land Use Plan 

 

Questions Asked by Neighbors: 

In general, there were very few questions asked or concerns raised at the meeting from the attendees. 

There was open conversation regarding: 

• Traffic- As with the pre-rezoning neighborhood meeting, the neighbors think that the speed limit 

in Rougemont is too high and would like to see NCDOT lower the speed limit 

o GV pointed out that the project was designed with two driveways and points of access 

so that customers coming down Bill Poole Road did not have to get out onto N. Roxboro 

Road to access the store  



o One neighbor noted this access would be better than the Timberlake store which has 

only one means of ingress and egress  

• Lighting- the neighbors asked how the site would be lighted and if it would be ‘too bright’ 

o GV explained that the building has several LED arm lights that protrude off the building 

that have full cut off fixtures and point down so not to shine light horizontally across the 

road or spill light over the property boundary. 

o The building lights are designed to illuminate the parking lot so site lighting with tall 

parking lot poles would be minimized or not needed. 

• Building Signage – neighbors asked where the signs would be located 

o GV explained that there would be one building sign over the front door and one pylon 

sign at the corner of Bill Poole Road and Roxboro Road. 

 

There was a general discussion of the project and questions if the store in Timberlake would close (it will 

remain open).  The neighbors seemed to be pleased that something new was coming to town and they 

would not have to drive to Timberlake or into Durham to buy everyday convenience items.   

 

Meeting concluded about 6:45 pm. 

GV received no follow up calls or questions from neighbors. 
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Meeting Date:  January 28, 2020 

Reference Name 
12907 North Roxboro Road Parking 
Reduction 
(Case B1900051) 

Jurisdiction County 

Request  A minor special use permit to reduce parking by more than 20%. 

Site Characteristics 

Tier: Rural 

Use: Commercial Retail   

Zoning: 
Commercial Neighborhood [CN(D)]  
 

Overlays: Lake Michie/ Little River Protected Area(M/LR-B) and 
Rougemont Rural Village 

Size: 2.39 acres 

Applicant George Venters Submittal Date October 2, 2019 

Location 12907 N. Roxboro Road, 12807 N. Roxboro Road & 123 Bill Poole Road 

PID(s) 189743, 189742 & 189744 

Staff Recommendation Staff will make a recommendation following the hearing. 

A. Summary 
George Venters, the applicant requests a minor special use permit to reduce the amount of 
required parking by more than 20%. The site is located in the Rural Development Tier, in the 
Rural Village of Rougemont, and is currently vacant. The applicant is proposing a retail 
development. Per Unified Development Ordinance (UDO) Section 10.3.1B.10, Except for the 
Compact Neighborhood Tiers, reductions of more than 20% of required motor vehicle 
parking require the approval of a Minor Special Use Permit. Per sections 10.3.1A.4 and 
10.3.1B.1 of the UDO, a minimum of 46 parking spaces, at a rate of 1 per 200 square feet of 
floor area, are required for the site. The minor special use permit is required because the 
applicant has proposed 36 parking spaces, a more than 20% reduction in spaces. 

B. Summary of the Issues 
No issues were found at the time of this report. 

Recommended Conditions of Approval 
1. The improvements shall be substantially consistent with the information submitted to 

the Board as part of the application and site plan case number D1900178.   



B1900051, 12907 N. Roxboro Road Parking Reduction Minor Special Use Permit 
Staff Report 

 

Page 2 of 7 

C. UDO Section 3.9.8: Criteria for Approval 

1. UDO Section 3.9.8A General Findings 
Applications for major or minor special use permits shall be approved only if the 
approving authority finds that the use as proposed, or the use as proposed with 
conditions, is:  

1. In harmony with the area and not substantially injurious to the value of 
properties in the general vicinity;  

2. In conformance with all special requirements applicable to the use;  
3. Will not adversely affect the health or safety of the public; and  
4. Will adequately address the review factors identified below. 

 
If the Board of Adjustment fails to find conformance with the conditions listed above, or 
makes findings which are inconsistent with those conditions listed above, then the 
proposed permit must be denied.   
 
The Board should consider the information provided in the staff analysis and conclusions 
for the following review factors when making determinations on the general findings. 

2. UDO Section 3.9.8B Review Factors 
UDO Section 3.9.8B requires consideration of the review factors shown below: 

a. Circulation 
Number and location of access points to the property and the proposed structures 
and uses with particular reference to automotive, bicycle, mass transit and 
pedestrian safety and convenience, traffic flow and control, and access in case of fire 
or catastrophe. 

Staff Analysis. The applicant is proposing two access driveways, one off North Roxboro 
Road and one off Bill Poole Road to access the site. The width of these driveways and 
the drive aisle shown on Attachment 4, Site Plan – D1900178 show that there is 
adequate access area for all vehicles, including emergency vehicles. 

Refer to Attachment 3, Application – B1900051, for the applicant’s response to this 
finding. 

b. Parking and Loading 
Location of off-street parking and loading areas. 

Staff Analysis.  Per sections 10.3.1A.4 and 10.3.1B.1 of the UDO, a minimum of 46 
parking spaces are required for the site. The applicant is providing 36 parking spaces. 
This includes 7 compact spaces. This is a decrease of required parking by more than 
20%. (See Attachment 4, Site Plan – D1900178, Cover Sheet) 
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Refer to Attachment 3, Application – B1900051, for the applicant’s response to this 
finding.   

c.   Service Entrances and Areas 
Locations of refuse and service areas with particular reference to ingress and egress 
of service vehicles. 

Staff Analysis.  The owner has chosen to use dumpsters for refuse. Waste will be 
stored in a dumpster off Bill Poole Road, which meets all screening requirements per 
UDO Section 9.7.2 (See Attachment 4, Site Plan – D1900178, Sheet C-2) 

Refer to Attachment 3, Application – B1900051, for the applicant’s response to this 
finding. 

d. Lighting 
Locations of exterior lighting with reference to glare, traffic safety, economic effect, 
and compatibility with other properties in the area. 

Staff Analysis. All proposed lighting has been reviewed during site plan review for 
compliance with UDO Section 7.4.  

Refer to Attachment 3, Application – B1900051, for the applicant’s response to this 
finding. 

e. Signs 
Appropriateness of signs considering location, color, height, size, and design within 
the context of other properties in the area. 

Staff Analysis.  Any proposed signs will require a separate review and permit. The signs 
will be reviewed for compliance in with the Ordinance signage requirements. Signs are 
not reviewed during site plan review nor during the minor special use permit process. 
Refer to Attachment 3, Application – B1900051, for the applicant’s response to this 
finding. 

f. Utilities 
Location and availability of utilities. 

Staff Analysis. The proposed building will be serviced by county water and sewer will 
operate on a septic system, (See Attachment 4, Site Plan – D19000178, Sheet C-6) 

Refer to Attachment 3, Application – B1900051, for the applicant’s response to this 
finding.  

g. Open Spaces 
Location of required yards and other open spaces, and preservation of existing trees 
and other natural features. 
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Staff Analysis. There are no tree coverage requirements for development in CN zoning 
districts in the Rural Tier per UDO Section 6.10.1 A.18.3.1B.1. However, the site plan 
shows by a tree line that there are some trees to remain on the property see sheet 
(See Attachment 4, Site Plan – D19000178, Sheet C-6). Refer to Attachment 3, 
Application – B1900051, for the applicant’s response to this finding. 

h. Environmental Protection 
Preservation of tree cover, Durham Inventory Sites, floodplain, stream buffers, 
wetlands, steep slopes, open space and other natural features, and protection of 
water quality. 

Staff Analysis. There are no Durham Inventory Sites, floodplain, stream buffers, 
wetlands, or steep slopes located on the site. Per UDO Section 6.10.1 A.1, there is no 
requirement for open space to be located on the site.  

The site is in the Lake Michie/Little River Protected Area (M/LR-B) Watershed 
Protection Overlay District and has an impervious surface limit of 24% utilizing the 
high density option for Rural Villages, per UDO Section 8.7.2B.1. The proposed 
impervious surface is .57 acres, or 23.99 %. 

Refer to Attachment 3, Application – B1900051, for the applicant’s response to this 
finding. 

i. Screening, Buffering and Landscaping 
Installation of screening, buffering, fencing, and landscaping where necessary to 
protect adjacent property.    

Staff Analysis.  

The northwest side of the development is adjacent to a RS-10 zoning district and a 
CN zoning district. For CN zoning district to the CN zoning district there is no project 
boundary buffer requirement. From the RS-10 zoning district to the CN zoning 
district, a 30-foot buffer with 60% opacity is required, per UDO Section 9.4. The 
northeast side of the development faces a right-of-way that has a width greater than 
60 feet and has no required project boundary buffer, per UDO Section 9.4.2A.2. The 
southwest side is adjacent to a CN zoning district, where no project boundary buffer 
is required, as well as a RR zoning district, where a 30-foot buffer with 60% opacity is 
required, per UDO Section 9.4. The southeast side abuts a RS-10 zoning district and 
requires a 30-foot buffer with 60% opacity, per UDO Section 9.4. The applicant is 
providing all required buffers. (See Attachment 4, Site Plan, Sheet C-3).  

Refer to Attachment 3, Application – B1900051, for the applicant’s response to this 
finding. 
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j. Effect on Nearby Property
Effects of the proposed use on nearby properties, including, but not limited to, the
effects of noise, odor, lighting, and traffic.

Staff Analysis. The table below notes the surrounding uses and zoning districts:

There will be no adverse effects on the nearby properties in regards to lighting, 
odor, noise, or traffic. The proposed lighting improvements shown on site plan 
D1900178 have been reviewed to ensure compliance with UDO Section 7.4, Outdoor 
Lighting.  

Refer to Attachment 3, Application – B1900051, for the applicant’s response to this 
finding. 

Surrounding Uses and Zoning Districts 
Use Zoning District Overlay Tier 

Northwest Convenience Center RS-10 & CN 

Lake 
Michie/Little 

River Protected 
Area; Rural 
Village of 

Rougemont 

Rural 

Southeast Single-Family Residential & 
Vacant RS-20 & RR 

Lake 
Michie/Little 

River Protected 
Area; Rural 
Village of 

Rougemont 

Rural 

Northeast Residential RS-20 

Lake 
Michie/Little 

River Protected 
Area; Rural 
Village of 

Rougemont 

Rural 

Southwest Place of Worship RS-10 & RR 

Lake 
Michie/Little 

River Protected 
Area; Rural 
Village of 

Rougemont 

Rural 
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k. Compatibility 
The level of general compatibility with nearby properties and impacted 
neighborhoods, including, but not limited to, the appropriateness of the scale, 
design, and use in relationship to other properties.  

Staff Analysis.  

The subject site is bordered by commercial retail, residential, and vacant residential 
uses. The proposed used is also commercial retail and will have no compatibility 
issues with the existing uses. There should be sufficient project boundary buffers or 
distance between uses, limiting impact to adjacent residential uses. 

Refer to Attachment 3, Application – B1900051, for the applicant’s response to this 
finding. 

l. Consistency with Policy 
Consistency with the Durham Comprehensive Plan and applicable development tier 
guidelines, overlay purposes, and zoning district intent statements in Article 4, 
Zoning Districts.  

UDO Section 4.1.2A.1 Rural Tier Intent Statement 
The Rural Tier – That area of Durham that lies outside the Suburban Tier and largely 
within watershed critical areas within which development should maintain a rural 
focus to encourage preservation of agriculture and protect important water 
resources. Development within this area should feature large lots to minimize 
demands on infrastructure, with limited commercial areas. 
 
UDO Section 4.3.2 Commercial Neighborhood Intent Statement 
The CN District is established to provide for modest-scale commercial centers (as 
defined in Article 6) in close proximity to residential areas that offer limited 
commercial uses to satisfy the needs of the surrounding neighborhood. Compatibility 
is facilitated through design standards and buffering that provide for walkable, 
pedestrian-oriented development that complements nearby residential 
neighborhoods. The district is not intended for use by major or large-scale 
commercial sales, service or automotive-oriented activities. The CN District is only 
appropriate in locations that have direct access to residential neighborhoods. 
 
UDO Section 17.3 Rural Village 
Rural Village- An area delineated on the Future Land Use Map, within the Rural Tier, 
that can include residential, commercial, office, institutional, and open 
space/recreation land uses. 

 Staff Analysis. The development on the subject site is located in a CN zoning district 
within the Rural Tier. Retail sales and service uses are permitted by right within CN 
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zoning districts as the use meets the intent of being within close proximity to 
residential neighborhoods that it serves.  

m. Other Factors 
Any other review factors which the approving authority considers to be appropriate 
to the property in question.  

Staff Analysis. There are no other review factors applicable to this report at this time.   

D. Notification 
Staff certifies that newspaper advertisements, letters to property owners within 600 feet of 
the site and the posting of a sign on the property has been carried out in accordance with 
UDO Section 3.2.5 of the UDO. In addition, email notice was provided per the Durham 
Planning Public Notification Service. 

E. Staff Contact 
Cole Renigar, CZO, 919-560-4137 ext. 28234, or Cole.Renigar@durhamnc.gov  

Attachments 
1. Context Map 
2. Durham GIS Aerial Photo 
3. Application – B1900051 
4. Site Plan – D1900178 
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Applicant's Response: The reduction in parking size allows for less lighting around the parking spaces. All the

building lights will have full cut off fixtures and all parking lot lights will shine straight down on the parking areas to 

minimize light pollution onto adjacent properties and right-of-ways. The surrounding commercial business have similar 

site lights to illuminate the parking areas. 

5. Signs

Appropriateness of signs considering location, color, height, size and design within the context of other property

in the area. 

Applicant's Response: The reduction in parking does not impact the sign requirements. The building and pylon 

signage for the building will not be increase due to the parking reduction. All signs will be designed and permitted within 

current Durham County sign ordinances. 

6. Utilities

Location and availability of utilities.

Applicant's Response: The building will be served with county water and septic. The building has only two

bathrooms and a mop sink, and uses less water than a single family home. The reduction in parking does not have 

negative impact on the utilities. 

7. Open Spaces

Location of required yards and other open spaces and preservation of existing trees and other natural features.

Applicant's Response: The reduction of parking spaces allows for more open space, existing trees and other

natural features. 

8. Environmental Protection

Preservation of tree cover, Durham Inventory Sites, floodplain, stream buffers, wetlands, steep slopes, open

space and other natural features, and protection of water quality. 

Applicant's Response: The reduction in parking spaces dot not require the removal of more trees. There are no 

floodplains, stream buffers, wetlands, steep slopes or other natural features on the site. 

9. Screening, Buffering and Landscaping

Installation of screening, buffering, fencing and landscaping where necessary to protect adjacent property.

Applicant's Response: All landscaping will meet Durham ordinances. Wooden privacy fences will be used to

screen any existing and adjacent residential uses from the building and parking lot. Reduction in parking spaces does not 

materially necessitate the need for additional screening. 

10. Effect on Adjacent Property

Effects of the proposed use on nearby properties, including but not limited to, the effect of noise, odor, lighting

and traffic. 

Applicant's Response: The reduction of parking spaces will not increase or have an increase impact on nearby 

properties by increasing noise, odor or lighting. 

11. Compatibility

The level of general compatibility with nearby properties and impacted neighborhoods, including but not limited

to the appropriateness of scale, design, and use in relationship to other properties. 

Applicant's Response: The reduction in parking spaces would not negatively impact nearby properties or 

neighborhoods. There are a very few residential homes within the surrounding areas with the exception of a few single 

family homes across North Roxboro Road. 

4.  Lighting
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Meeting Date:  January 28, 2019 

Reference Name 2202 Eastwood Drive Street Yard 
Variance (B1900052) Jurisdiction City of Durham 

Request A request for a variance from the street yard setback requirements for the 
addition of a roof over an existing deck.  

Site Characteristics 

Tier Suburban 
Zoning District Residential Suburban (RS-20) 
Overlays None 
Site Acreage 0.341 Acres 

Applicant Hyrum Lee Submittal Date November 25, 2019 
Location 2202 Eastwood Drive 
PID(s) 156303 

A. Summary

Hyrum Lee, the applicant, submits a request for a variance from the street yard
requirements for the addition of a roof over an existing front deck located at 2202
Eastwood Drive. The site is zoned Residential-Suburban (RS-20) and is located within the
Suburban Development Tier.

Per Section 7.1.2B of the Unified Development Ordinance (UDO), the required street yard
setback for a single-family detached house in a RS-20 zoning district is 35 feet. The applicant
is requesting a variance of 5 feet and 3 inches for a 29-feet and 9-inch street yard. Per UDO
Section 6.12, Decks, uncovered terraces and at-grade patios can extend up to 8 feet in any
required street yard. This deck is now being covered and no longer meets this exemption;
therefore, this new requires a variance.

B. Summary of Issues

No issues identified at time of submittal.

C. UDO Section 3.14 Variance
The Board of Adjustment may vary certain requirements of this Ordinance, in harmony with
the general purpose of these regulations, where special conditions applicable to the property
in question would make the strict enforcement of the regulations impractical or result in a
hardship in making reasonable use of the property.

UDO Section 3.14.8 establishes the findings listed below that the Board of Adjustment must
make in granting any variance.
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1. Unnecessary hardship would result from the strict application of the Ordinance. It 
shall not be necessary to demonstrate that, in the absence of the variance, no 
reasonable use can be made of the property. 

Staff Analysis. The subject site is zoned Residential-Suburban (RS-20) in the 
Suburban Development Tier. Per UDO Section 7.1.2B, a single-family house within 
this zoning district requires a 35-feet street yard. Strict application of the Ordinance 
limits the ability to cover the front deck with a roof. The applicant is proposing a 
reduction to a 29-feet and 9-inches street yard to permit the construction of roof 
over an existing deck. 

See Attachment 3, Application, for the applicant’s responses to unnecessary 
hardship resulting from the strict application of the Ordinance.  

 

2. The hardship results from conditions that are peculiar to the property, such as 
location, size, or topography. Hardships resulting from personal circumstances, as 
well as hardships resulting from conditions that are common to the neighborhood 
or the general public, may not be the basis for granting a variance. 

Staff Analysis. The lot is approximately 14,711 square feet but the minimum lot area 
required for this zoning district for a single-family dwelling, per UDO Section 7.1.2B, 
is 20,000 square feet, making this lot non-conforming. However, per Durham County 
Tax records this house was built in 1962 predating the Unified Development 
Ordinance with the deck located in the street yard. The deck being built in the 
setback  would still be allowed under current Ordinance requirements. 

See Attachment 3, Application, for the applicant’s response to the hardship resulting 
from conditions that are peculiar to the property. 

3. The hardship did not result from actions taken by the applicant or the property 
owner. The act of purchasing property with knowledge that circumstances exist 
that may justify granting a variance shall not be regarded as a self-created 
hardship. 

Staff Analysis. The applicant has not done any construction or made changes to the 
property to create a hardship.  

See Attachment 3, Application, for the applicant’s response contending that the 
hardship did not result from actions taken by the property owner.   

 

4. The requested variance is consistent with the spirit, purpose, and intent of the 
Ordinance, such that public safety is secured, and substantial justice achieved. 

Staff Analysis. The intent of the Ordinance is to promote the health, safety, and 
general welfare of the residents of the Durham City and County. In this spirit, the 
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Ordinance provides development standards and, when necessary, aims to prescribe 
uniformity for specific types of development. Strict application of the ordinance 
would prohibit the applicant and property owner from covering the front deck. 

See Attachment 3, Application, for the applicant’s response contending that the 
request is consistent with the spirit, purpose, and intent of the Ordinance. 

 

D. Notification  
Staff certifies that newspaper advertisements, letters to property owners within 600 feet of 
the site and the posting of a sign on the property has been carried out in accordance with 
UDO Section 3.2.5 of the UDO. In addition, email notice was provided per the Durham 
Planning Public Notification Service. 

E. Staff Contact 
Cole Renigar, CZO, 919-560-4137 ext. 28234, or Cole.Renigar@durhamnc.gov 

A. Attachments 
1. Context Map 
2. Durham GIS Aerial Photo  
3. Application – B1900052 
4. Plot Plan 
5. Building Design 
6. Appraisal 
7. Photos by Applicant. 
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D R A F T 

Durham Board of Adjustment Summary Minutes   
Draft

December 10, 2019, 8:30 a.m.
Committee Room, 2nd Floor, City Hall

101 City Hall Plaza, Durham, NC

I. Call to Order
Chair Rogers called the meeting to order at 8:32 a.m.

II. Roll Call
Members Present:
Jacob Rogers, Chair
Regina deLacy
Chris Burnham
Ian Kipp
Michael Retchless
Jessica Major, Designated Alternate
Teisha Wymore

Members Absent:
Fredrick Davis
Chad Meadows, Vice Chair

Staff Present:
Jessica Dockery, Planning Manager
Bryan Wardell, County Attorney’s Office
Don O’Toole, City Attorney’s Office
Eliza Monroe, Planner
Susan Cole, Clerk

III. Adjustments to the Agenda
None

IV. Swearing-In of Witnesses

Chair Rogers read the following statement:

This Board is a quasi-judicial Board of record and, as such, all testimony will be recorded. The
proceedings of this Board will be governed by the Unified Development Ordinance, as recorded.

As Chair of the Durham Board of Adjustment, I would like to explain the procedures used for
Board hearings. The hearings are quasi-judicial. The process is similar to a court proceeding.
First, a staff member of the City-County Planning Department will present an overview of the
case. Then the applicant presents its evidence. The opponents, if there are any, will present
their evidence. The applicant may then present its rebuttal. Board members are asked to refrain
from questions until each speaker has completed his or her presentation. All testimony is given
under oath. In a few moments, I will give the oath to all witnesses as a group. All witnesses are
asked to sign the roster at the podium if you have not done so.

Testimony should consist of facts each witness knows, not hearsay. All witnesses should come
forward to the podium, and identify themselves each time they approach the podium. Speak
directly into the microphone so their testimony can be recorded on tape. Before each
application, I will read the findings that must be made to approve an application, and any
testimony should be relevant to the criteria that the Board uses to determine whether to
approve an application.
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Any written evidence or exhibits must be presented to the Chair (Vice Chair) and a
determination will be made whether it should be accepted. Written evidence or exhibits can be
inspected by the opposing party. All evidence, written or oral, or exhibits can be objected to.

Witnesses are subject to cross-examination. Opposing representatives will have an opportunity
to question witnesses after all witnesses for the other side have testified. If you wish to cross-
examine, you may raise your hand when I ask for other speakers in favor or against the
application and I will recognize you. I would also like to remind everyone in attendance to be
courteous and ask questions respectfully. If there are numerous people who will be providing
the same or similar testimony either for or against an application, in the interest of time, I would
request that you please select a representative to present that testimony.

I would like to note that Board members may have visited each site under consideration as part
of their preparation for this meeting.

The Board will vote on each case after the presentation of all the evidence, for and against an
application, and discussion among themselves concerning the case. North Carolina law requires
that in order for an applicant’s request to be granted for a City application before the Board, five
(5) of the seven (7) voting Board members must approve the request. For a County variance
request, North Carolina law requires that in order for an applicant’s request to be granted, six
(6) of the seven (7) voting Board members must approve the request. For other County
requests, including applications for a minor special use permit, four (4) of the seven Board
members, or a simple majority, must approve the request.

All decisions of this Board are subject to appeal to the Durham Superior Court. Anyone in the
audience, other than the applicant, who wishes to receive a copy of the formal order issued by
this Board on a particular case, must submit a written request for a copy of the order at this
hearing. Forms for this purpose are available from the City-County Planning Staff.

V. Hearing and Determination of Cases

Case B1900029 – City: A minor special use permit for a development of a new project over 5,000
square feet within the Commercial Neighborhood (CN) zoning district without a development
plan. The subject site is located at 5444 Fayetteville Road, is zoned Commercial Neighborhood
(CN) and Residential Suburban – 20 (RS-20); within the Falls of the Neuse/Jordan Lake Protected
Area (F/J-B), and in the Suburban Tier.

Seated:  Burnham, deLacy, Kipp, Rogers, Retchless, Major, Wymore

Staff Report: Eliza Monroe presented the case and asked that all staff reports and materials
submitted at the meeting be made part of the permanent record with any additions, deletions, or
corrections that may be necessary.

Speakers: Michael McQuillen, Fran van Beurden and Nicholas Kirkland spoke in support and no one
spoke in opposition.

MOTION: Burnham made a motion that case B1900029, an application for a request for a minor
special use permit on property located at 5444  FAYETTEVILLE  ROAD has successfully met the
applicable requirements of the Unified Development Ordinance and is hereby granted subject to
the following conditions:

 The improvements shall be substantially consistent with the plans and information
submitted to the board as part of the application and the site plan case D1900068.

          (Burnham, Kipp 2nd)
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MOTION: Carried, 7-0.

Case B1900044 - County: A request for a variance from the required rear and side yard setbacks for
the construction of a garage and addition. The subject site is located at 1032 Kent Street, is zoned
Residential Urban-5(2) [RU-5(2)]; and in the Urban Tier.

Seated:  Burnham, deLacy, Kipp, Rogers, Retchless, Major, Wymore

Staff Report: Eliza Monroe presented the case and asked that all staff reports and materials
submitted at the meeting be made part of the permanent record with any additions, deletions, or
corrections that may be necessary.

Speakers: Jason Sager spoke in support and no one spoke in opposition.

MOTION: Burnham made a motion that case B1900044, an application for a request for a variance
from the requested rear and side setbacks for the construction of a garage and addition on
property located at 1032  KENT  STREET  has successfully met the applicable requirements of the
Unified Development Ordinance and is hereby granted subject to the following conditions:

 The improvements shall be substantially consistent with the information submitted to the
Board as part of the application.

            (Burnham, Retchless 2nd)

   ACTION: Carried, 7-0.

VI. Approval of Summary Minutes from October 22, 2019

MOTION: Approve the Minutes from October 22, 2019. (Retchless, Burnham 2nd).
ACTION: Carried, 6-0. (deLacy could not vote due to being absent at October meeting.)

VII. Approval of Orders

 Case B1800025
MOTION: Approve the order for case B1800025 (Retchless, Major 2nd).
ACTION: Carried, 2-0.

Case B1900041
MOTION: Approve the order for case B1900041 (Burnham, Retchless 2nd).
ACTION:  Carried, 3-0.

Case B1900046
MOTION: Approve the order for case B1900046 (deLacy, Retchless 2nd).
ACTION: Carried, 6-0 (Burnham was absent so she could not vote on this order).

Case B1900029
MOTION: Approve the order for case B1900029 (deLacy, Burnham 2nd).
ACTION: Carried, 7-0.

Case B1900044
MOTION: Approve the order for case B1900044 (Burnham, deLacy 2nd).
ACTION: Carried, 7-0.
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VIII. Old Business - None

IX. New Business –

Chair Rogers announced that himself, Major and Wymore would be absent at the January 
meeting. 
Mr. Wardell noted the BOA would hold a closed session before rehearing the Discovery
Charter School minor special use permit case.

X. Adjournment
The meeting adjourned at 9:34 AM. (deLacy, Burnham 2nd)

Respectfully Submitted,
Susan Cole, Clerk to the Board
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